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Sacramento, CA 95812-2000

'Re: - 2009 Periodic Review Staff Report Comments ~ L— S'RCB EXECUTIVE

Dear Ms. Townsend: -

The San Luis & Delta-Mendota Water Authority (“Authority”) and Westiands .
- Water District ("Westlands”) reviewed the State Water Resources Control Board (“State

Water Board") draft staff report on the Periodic Review of the 2006 Water Quality
Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (“Draft
Staff Report). The Authority and Westlands support the State Water Board's
undertaking of the periodic review and many of the recommendations in the Draft Staff
Report. Notwithstanding, for the reasons explained below, the Authority and Westlands
respectfully submit the Draft Staff Report must be substantially revised before it is
adopted. . ‘

The State Water Board and its staff are well aware, the State Water Board must
balance competing demands when adopting a water quality control plan. As the State
Water Board wrote in 1995, within a water quality control plan;: o

‘Objectives and recommendations are intended to attain the goal of the
highest water quality which is reasonable, considering all demands being -
made and to be made on those waters and the total values involved,
beneficial and defrimental, economic and social, tangible and intangible. -
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(1995 Bay Delta Plan, pp. 3-4.) As a result of the mandates reflected in that sentence,
the periodic review process must be one of information gathering — one that allows for
the development of information that can be used by the State Water Board to ensure
objectives are, in the view of the State Water Board, reasonable. If the Staff Report
were adopted as currently drafted, this effort would be hindered. The Draft Staff Report
goes beyond information gathering, and fails to present an objective review of existing
data, an objective scientific synthesis of the data, or balanced perspectives.

. Theoverreach of the Draft Staff Reportis problematic for two reasons. First, the

Draft Staff Report pre-judges many important issues which skews the objectives
considered by the:State Water Board during the proceedings leading to a new water
quality control plan.. As currently drafted, the Draft Staff Report attempts io analyze

. data and render gonclusions. The analyses and conclusions are often based on an

- incomplete record or an inconsistent application of studies.

Second, the Draft Staff Report reflects many policy decisions, cloaked as
scientific findings. Many of the statements mads in the Draft Staff Report are not based
on definitive science. instead, they are based on data for which absolute conclusions
cannot be rendered. To make the statements, exercises of judgment are undertaken,
which must be left to the State Water Board, after it has the opportunity to hear from all -
stakeholders and review all available information. It cannot be done at this early stage !
by State Water Board staff. ' ' S

_ Thus, if the State Water Board is inclined to adopt a Staff Report at its July 7
meeting, the Authority and Westlands recommend the State Water Board only identify
those objectives that it will re-consider/consider. It should not include discussions of
scientific analyses or accept the conclusions based thereon. The Authority  and
Westlands aftach to this letter a copy of the Draft Staff Report, which reflects the
changes the Authority and Westlands propose to address their concems. Additions are
presented in highlighted underiined text and deletions are presented as strike out text.
By exciuding from the Draft Staff Report data analyses and conclusions, the State
Water Board ‘would likely benefit from information now being developed, including
information being developed by the State Water Board, Regional Water Quality Control

Board, the Bay Delta Conservation Plan.

‘Presented below are several examples of deficiencies from the Draft Staff
Report, which demonstrate the bases for the Authority’s and Westlands’ concerns.

{60174661; 13}
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1, 'Recommendation fo Exclude Ammonia and Other Toxics
el 0 EXciude Ammonia and Other Toxics

The Draft Staff Report states: “the State Water Board should not consider
establishing objectives for ammonia as part of its review and potential revision of the
Bay-Delta Plan.” As reflected in the “Discussion” and “Conclusion” sections, the basis
for the recommendation appears to be a belief that insufficient data exist to support a
finding that ammonia might impair. the beneficial use of water within the Delta. That
conclusion is not consistent with science. There are data that indicate discharges of
ammcenia are impeding the beneficial use of water in the Delta. (See comments from
the State Water Contractors submitted for July 7, 2009 State Water Board meeting.)
The same is true with other toxics. ' .

Indeed, notwithstanding the statement quoted above, the Draft Staff Report
appears to concede the point. The Draft Staff Report provides: ‘

.Elevated ammonium concentrations potentially contribute to harmful algal

- blooms (e.g., Microcystis) that have been occurring with increasing
frequency and biomass in some parts of the Delta (Lehman et al. 20085).
A recent study in the San Francisco Bay Estuary found that low stream
flow and high water temperature were strongly correlated with the
seasonal variation of Microcystis cell density, total microcystins
concentration (cell-1) and total microcystins concentration (chl a-1), while
ambient nutrient concentrations and ratios were of secondary importance
(Lehman et al. 2008). '

As has been shown elsewhere, elevated ievals of ammonium and other
Nutrients may also benefit invasive rooted and fleating aquatic plants in
the Delta, such as the water hyacinth . (Eichhornia crassipes) and the
Brazilian waterweed (Egeria densa) (Reddy and Tucker 1983, Feijod et al.
2002). Both species are now widely distributed across the Delta (Hestir et
al. 2008) and are controlied in Delta channels through chemical herbicides
-and mechanical removal by the California Department of Boating and
Waterways.

Based on the existing level of concern with ammonia discharge and relevant data, it
seems appropriate to have the State Water Board consider whether an ammonia
objective(s) is (are) appropriate.

{00174661; 1}
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2. Outflow and Reverse 0Old and Middle Rivers Flow Objectives

. Two other examples of the potentially adverse effects caused by an overreaching
Draft Stafi Report relate to the discussion of outflow and reverse Old and Middle Rivers
flow objectives. The Draft Staff Report concludes consideration of outflow objectives is
appropriate because: “Changes to Delta outflow patterns have likely contributed to the
POD and are likely having an impact on the abundance of other species of concem.”
That conclusion contradicts later statements in the Draft Staff Report. When discussing
ammonia, the Draft Staff Report references a CALFED Science Program workshop.
According to the Staff Report, as a result of the workshop, a panel of experts assesses
data and concluded: :

The most important gap o be filled in the Bay-Delta research program is
the development of an over-arching, integrative model of the major drivers
controlling the Bay-Delta ecosystem (Meyer st al. 2009). Of prime
importance to this effort is an integration of the understanding of the roles
of hydroiogy, nutrients, and herbivory in the temporal dynamics of
phytoplankton produetion and community composition (Meyer et al. 2008).

The Staff Report also indicates that the panel recognized “cpucial knowledge that needs
to be generated and/or expanded . . . [is] . . . an understanding of factors that control
POD populations, including various forms of nitrogen and a combination of other
stressors, including chemicals, food availability and hydrology (including water-

 withdrawal systems).” Thus, the Draft Staff Report concludes in one section that the
POD is understood and attributable 1o outflow caused by the Central Valley Project and
State Water Project and in another section, based on a panel of experts, that the basis
or bases for the POD have yet to be identified.” ‘

Likewise, the Draft Staff Report recommends consideration of reverse flow
objectives in Oid and Middle Rivers. The Draft Staff Report presents the
unsubstantiated conclusion: ““Itlhe continued decline in the populations of several Delta
fish species . . . also suggests that the export limits in the Bay-Delta Plan are not
sufficient to protect aquatic species.” 1t therefore recommends consideration of Old and
Middle Rivers reverse flow objectives as a mechanism to affect exports. The Draft Staff

! Not only does the Draft Staff Report reflect inconsistent conclusions of POD data, but it also reflects differing
policy decisions based on the data and conclusions. As discussed above, in one section the Draft Staff Report
recommends excluding consideration of ammonia objectives for lack of data and in another recommends including
outflow and O!d and Middle River reverse flow objectives in light of data with the same (or greater) uncertainty.

{00174661; 1}
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Report reflects NO independent evaluation of data to support its statements. If one
were conducted, the Draft Staff Report would likely reflect the fact that data show: the
rate of pumping by the Central Valley Project and State Water Project has a direct
impact on fish abundance, but that the impact is verified to be minimal.

In fact, if the Draft Staff Report independently analyzed the data and conclusions
rendered by other regulators, it would likely reflect the fact that the existing regulations
of Old and Middle River flows are based, at least in part, upon an excerpt of an
unpublished dissertation by a UC Davis graduate student, Grimaldo. And, a review of
the dissertation would show that at the time of reguiation, the dissertation was not to be
cited, and that the peer reviews recommended significant scientific disclosure and
explanation before publication. Thus, while there will undoubtedly be debate over the
merits of reverse flow objectives in Oid and Middle Rivers, the debate must not be
prejudiced by & discussion presented in the Draft Staff Report based on an incomplete
record. L

For the reasons stated above, the Authority and Westlands respectfully request
that the State Water Board adopt the Draft Staff Report, as revised in the attached
document.

Thank- you for your time and consigderation of the comments and proposed -
revisions. ' -

Very truly yours;

DIEPENBROCK HARRISON
A Professional Corporation.

W Toe
% D. Rubin '
Attorneys for the San Luis & Delta-Mendota
Water Authority and Westlands Water District

.- JDR/jvo '

Aitachment

{00174661; 1}
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STAFF REPORT
2009 PERIODIC REVIEW
' OF THE
2006 WATER QUALITY CONTROL PLAN FOR THE SAN FRANCISCO BAY/SACRAMENTO-
‘ SAN JOAQUIN DELTA ESTUARY

‘ Executive Summary
The State Water Resources Contro! Board (State Water Board) initiated its periodic review' of
the 2006 Water Quality Control Pian for the San Francisco Bay/Sacramento-San Joaquin Delta
Estuary (Bay-Delta; Bay-Delta Plan), on August 29, 2008, by issuing a notice of public workshop
to receive comments from agencies and members of the public regarding potential modifications
of the Bay-Delta Plan. In addition to the information received at the workshop?, State Water
Board staff also reviewed scientific literature and other pertinent information to develop
recommendations concerning what issues should be further evaluated during the basin planning
process to determine what, if any, changes should be made to the Bay-Delta Plan. This Periodic
Review Staff Report (Staff Report) focuses on key issues concerning the Bay-Delta’s ecology
and water quality, including those that were identified in the State Water Board's August 29,
2008 “Request for Written Input on Factual Issues Regarding the Bay-Delta.” Of the issues
discussed in the Staff Report, staff recommends further review in the basin planning process of
the following:

Delta Outflow Objectives

Export/Inflow Objectives

Delta Cross Channel Gate Closure Objectives

Suisun Marsh Objectives

Reverse Flow Objectives .

Floodplain Habitat Flow Objectives

Ammonia Objectives

Toxics Objectives

Changes to the Monitoring and Special Studies Program
Other Changes to the Program of Implementation

The Staff Report also includes a discussion of two issues that have already been identified for
further review in the basin planning process. southern Deita salinity and San Joaquin River flow

objectives.

Staff recommends that the following issues not be reviewed further in the basin planning
process at this time, but instead be addressed as recommended in the associated discussion
for each issue: _

,Water Code section 13240 requires that water quality control plans be periodically reviewed. Federal
Clean Water Act section 303(c} (33 U.S.C. § 1313(c)) requires a triennial review of state water quality
sstandards.” Under the terminology of the Clean Water Act, water quality standards inciude designated
uses and water quality criteria based on those uses. The review under Water Code section 13240
ordinarily is combined with any review required under federal law.

»While staff reviewed the comments that were submitted for the periodic review workshop and related
proceedings (including comments submitted in response to the State Water Board's August 29, 2008
“Request for Written Input on Factual Issues Regarding the Bay-Delta”), the staff report summarizes and
responds only fo those comments relevant o the current periodic review.




Foxicity
Fish Screens
Biological Indicators

While staff recommends that certain issues be further reviewed in the basin planning process,
such a recommendation does not necessarily mean that changes will be made to the Bay-Delta
Plan related to these issues. Further, the State Water Board may review and consider other
changes to the Bay-Delta Plan not included in the above list if new information warrants such a

The State Water Board has already begun the basin planning process for southern Delta salinity
and San Joaquin River Flow objectives and will begin the planning process for other issues
recommended for further review immediately following adoption of this Staff Report. The State
Water Board held an initial California Environmental Quality Act (CEQA) scoping meeting for the
potential update and implementation of the Bay-Delta Plan and a basin planning workshop on -
the southern Delta salinity and San Joaquin River Flow objectives in spring 2009. The State
Water Board may issue a supplemental notice of preparation (NOP) and conduct one or more
additional scoping meetings as necessary for any other issues recommended for further review -
once this Staff Report is adopted. Staff will review information received at those meetings and
workshops, and other available scientific information in order to'develop recommendations for
any needed changes to the Bay-Delta Plan. Staff will then prepare draft Plan amendments or a
draft revised Plan for consideration by the State Water Board and any required environmental
documentation. At that time, interested persons will have the opportunity, at a public hearing, to
comment on staff's recommendations and on the environmental analysis. After the hearing, the
State Water Board will consider adopting any proposed changes.

The Bay-Deita Plan and other related documents are posted on the State Water Board's
Division of Water Rights’ website at: ' '

httD:llwww.waterboards.ca.qovlwaterriqhtsl\_mater issues/programs/bay delta/.




. Introduction

On December 13, 2006, the State Water Board adopted the current Bay-Delta Plan. The Bay-
Delta Plan identifies beneficial uses of the Bay-Delta, including Suisun Marsh, water quality
objectives for the reasonable protection of those beneficial uses, and a program of
implementation for achieving the water quality objectives. The Bay-Delta Plan also identifies a
number of emerging issues that require additional evaluation and basin planning activities: the
pelagic organism decline (POD), climate change, Delta and Central Valley salinity, and San
Joaquin River flows. :

The California Water Code and the federal Clean Water Act require, respectively, a periodic
review of water quality objectives and a triennial review of standards. Accordingly, the State
Water Board is conducting this review of the Bay-Delta Plan. This Staff Report identifies water
quality issues that should be addressed through the basin planning process. It recommends
investigating whether certain existing elements of the Bay-Delta Plan should be revised, and
identifies potential new elements that should be considered for inclusion in the basin plan. The
* Staff Report also identifies issues that should not be considered further in this basin planning
process, but should instead be addressed through other venues. The Staff Report provides
recommendations regarding several of the most significant issues of concern in.the Bay-Delta
watershed that could be addressed in the Bay-Delta Plan. The Staff Report does not provide
recommendations for all elements of the Bay-Delta Plan or other potential issues. Additional
issues may be considered for potential basin plan amendment at a later date, as appropriate.

With respect to the emerging issues identified in the Bay-Delta Plan, the Staff Repott reiterates
the State Water Board's commitment to continue ongoing basin planning efforts relating to
southern Delta salinity and San Joaquin River flows. Basin planning activities related to the
POD and climate change will be encompassed in the basin planning activities for all of the
objectives being reviewed. As appropriate, additional objectives may also be considered to
address the POD and climate change during the basin planning process. :

il. Background

The Bay-Delta includes the Sacramento-San Joaquin Delta (Detta), Suisun Marsh, and the San
Francisco Bay. The Delta is composed of about 738,000 acres of which about 48,000 acres are
water surface area; Suisun Marsh comprises approximately 85,000 acres of marshland and
water ways; and San Francisco Bay includes about 306,400 acres of water surface area. The
Delta and Suisun Marsh are located where California’s two major river systems, the Sacramento
and San Joaquin Rivers, converge to flow westward, meeting incoming seawater from the Pacific
Ocean through San Francisco Bay. The Delta is bordered by the cities of Sacramento to the
north, Stockton and Tracy to the south, and Pittsburg to the west. This former wetland area has
been reclaimed into more than 60 islands and tracts that are now devoted primarily to farming.
The Delta is interlaced with about 700 miles of waterways. A network of levees protects the
islands and tracts from flooding, most of which lie near or below sea level. The Sacramento and
San Joagquin river systems drain water from about 40 percent of California’s land area and
support a variety of beneficial uses. The Bay-Delta Estuary is one of the largest, most important
estuarine systems for fish and waterfow! production on the Pacific Coast of the United States.

- About 90 species of fish are found in the Delta. The Delta’s channels serve as a migratory route
and nursery area for Chinook salmon, striped bass, white and green sturgeon, American shad,
and steelhead trout. These anadromous fishes spend most of their adult lives either in the lower
bays of the estuary or in the ocean. The Delta is a major nursery area for :




most of these species. Other resident fishes in the estuary include delta smelt, longfin smelt,
Sacramento splittail, catfish, largemouth bass, black bass, crappie, and bluegill. -

Given the Bay-Delta’s importance to California’s economy and environment, the State Water
Board and its predecessors have undertaken numerous proceedings regarding water quality and
water rights within the Bay-Delta’'s tributary watersheds and the protection of beneficial uses in
the Bay-Delta. The 2006 Bay-Delta Plan was adopted in December of 2006 following a review of
the 1995 Bay-Delta Plan, which superseded the Water Quality Control Plan for Salinity (adopted
in May 1991) and the Water Quality Control Plan for the Sacramento-San Joaquin Delta and
Suisun Marsh (adopted in August 1978).

Related Proceedings

Other planning and recovery efforts are currently underway to address concerns related to
protection of beneficial uses in the Bay-Delta, water supply and reliability, and other issues. The
State Water Board will consider and refer to information developed during preparation of other
agencies’ Bay-Delta related processes during its own water quality control planning and
environmental review processes. The State Water Board, however, may determine that
information developed by other agencies in these concurrent Bay-Delta processes does not
sufficiently inform the board's own water quality planning or environmental review processes,
including its review of environmental impacts of proposed amendments and alternatives. It may
then prepare additional analyses. Any final environmental document will reflect the independent
judgment of the State Water Board.

The BDCP is being developed under the State and federal endangered species acts and other -
laws in order to address ecological needs of at-risk Deltg species, primarily fisheries, while
improving and securing a reliable water supply. A joint Environmental Impact
Statement/Environmentai Impact Report (EIS/EIR), to be prepared by lead State and federal
agencies, will include an analysis of the environmental impacts of improved water conveyance
infrastructure and habitat conservation measures. Implementation of the BDCP will likely
require changes to the Bay-Deita Plan and water rights implementing that plan.

The Central Valley Regional Water Quality Control Board’s (Central Valley Water Board)
environmental review for establishment of standards and a Total Maximum Daily Load (TMDL)
for salinity and boron in the lower San Joaquin River upstream of Vernalis may also inform the
State Water Board’s project and environmental review. The Central Vailey Water Board and
State Water Board have also initiated a comprehensive effort to address salinity and nitrate
problems in California’s Central Valiey and to adopt long-term solutions that will lead to
enhanced water quality and economic sustainability. The Central Valley Salinity Alternatives for
Long-Term Sustainability (CV-SALTS) effort is a collaborative basin planning effort aimed at
developing and implementing a comprehensive salinity and nitrate' management program. State
Water Board salinity efforts will be integrated with CV-SALTS. '

By Executive Order S-17-06, Governor Schwarzenegger established the Delta Vision Blue _
Ribbon Task Force (Task Force), which was charged with developing both a long-term vision for
sustainable management of the Delta and a plan to implement that vision. The Task Force
recommended, in part, two co-equal goals: restore the Delta ecosystem and create a reliable
water supply for California. The Delta Vision Strategic Plan was approved and adopted by the.
Task Force on October 17, 2008. As part of the Strategic Pian, the Task Force recommends
implementation of a dual conveyance approach to carry water to export pumps, construction of
storage facilities, and large scale ecosystem restoration in the Delta. The Deita Vision
Committee, a Committee consisting of five of the Governor's Cabinet Secretaries, reviewed the




Delta Strategic Plan and made implementation recommendations to the Governor and
‘Legislature on December 31, 2008, that should be undertaken in the next two years.

in July of 2008, the State Water Board adopted a Bay-Delta Strategic Workplan (Workplan) for
activities by the State Water Board, Central Valley Water Board, and San Francisco Bay
Regional Water Quality Control Board to protect beneficial uses in the Bay-Delta (State Water
Board 2008a). The Workplan calls for a comprehensive review of the Bay-Delta Plan, water
rights, and other activities to protect fish and wildlife beneficial uses. Preparation and adoption
of this Staff Report are part of that process. Per the Workplan, 4 or 5 Personnel Years (PYs)
per year will be needed to conduct this comprehensive review. In addition, the Workplan
commits to a review and potential amendment of the southern Delia salinity and San Joaquin
River flow objectives. Per the Workplan, 3 PYs per year and $2.7 million in contract resources
will be needed to conduct this southern Delta salinity and San Joaquin River flow work. ‘

Fisheries Declines . _

Marked declines in four pelagic fishes in the Delta (delta smelt, longfin smeM, striped bass, and
threadfin shad) became collectively known as the POD, following record and near-record lows in
abundance indices that abruptly began around 2000. In response to the declines, the
Interagency Ecological Program (IEP), consisting of various state and federal water and fisheries
agency representatives formed a POD work team in 2005 to evaluate the potential causes of the
decline. Many studies initiated by the POD work team and others are still in progress.

Central Valley salmonids have experienced significant declines while various pelagic species
decline. Declines-in-pelagic-and-Sa i : cies-hay 4 i

Mostrecently;oOn March 4, 2009, the Fish and Game Commission voted unanimously o list the
jongfin smelt as a threatened species under the California Environmental Species Act (CESA)
because longfin smelt abundance has declined substantially since the 1980s due to entrainment
and loss at water diversions, increased salinity, loss of habitat, toxicity, predation by managed
fishes, and other threats that could endanger its long-term survival and recovery in its native
habitat and range. The commissioners also voted to list detta smelt as endangered, rather than a

threatened species.

As a resuit of the fisheries decline in the estuary, multiple recovery plans have been initiated to
help restore native fish species. The Anadromous Fish Restoration Program (AFRP) was tasked
by the Central Valley Project Improvement Act (CVPIA) to make all reasonable efforts to at least
double naturai production of anadromous fish in California’s Central Valiey streams on a long-
term, sustainable basis (USFWS 2001). The Resources Agency released a Pelagic Fish Action
Plan in March 2007. This report builds on the Delta Smelt Action Plan, which was released in
2005. The Delta Smelt Action Plan (CA Resources Agency 2005) is a 14-point science-based
framework to address declines in the Sacramento-San Joaquin Delta’s native fish species,
including the delta smelt. The Pelagic Fish Action Plan report was prepared in




response to a directive by the Legislature to the Natural Resources Agency to re'port on
proposed actions to address the POD and stabilize the ecosystem in the Delta (CA Resources
Agency 2007).

NOAA Fisheries prepared an outline to help facilitate the development of recovery plans for the
evolutionarily significant units of Sacramento River winter-run Chinook salmon and Central
Valley spring-run Chinook salmon and the distinct population segment of California Central
Valley steethead (NOAA Fisheries 2007). NOAA Fisheries has developed a Draft Recovery Plan
for review, and plans to follow with a full public and peer review draft. The CALFED Science
Program, Department of Fish and Game (DFG) and NOAA Fisheries have also worked on
broader-scale restoration plans such as the CALFED Ecosystem Restoration Plan (ERP). A
draft version of the ERP conservation strategy was made available in August 2008 (DFG 2008).
The conservation strategy is currently being developed together with numerous other planning
efforts for the Delta.

Climate Change
Climate change is aiready having an impact on all aspects of water management in the Bay-

Delta system. Spring snowpack has decreased about 10 percent over the |ast century and sea .
level has risen about seven inches. The projected future effects of climate change on water
supplies and water quality are numerous. Likely outcomes of climate change include continued
sea level rise, more precipitation falling as rain, further reductions in snowpack, an earlier runoff
season, increases in droughts and floods, increased water temperatures, and decreased water
quality (DWR 2008a).

Increased sea water intrusion will result in decreased water quality in the Delta and will increase
the need to release water from upstream reservoirs-if freshwater conditions are to be
maintained. Increasing severity and frequency of floods along with sea level rise will increase
the risk of catastrophic levee failures and associated water quality and water supply impacts.
Increasing temperatures and reduced inflow will increase stress on the ecosystem and put
threatened and endangered species at greater risk. Improved scientific understanding of the
effects of climate change will be needed to make appropriate and effective water management
decisions. '

The State and Regional Water Boards are committed to reducing the impact of climate change
on‘the environment. In accordance with AB 32 (2006) and State Water Board

Resolutions 2008-0011 (State Water Board 2008b) and 2008-0030 (State Water Board 2008c;},
climate change impacts and effects will be considered in basin planning and water right
proceedings. in addition to considering the effects of changing climate on water supply and
ecosystems identified above, the State Water Board will also consider opportunities to reduce
greenhouse gas emissions through reduced energy use, enhancement of local water supplies,
water conservation, storm water reuse, and recycling.

lll. Water Quality Control Plan Review Process

Discussion

California Water Code section 13170 authorizes the State Water Board to adopt water quality
control plans in accordance with the provisions of Water Code sections 13240 through 13244,
Water quality control plans identify the beneficial uses of a water body, specify numeric or
narrative water quality objectives to protect those beneficial uses and include a program of
implementation for achieving the objectives (Wat. Code, § 13050, subd. (j)). Plans adopted by
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the State Water Board supersede regional water quality control plans for the same waters to the
extent of any conflict. The State Water Board’s adoption of this Staff Report will mark the
completion of the current periodic review. The State Water Board will then proceed with the
process that may lead to a revised Plan or amendments to the Bay-Delta Plan.

The basin plan amendment process and potential amendment of water rights to implement the
plan require preparation of environmental docuinentation in accordance with CEQA.
Accordingly, the State Water Board will be the lead agency and will prepare environmental
documentation for potential revisions to the Bay Delta Plan and its implementation. The
_proposed project under CEQA may include the review and potential amendment of water quality
objectives, including flow objectives, and the program of implementation in the Bay-Delta Plan,
as well as changes to water rights and water quality regulation consistent with the program of

implementation.

The State Water Board intends to stage its environmental review of the Bay-Delta Plan and
water rights implementation for this plan. The State Water Board will prepare a substitute
environmental document for the water quality control plan components of the project that pertain
to southern Delta salinity and San Joaquin River flows. The State Water Board anticipates
preparing one or more EIRs to evaluate the environmental effects of any changes to water rights

to implement the Bay-Delta Plan.

Public Notice :
The State Water Board initiated its periodic review of the Bay-Delta Plan on August 29, 2008, by

issuing a notice of a public workshop to receive comments on elements of the Bay-Delta Plan
that may need amendment, new elements that should be added, or whether the entire plan
should be revised. Because the State Water Board previously had committed to review the
southern Delta salinity and San Joaquin River flow objectives, the notice informed the public that
it did not need to address those issues in comments. The State Water Board accepted written
comments through October 1, 2008, and held a public workshop on October 8, 2008.

Pursuant fo a commitment included in the. State Water Board's 2008 Bay-Delta Strategic
Workplan, at the same time the State Water Board issued the notice for the periodic review, it
made a request for written input on critical factual issues regarding the Bay-Delta’s ecology and
the impacts of water poliution and diversions. The purpose of the request was to solicit
recommendations concerning the critical factual issues that the State Water Board should
consider during proposed fact-finding proceedings on these issues. The information obtained
from the fact-finding proceedings would then have been used to inform the State and Regional
Water Boards’ basin planning and environmental review activities and other State Water Board
processes. However, after the close of the comment period on these factual issues, the State
Water Board decided not to proceed with the fact-finding proceedings at that time. Commients
received on the fact-finding issues, to the extent that they are relevant to the periodic review,
are however discussed below and'in Appendix A, “Responses to Comments.”

Comments Received
" The State Water Board received written comments in response to the periodic review notice

discussed above, and oral comments at the periodic review workshop held on October 8, 2008, .
from the following organizations:

+ The Bay Institute
+ Central Delta Water Agency
. & Central Valiey Clean Water Association

-10-



Community Clean Water Institute
Department of Fish and Game
Department of Water Resources
The San Francisco Public Utilities Commission
Stockton East Water District
" Northern California Water Association
Sacramento Valley Water Districts R :
San Joaquin River Group and San Joaquin River Group Authority
San Luis & Delta-Mendota Water Authority and Westlands Water District
South Delta Water Agency : .
United States Department of the Interior

LR 2B K R R R I NP RS

In addition to the periodic review comments, the State Water Board also received comments in
response to the August 29, 2008 request for input on factual issues concerning the Bay-Delta
from the following organizations: '

+ The Bay Institute

+ (California Farm Bureau Federation

+  California Water Impact Network and California Sportfishing Protection Alliance

¢+ Central Delta Water Agency

¢+ Central Valley Clean Water Association

+ City of Antioch

+ Contra Costa Water District

+  County of Sacramento & Sacramento County Water Agency

+ Department of Fish and Game

+ Department of Water Resources

¢+ East Bay Municipal Utility District

¢+ Northern California Water Association

+  Sacramento Regional County Sanitation District

+ San Joaquin River Exchange Contractors

+ San Joaquin River Group

¢  San Luis & Delta-Mendota Water Authority, Westlands Water District, State Water
Contractors & Kern County Water Agency . '
+  South Delta Water Agency

+  Stockton East Water District

+ - United States Department of the Interior

The periodic review notice, fact finding request, transcript from the October 8, 2008 workshop,
and the written comments in response to the periodic review notice and the fact finding request
are posted on the State Water Board's Division of Water Rights’ website at:
http://iwww.waterboards.ca.gov/waterrights/water _issues/programsibay deita/periodic review/in
dex.shtml. In addition, Appendix A to this report includes a summary of the comments and
responses to those comments as they apply to the periodic review of the Bay-Delta Plan.

Next Steps
Following adoption of the Staff Report, State Water Board staff will immediately begin a detailed

review of the issues that the board has determined should receive further consideration. The
State Water Board will hold one or more additional CEQA scoping meetings and basin planning
- workshops, and staff will review information received at those meetings, and other available
scientific information, in order to develop recommendations for any needed changes to the Bay-
Delta Plan. Staff will then prepare draft plan amendments or a draft revised plan for
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_consideration by the State Water Board and any required environmental documentation. Prior to
certification of the environmental documentation and adoption of any revised Bay-Delta Plan,
interested persons will have the opportunity, at a public hearing, to comment on staff's
recommendations and on the environmental analysis. After the hearing, the State Water Board .
will hoid a board meeting to consider adopting any proposed changes.

To avoid duplication of effort, to the extent feasible, the State Water Board will consider relevant
analyses conducted for BDCP and other sources in its planning and environmental review
efforts. When considering any other such analyses, however, the State Water Board will
independently evaluate the information in the analyses. Any documents produced, or actions
taken, by the State Water Board will reflect the independent judgment of the State Water Board.

V. Issues

ISSUES THE STATE WATER BOARD HAS ALREADY COMMITTED TO REVIEW

Southern Delta Salinity and San Joaquin River Flows
In the State Water Board's 2008 Bay-Delta Strategic Workplan, the State Water Board
committed to undertake a review of the southern Delta salinity and San Joaquin River flow
objectives and their implementation. The State Water Board has already begun to evaluate
these objectives through various processes. Accordingly, there is no need for a staff
recommendation in this report. Nenetheless:this-reper-inclides-a-Summar i
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ADDITIONAL ISSUES IDENTIFIED FOR FURTHER REVIEW

Delta Outflow Objectives

Issue: Delta outflow and/or inflow objectives for the protection of fish and wildiife beneficial
uses.
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Staff Recommendation: Staff recommends that the State Water Board consider changes to
the Delta outflow objective, or alternatively Delta inflow from the Sacramento Basin, based on
available information as part of its review and possible revision of the Bay-Delta Plan.
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Coneclusion: The available information indicates that further review and change of Delta
outﬂow objectlves may be requ1red i '

review could be prowded by DWR to the State Water Board, in coordmatlon V\;lth State Water
Board planning efforts, as part of the environmental analyses conducted for the BDCP.

Export/inflow Objectives
Issue: Export Limits for the Protection of Fish and Wildlife Beneficial Uses

Staff Recommendation: Staff recommends that the State Water Board consider changes to
export limits based on available information as part of its review and possible revision of the
Bay-Delta Plan. :

-18-







2008)-The-2008-

e*pen_eﬁteﬁa_appr}eab.!% Iha VAP and D watar nrolects Malta Vieion
iothe-S\WraRa-o vy wos P SIns {Perc—vrotor

-Conclusion:-The available information indicates that new of changed export limits may be
necessary to adequately protect beneficial uses in the Delta. ' i

ay "o r-BiHED Anearn -

_Some of this review could be provided by DWR to th
Board, in coordination with State Water Board planning efforts, as part of the environmental
analyses conducted for the BDCP. '

Delta Cross Channel Gate Closure Objectives
issue: Delta Cross Channel Gate objective for the protection of fish and wildlife beneficial uses -

in the Bay-Delta

Staff Recommendation: Staff recommends that the State Water Board consider changes to
the Delta Cross Channel (DCC) gate objective based on available information as part of its
review and possible revision of the Bay-Delta Plan.
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Up g studies regarding partial gate closures and potentially new

dated information, includin
requirements from the NOAA Fisheries OCAP BO for salmonids and green sturgeon should be
available during the basin plan amendment process. Additionally, BDCP is reviewing DCC gate
operations for potential modification. Given likely availability of new information and the
importance of the DCC gate to overall Delta water quality conditions, staff recommends the
State Water Board review the DCC gate objective in the Bay Delta Plan. Some of this review
could be provided by DWR to the State Water Board, in coordination with State Water Board
planning efforts, as part of the environmental analyses conducted for the BDCP.

Suisun Marsh Objectives :
Issue: Suisun Marsh water quality objectives for the protection of fish and wildlife beneficial

uses in the Bay-Delta,

Staff Recommendation: Staff recommends that the State Water Board consider changes o
the water quality objectives that apply to the Suisun Marsh region as part of its review and
potential revision of the Bay-Delta Plan. :
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Reverse Flow Objectives (Old and Middle River Flow Objectives)
Issue: Reverse flows in Old River and Middle River in the southern Delta

Staff Recommendation: Staff Recommends that the State Water'Board evaluate
establishment of Old River and Middle River flow objectives as part of its update of the

Bay-Delta Plan.
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faciliies—Staff recommends that the State Water Board consider and evaluate the merits of
adding Old and Middle River flow objectives to the Bay-Delta Plan. Some of this review could be
provided by DWR to the State Water Board, in coordination with State Water Board planning
efforts, as part of the environmental analyses conducted for the BDCP.

Floodplain Habitat Flow Objectives ' :
Issue: Flow objectives to support floodplain habitat and other fish and wildlife beneficial uses.

Staff Recommendation: Staff recommends that the State Water Board investigate
establishing water quality standards for flow or other flow-related requirements to support
inundated floodplain habitat in the Bay-Deita watershed as part of the update of the Bay-Delta
Plan. Establishing any standards would require careful evaluation of potential impacts to
beneficial uses, water quality effects, and other concerns such as water availability and fish
passage (in coordination with the Regional Water Quality Control Boards, fisheries agencies,
flood control authorities and other appropriate groups). Staff also recommends that the State
Water Board work closely with the BDCP parties during development of any standards or
related requirements.
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Conclusion: Staff recommends that the State Water Board investigate establishing water quality
standards for flow or other ﬂow—related requirements to support inundated floodplain habitat in
the Bay-Delta watershed. Ata minimum, this evaluation would include consideration of flow

" gtandards for the Yolo Bypass. Establishing any standards would require evaluation of potential
impacts to beneficial uses, water quality effects, and other concerns such as water availability
and fish passage. Development of floodplain standards should be closely coordinated with the
Regional Water Boards, fisheries agencies, flood control authorities and other appropriate
stakeholders. Staff also recommends that the State Water Board work closely with the BDCP
parties during development of any floodplain standards or related requirements.

Changes to the Program of '|mp.lementation

Environmental Monitoring Program ‘
Issue: Changes to Monitoring and Special Studies Program in the Bay-Delta Plan. -

Staff Recommendation: Staff recommends that the State Water Board consider changes to
the Monitoring and Special Studies Program based on available information as part of the
review and potential revision of the Bay-Delta Plan. -

Discussion: in the Bay-Delta Pian, the State Water Board requires a Monitoring and Special
Study Program (Monitoring Program) to provide baseline physical, chemical, and biological
information, and to determine compliance with the water quality objectives. it also requires
studies that evaluate the response of aquatic habitat and organisms to the objectives, and
increase understanding of large-scale characteristics and functions of the Bay-Delta ecosystem
to better predict system-wide responses to management opfions. The water quality compliance
and baseline monitoring portion of the Monitoring Program is referred to as the Environmental
Monitoring Program (EMP). Pursuant to D-1641, DWR and USBR are required to perform
paseline and compliance monitoring (Table 7 of Bay-Delta Plan) and to conduct the special

studies. This work is coordinated through the IEP.
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Since 1974, as required by the State Water Board, DWR and USBR monitor water quality
conditions as well as phytoplankton, zooplankton, and benthos abundance and distribution in
the Bay-Delta. The EMP is a valuable long-term environmental monitoring program, providing
data and information for resource management and scientific understanding of estuarine
processes. With more than three decades of uninterrupted data collection, the EMP has
provided a consistent and comprehensive long-term environmental data record.

D-1641 requires review of the EMP every three years. The last full review of the EMP was
conducted in 2003 (JEP 2003). Since the 2003 review, the benthic element portion of the EMP
has been reviewed and a draft report is expected in spring 2009. Plans for a fuli review are
being discussed within IEP. Additional reviews of other [EP elements include the upcoming
planned review of the hydrologic and salmon elements. :

The 2003 review included the following recommendations:

* Improve the ability to characterize spatial and temporal variability of ambient concentrations
and fluxes of physicochemical and biological constituents

» Examine important constituents’ concentrations and fluxes in key habitats
Collect appropriate data for modeling

‘¢ Provide timely EMP data to decision makers

Monitoring activities in the Delta have changed since the last update to the Bay-Delta Plan,
including many relevant monitoring activities that occur outside the legal boundary of the Delta.
New monitoring activities are planned as part of ongoing processes that affect the Bay-Delta.
Pursuant to the 2008 Bay-Delta Strategic Workplan, new monitoring activities include a
proposed Regional Monitoring Program (RMP) for the Delta. Additionally, new or changed
monitoring and assessment needs may also be identified in the BDCP process.




Conclusion: Staff recommends that the State Water Board consider changes to the Monitoring
and Special Studies Program as part of its review of the Bay-Delta Plan. Specifically, for
reasons discussed above, the State Water Board should consider recommendations developed
during reviews of the {EP/EMP, and other recommendations for modification that are available
during the basin planning process. Requirements for flow measurements and hydrologic
modeling should also be considered. The State Water Board should also consider new
monitoring and assessment needs for the Bay-Delta, integration with other processes such as
BDCP, and enhanced coordination with monitoring and assessment components of other water
quality control programs to improve data compatibility.
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Other Changes to the Program of Implementation

Issue: Changes to the program of implementation for the Bay-Delté Plan (other than the
Monitoring and Special Studies Program)

Staff Recommendation: Staff recommends that the State Water Board consider changes to
the program of implementation for the Bay-Delta Plan based on available information as part of
its review and potential revision of the Plan. »

Discussion: The Bay-Delta Plan includes: (1) beneficial uses to be protected, (2) water quality
objectives for the reasonable protection of beneficial uses, and (3) a program of implementation
for achieving the water quality objectives. The Bay-Delta Plan’s program of implementation
identifies five general categories for implementation actions: (1) measures within State Water
Board authority, (2) measures requiring a combination of State Water Board authorities and
actions by other agencies, (3) recommendations to other agencies, (4) a monitoring and special
studies program (discussed in a separate section), and (5) other studies conducted by other
entities that may be relevant to future proceedings. S :

Any change to the water quality objectives may require a corresponding change in the program
of implementation. Moreover, in light of changed conditions in the Delta ecosystem and the
regulatory environment since adoption of the: Bay-Delta Plan, such as constraints imposed to
protect endangered species, the State Water Board should consider whether the program of
implementation should be updated, regardless of whether a particular objective is changed.

Pursuant to the State Water Board's water right authority, the board has assigned responsibility
primarily to DWR, the USBR; —Fori i _ i

- N O ha Ae " Roldars are .
as5SigRed pensibility-for pertions-o pw-rela objec . The State Water Board may
reallocate responsibility for meeting these objectives among water right holders or other entities
based on information it receives in a water right proceeding or water quality proceeding.

Conclusion: If the State Water Board considers amending, deleting, or adding a particular
objective as part of its review of the Bay-Deita Plan, thenit should also consider modifying the
program of implementation for that objective. Additionally, it should consider whether the
program of implementation should be updated for objectives that are unchanged.

1SSUES NOT-RECOMMENDEDFOR FURTHER REVIEW

Ammonia Objectives _
Issue: Ammonia concentrations in Delta and Suisun Bay waters

Staff Recommendation: The State Water Board should ret consider establishing objectives for
ammonia as part of its review and potential revision of the Bay-Delta Plan. The State Water
Board should—hewever. continue coordination with the San Francisco Bay and Central Valley
Regional Water Boards on ammonia and related Bay-Delta issues and continue its programs to
develop regulations addressing toxicity and nutrients.
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‘Toxicity objectives
Issue: Toxicity to fish and other aquatic organisms in the Delta.

Staff Recommendation: The State Water Board should set consider objectives for toxicity as
part of its update of the Bay-Delta Plan. The State Water Board should-however. continue
coordination with the San Francisco Bay and Central Valley Regional Water Boards on toxicity
and related Bay-Delta issues and continue its efforts to develop statewide regulations
addressing toxicity. .
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ISSUES NOT RECOMMENDED FOR FURTHER REVIEW
M—__ﬁ_

Fish Screen Objectives »
Issue: Fish screening requirements for the protection of fish and wildlife beneficial uses in the

Bay-Deita

Staff Recommendation: Staff does not recommend that the State Water Board consider
establishing uniform requirements for fish screens as part of its review and potential revision of
the Bay-Delta Plan. Instead, fish screens should be considered on a case-by-case basis
through the water rights process. '







process. Alternatively, DFG may choose to require screening through its own regulatory
processes. In addition, as the

State Water Board evaluates water right compliance in the Bay-
Delta watershed, it may consult with DFG on the need for screening and related issues. In an
effort to - :
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better understand the effects that unscreened diversions have on native and migratory fish, staff
recommends that the State Water Board actively pursue the activity identified in the Bay-Delta
Strategic Workplan: to work with the fisheries agencies to further evaluate these issues,
(potentially as part of a monitoring program).

Biological Indicators :
Issue: Establishing biological indicators or triggers as water quality objectives for the protection

of fish and wildlife beneficial uses in the Bay-Delta.

staff Recommendation: Staff does not recommend that the State Water Board consider
setting biclogical indicators or triggers as water quality objectives as part of its review and
potential amendment of the Bay-Delta Plan. Rather, the State Water Board should consider
available biological indicators or triggers, as well as other physical or chemical indicators, when

considering the establishment or update of numeric flow or flow-related objectives in the Bay-
Delta Plan. ' '
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V1. APPENDIX A

Restoring the natural. salinity
variability of the Bay-Delta estuary is
desirable, but should be based on
historical conditions and organism
1 tolerance ranges.
Freshwater flows continue to be the W—Jﬁqﬂm‘ Yes
most strongly evidenced driver of R_we;_ﬂew-sesheﬁﬁ—ReWemng'W | '
ecological conditions in the Bay- flow-requirements-on-the-
Delta estuary, and the most reliable Sacramento-RiveratRie-Vista-may-
also be considered as part of the and MHW&
habitats. : alsg_be.egpmdered—aﬁﬁme' :
 habitat A ¢ the-Del
o ctives T
QE u”EIlauluI ebgesstne]s I”b. utRa_ly Iieeus _
m%%emne@&eBayDemymEﬂet
recommended-to-beincluded-as-
ﬁyhﬁﬂwﬂkw{kﬁaphnﬂwbwf
l d inctead-| dered
i (ol
proceedings:
Eliminating or reducing the adverse See fish-sereens-section: No
effects on Bay-Delta species and
habitat quality of the deficient fish
screens at the state and federal
water project pumping facilifies are
the first priority, before screening
unscreened diversions.
Biological objectives should be gee_bgggqe.alreb}eetwes—se@ﬁe“' - | No.
considered by the Board as @ tool for
improving adaptive management and
guiding the development of new -
management tools and permit
condifions.
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fhé ‘v)\}a't“er qua fty ol jectives forﬁﬁ'srl:r
and wildlife beneficial uses shouid
be revisited.

The application of salinity objectives
to municipal wastewater dischargers.
without proper consideration and
implementation of Water Code
sections 13000 and 13241 must be
evaluated.

7 itabloing ion.
The Implementation Plan needs to The-State- Water Board williake these- | Not explicitly,
be modified to forthrlghtly address comments-underconsideration-when- | but will be
Term 91, considering-any-modifications-tothe- | considered.

Yes

Any considerations of modifying the
Bay-Delta Plan to address '
constituents of concern for drinking
water quality should be deferred to
the Central Valley Drinking Water
Policy development process

currently underway with the Central

N/A

Valley R ggnal Water Board

When modlfymg the Bay Delta
Plan, the State Water Board should
use an approach that is sustainable
to both the economy and the
Delta’s ecosystem. A peripherat
canal could provide such an
approach, but only if it is actively
monitored and regulated by a
government agency that is
proactive and financially
prepared to react to changes in the

Delta.

N/A
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for chloride objectives at Pumping
Plant #1.

The State Water Board should No
consider including acute and chronic
water quality objectives for ammonia
and other nutrients in the Bay-Delta
Plan for the profection of fishery
resources and primary production. :
DFEG supports the State Water Commentnoted: Yes
Board’s continuing effort to review '
the San Joaguin River flow
objectives. _
The State Water Board should The State- Water-Board-intends-to- N/A
continue to participate in the continue-to-coordinate with-BDGR-
" development of the Bay Deita and-other-agencies-as-appropriate-
Conservation Plan (BDCP) and to and-to-work-to-provide-the-mest-
consider mechanisms for initiating efficient-and-effestive-protection-of-
review of the Bay-Delta Plan when beneficial-uses:
the BDCP is nearing completion in :
order to facilitate efficiency.
DFG continues to support the Water Commentnoted: N/A
Board’s efforts to develiop a regional S
monitoring program.
The Water Board should consider Not explicitly,
developing a more complete but will be
assessment of the numbers, considered
impacts, and timing of agricultural
diversions in the Delta.

"Bopartment of Water Resources (DWR) - it e T e
DWR is undergoing many different N/A
processes and reserves comments
on the Bay-Delta Plan until those
processes are completed or near
completion.

The State Water Board should The State Water Board-censidered- No
consider changing the compliance such-a-change-inthe-review-of the-

period for the chioride objective at 1995 Plan, bui-did-not-receive-

Rock Slough from a calendar year Mmemiepmataen—te-&uppeﬁﬁueh
basis to a water year basis, though a.eha-ng&l—f—addl-t-leﬂa'l—lﬂmauen‘

there may not be a strong argument becomes-available-on-which-to-base-

for such a change. such-a-change-the-State-Water

Once additional monitoring | Onee-additionalinformation-is- No
information is available and DWR, available-and-negetiations-are-

USBR, and CCWD have additional egmpbteet—the—Stafée—Waier—Bea-Fd—
opportunity to negotiate, the State will considerwhethermedifications-

Water Board should consider should-be-made-to-compliance-

modifying the compliance location location:
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DWR recommends that the Program
of Implementation for the X2 portion
of the Deita Outflow objectives be
modified to-allow for short term,
temporary deviations from
operations when implementing the
objectives. DWR provided
additional background and
scheduling information concerning
Suisun Marsh, the Franks Tract
Project, Los Vaqueros Reservoir
Expansion, and projects related to
southern Delt ini

T

The State Water Board should
prepare several different sets of
potential draft plan amendments or
revised plans for consideration prior
applicable statutes and regulations

Yes

N/A

to adoption of a revised plan in Bay-DeltaPlan.
compliance with CEQA. '
The State Water Board should Commentnoted: N/A

recognize that the Bay-Delta Plan
can not address all of the various
|_stres ffectin | th

' SFPUC provid‘eaﬂéomments and
questions regarding the previously
planned fact finding hearings.

There needs to be a better
alignment between X2 flow
requirement and water availability
tied to a San Joaquin River Basin
type of Index.

N/A

Yes

X2 flow requirements from the San
Joaquin River for February through
June need to be eliminated because
San Joaquin River flow does not
contribute to Delta outflow

Yes
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“The State Water Board should
clarify the narrative objective for
salmon protection on Table 3inthe
Bay-Delta Plan. Specific
recommendations include: defining
production consistent with Fish &
Game Code section 6911;
specifying that the objective is a
goal and not an absolute; the goal is
for the entire basin; and requiring
installation of the Head of Old River
barrier for any requested change
permit by DWR or USBR at the
export pumps.

No

The dissolved oxygen objective for
the Stockton Deep Water Ship
Channel should be revised to
protect a warm water fishery from
June 15 through September 15
since cold water fish are not present
et

No

The State Water Board should work
with other ongoing planning efforts
to address issues in the Bay-Delta
The Board should approach the
periodic review of the Bay-Delta
plan in two phases with the first
phase focused on interim changes
to the plan and the second phase
focused on longer-term changes.
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When reviewing the Bay-Delta Plan,
the State Water Board should
conduct analyses to measure the
benefits and costs of the various
‘objectives. The Board should also
consider increasing the fiexibility of
the objectives in order to allow for

Not explicitly,
but will be

considered

more protection at a lower cost. ]

The State Water Board should
extend the salinity objectives for the
San Joaquin River at Vernalis
upstream to also apply between the
Newman Wasteway and Vernalis in
order to protect beneficia! uses in
this reach and reduce impacts to
storage in New Melones Reservoir.

The State Water Board should
review the following elements of the
Bay-Delta Plan following completion
of biological opinions for delta smelt
- and listed salmonids and green
sturgeon due to fisheries issues,
water supply issues, or potential
beneficial use conflicts:

1. Water quality compliance and 1. Yes
baseline monitoring program
2. Chloride objectives, compliance 2—Please-secresponse-to-DWR- 2. No
location at Contra Costa Pumping sommentabove.
Plant #1, and potential new
objectives .
3. Export limits objectives 3Recommended-forreview 3. Yes
4. Delta Cross Channel gates 4-—Recommended-forreview 4, Yes
closure objective _ :
5. Salmon protection objective S—Please-seeresponse to SIRGA. 5. No
commeni-above
6. Delta outflow objectives 6 Resommended for review 8. Yes
- 7. River flow objectives: Sacramento 7—F’-leéH-:v<=-'-see-|fesfau;»nse-te.gay~ 7. No
River at Rio Vista Institute cormment-above
- 8. River flow objectives: San &-Review-underway 8. Yes

Joaquin River at Airport Way Bridge,
Vemalis, Spring Flow objectives for
February - April 14 and May 16 -
June
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0. River flow objectives: San 9-Review-underway 9, Yes
Joaquin River at Airport Way Bridge, : '
Vernalis, 31-day Pulse Flow -
objectives for April 15 — May 15

10. Southern Delta Electrical 10Review-uhderway 10. Yes
Conductivity objectives

11. Relevant parts of the Program 11 Recommended-forreview 11. Yes
of Implementation for each of the : _

above '

This section summarizes and responds to comments received as part of the State Water Board’s
previously proposed Fact Finding proceeding related to Periodic Review of the Bay-Delta Plan.
To the extent the comments pertain to the Periodic Review of the Bay-Delta Plan, they were

i ind & considered as appropriate in the other

The CFBF providedcommended clarification ntthis-co i
of fish screening and ammonia fact finding Wﬂa—w
topics. MWWM

The CFBF recommended addition of the MWHM%GM
following topics for the fact finding Wemags#ﬂhe@ébﬂﬁhﬁ'
proceedings: invasive species, temperature, mmmﬁ.gmd%eﬁeﬂe&m“he*
predation, alteration in food web dynamics, wew;ggepecm—develepmeﬁi-eﬁh&%ﬁ‘

turbidity and other physical factors of the water Repen_aﬂd_wm_be-eens;dewdﬂa&aﬁpmpﬂa*e‘m'
column, and exogenous factors such as the-other Water Board-processes-

climate change, ocean conditions, and
drought cycles

" CDWA recommended that the State Water '
Board hold fact finding proceedings to quantify | Rewew_gm\e.g‘ay-geltaﬂan—%wmd

the impacts of CVP and SWP facilities and HWWM

operations on the Bay-Delta ecosystem and WWW
quantification of what flow, water quality and other Water Board-processes:

other requirements are needed to fully mitigate
those impacts. '

CVCWA recommended tt the State ater
Board include invasive species as a fact
finding topic. :

CVCWA recommended that the State Water ;Mquumseemment—p@lam&teﬁeﬂe%
Board include fish entrainment by CVP and Wmm
SWP diversions as a fact finding topic. screens-and-exportfinflow-sections:
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CVCWA recommended that the State Water To-the-extent this-comment periaine to Porodi
Board include nutrient management and Reviewof the Bay-Delta Plan_sce .

potential advantages and disadvantages of section:
nutrient source control that may be harmful to
the foodweb in its fact finding proceedings.

CVCWA recommended that the State Water M@Mm
Board consider DSM2 modeling when Review-of the Bay-Delta-Plansce-the-southern-
evaluating potential impacts of waste-water Belta-salinity-section—

treatment plants as a source of salinity into the
Delta. |
 Contra Costa Watér District (CCWD! Sl At
CCWD recommended that the State Water +o-the-extent-this-comment pertainsto-Periedic
Board review historical salinity variability and Review-ofthe-Bay-Delta-Plan_see-the Delta-
fish abundance in the Deita before conducting | eutflew-section— .
fact finding proceedings related to the effects :
of constant or variable salinity on the estuary.
CCWD provided information related to these
issues and identified additional information that
it will provide.
 County of Sacramento & Sacramento
Sac. County commented that the State Water

Board must consider Area of Origin protections Peﬂains—te-Peﬂedre—Rewew-ef_ﬂqe_Bangua_

and the water right priority system when
addressing potential future impacts of water -section:
diversions and outflow objectives.

Sac. County commented that the scope of the M@ﬂmeﬂt-ls—pﬂmaFHy-Felated-te_me_fagt_
il ines. Tot i l

Bay-Delta Plan and D-1641 are amended: The:

fact finding hearings were too limited and the E-FelatGd—te—me-Peﬂedqs-Rewquey_we;&

State Water Board should also look at potential

terrestriai effects, local Delta communities, and ane-will be-considered-as-appropriate-in-other-
economic effects. Water Boardprocesses. '

Sac. County specifically recommended not Gomment-Noted

using any Sacramento County storm drain data
in its fact finding proceedings and instead
recommended relying on monitoring data from
the Delta.

DFG recommended that the State Water Board
consider issues related to San Joaquin River
flows as a fact finding hearings topic.

DFG recommended that the State Water Board
use the San Joaquin Chinook Salmon
Population Escapement Model to assess the
adequacy of the San Joaquin River flow
objectives.

-65-




DWR recommended that sources of salinity to
the southern Deita be a high priority for the fact Rewe#gf_ﬂqe_say-Deka-Plan—see—the-S@H‘heFﬁ'
finding proceedings and that no additional work | Delta-salinity-sestion-
on salinity take place until the Bay-Delta Plan
| and D-1641 are amended.

DWR recommended not holding fact finding ;e_theextepmgeemment—peﬁam&temé"f

proceedings on the biological impacts of Review-of the Bay-Delta-Plan; see-the Delta-
constant or variable salinity and Delta outflows gmﬂgw_smmne&ate-\lmm _
until various Endangered Species Act Werd;natewﬁh—ethewﬂgmﬂg'

processes are completed. DWR stated that the Wﬁﬂm
State Water Board's involvement in which is W@edeé—ﬂ%%—\%u@dﬁuﬁ‘
currently involved in addressing these issues. the BDGCP-process '

"DWR recommended that the State Water Wﬂmﬁeﬁ%
Board conduct a study on the effects of fish Review-of the Bay-Delta-Plan-see-the-fish--
screens on pelagic organisms and then, if sereens-section—

necessary, hold fact finding proceedings on
this subject with opportunity for potentially
affected parties to participate.

DWR recommended that ammonia be one of WW%
the first issues the State Water Board address Fewew.gf_the_Bay—Delta-Pl&H—See-the'ammenﬁ'
when amending the Bay-Delta Plan and : seewﬁstate—vxkater—BeaFd—WM%W
recommended that the Central Valley Regional GMth{h&GeMFawaﬂe%Reg*M
Board provide information related to this issue. “@@Fggapdgn.ﬂms-aad-eth%Fela’ied—BaV-Deﬂa

DWR recommended that toxicity be given a
high priority in the fact finding proceedings.

The Contractors recommended that pecific
issues related to sources of salinity be
| investigated in the fact finding proceedings.
The Contractors recommended that fish
screens be investigated in the fact finding

proceedings.

The Contractors provided a list of 10 additional Re,spep.ges_te_the-eeuespm@n&ﬂ’dmbﬁed'
issues recommended for investigation inthe recommendations-are-provided-below:-

fact finding proceedings including impagcts of: .
1. CVP/SWP diversions gg#&eﬂepmeemmeﬁkpem

2. Changes in temperatures ' W@emmeﬂ%{aeﬂamﬁe‘
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3. Changes in turbidity

4. Endocrine disruptors

5. Dredging

8. Changes in net Deita outflow

7. Changes in export/inflow ratio

8. Suisun Marsh salinity management

9. Toxics

10. Invasive species

3 P e TR o

"EBMUD recommended that the State Water
Board conduct fact finding proceedings on the X
effects of ocean conditions on the Bay- Delta.

P e

NS

SEWD I 'o'mméihd'ed iﬁat the State Water
Board conduct fact finding proceedings on
ocean conditions and harvesting of fisheries.
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SEWD recommended that Bay-Delta Plan
and D-1641 are amended and that the
State Water Board hold a hearing soliciting
information regarding the state of non-
native species in the Bay-Delta and the
effect of these species on native fishery

| population. :

SEWD recommended that the Board hold a
1 hearing on sources of salt to the Delta.

The Exchange Contractors recommended a
fact finding proceeding on:
1. The effects and impacts of application of
the Endangered Species Act on the
operations of California’s water storage and
delivery system.
2. The benefits and detriments of an
alternative procedure in lieu of the current
procedure of issuing biological opinions.
3. The subject of flow and temperature
requirements on the Yuba, Feather, and
Sacramento Rivers in order to determine if
fisheries are showing greater-survivabiiity and
returning adults than streams without these

faraia Water Association (NC
ated to periodic review
d

S >

that.th\e Staté_Wé{ér Sin TR : : Lo R

CSPA recommended

Board re-regulate export pumps by taking recommendations-are-provided-below:-

the following steps: ‘ _

1. Provide fish passage at Central Valley WW
Watershed Rim Dams ‘ Fewew_gf_ﬂqe.say-Delta—P-laﬁ—tm%M

2. Dedicate reservoir storage as cold water . Same-as-abeve-—
habitat for endangered fish. ‘
3. Change hourly reservoir flow releases and Same-as-abeve—
prevent additional depletion of reservoir
storage that impacts salmon and steelhead.
4. Change temperature of reservoir flow Same-as-abever
releases to provide cold water for fish trapped
below project dams that are exposed to
unnaturally high water temperatures.
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5. Establish additional cold water reservoir Sare-as-above-

storage. _
6. Evaluate water quality in rivers leading Into 68— The-State Water Board will sontinue to

the Bay-Delta

7. Evaluate biological effects of salinity in the
Bay-Delta. ‘

8. Establish salinity objectives upstream of
Vernalis .

9. Establish interim X2 Bay-Delta fail outfiow
requirements for all year conditions.

10. Determine biological effects of project
pumping.

11. Establish effective fish screens at project
pumping facilities in the Bay-Delta.

12. Determine whether the head of OId River
barrier is in or out in the future

13. Establish inflow-outflow weekly ratio for all
weeks of the year _

14, Evaluate cross ch'annel gate and Suisun
Marsh salinity control gate operations

15. Prevent Bay-Delta operational effect on
.The Trinity and other rivers

Aento

" SRCSD réqlzje'sted"‘théi thé*ét‘aité Water Boa'rd a

during its fact finding proceedings:
1. Export pump fish screen entrainment

2. Delta outflows
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3. Invasive species Wﬁ-ﬁm

4. Saltloading 1 To the oxiont this comment pertains-1o-

5. Salt biological impacts ' 5. See Della-outflow section:
6. Ammonia ‘ 6_To the extent this-commentpertains-to-

7. Toxic substances ﬂme;aenmusee#meﬂt—ﬁeﬁﬁﬂs%

8. Fish screens in the Delta Wpeﬁams—t&

9. Nutrients ' ' O_The Stato-Water Board-will-continueto-

SRCSD also provides specific information on | Neted:
studies it recommends the State Water Board
review as related to export fish screen
entrainment, invasive species, ammonia, and
nutrients. ‘
San Joagquin RIVEr Group(SIREG) .~ o
SJRGA recommended that San Joaquin River
flows be a subject of the fact finding hearings.
SJRG proposed various facts and issues the
Board will need to address o establish San
Joaquin River flow objectives, including
competing reasonable and beneficial uses,
and the factors affecting fall-run chinook
salmon smolt survival through the Delta.

Antioch referred to an analysis of historic salt
water intrusion and its impacts to the Bay-
Delta, related to net outflow objectives for
consideration in the fact finding proceedings.
Antioch commented that Bay-Delta Plan and
D-1641 are amended. it is critical to consider
the source of water in the central and western
Delta, including the inflow of tributaries, such
as the Mokelumne and Sacramento Rivers to
the western San Joaquin River, which control
salinity and water quality in the western and
south Delta. : -
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Antioch recommended that the State Water GCemmentnoted:
Board consider the significant adverse impacts :
on fish and the environment if Sacramento
River flows into the San Joaquin River are

reduced by anticipated upstream projects.

SDWA commented that the State Water Board
should determine the extent to which new and
additional regulation is necessary to address
the effects of the SWP and CVP on the
fisheries and the Delta ecosystem.

SDWA recommended that the State Water
Board hold a fact finding hearing to determine
how much Delta outflow is necessary, and
when it should be made available in order to
protect fishery beneficial uses since current
levels are not adequate.,

SDWA recommended that the State Water
Board conduct fact finding proceedings on
exports to address fisheries concerns from
historically high exports.

SDWA comments that the examination of what
is needed to protect fishery beneficial use
needs (and other beneficial use needs) should
inciude a determination of the amount of water
needed to supply areas of origin and Delta

Protection Act needs.

lntenorvmced su’p'bo.rt" fbr éohducti-ﬁ'g%féé{ A
finding proceedings on the previously
proposed list of fact finding issues.
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