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PERIODIC REVIEW OF THE 1995 WATER QUALITY CONTROL PLAN
FOR THE SAN FRANCISCO BAY/SACRAMENTO-SAN JOAQUIN
DELTA ESTUARY

WRITTEN COMMENTS OF STOCKTON EAST WATER DISTRICT

Issue # 8: River flows: San Joaquin River at Airport Way Bridge,
Vernalis: February - April 14 and May 16 - June

The State Water Resources Control Board has requested information on whether the
flow objective for the San Joaquin River at Airport Way Bridge, Vernalis, for
February through April 14 and May 16 through June (collectively referred to as “San
Joaquin River Flow Objective™) in the Water Quality Objectives for Fish and Wildlife
Beneficial Uses (Table 3 of the 1995 Plan) should be modified, and if so, what are the
scientific and legal arguments in support of and against modifications. The State
Board has also asked whether the current methodology for determining the San
Joaquin River flow objectives by reference to the required Delta Outflow objectives
should be changed, and if so, what are the scientific and legal arguments in support

of and against modification.

Stockton East Water District supports modification of the San Joaquin
River Flow Objective because it is not supported by any scientific or
biological basis.

The San Joaquin River Flow Objective should be eliminated because there is no
scientific or biological basis for the established objectives. The existing objective is a
negotiated political solution via the Principles for Agreement. Conspicuocusly absent
from these negotiations were ALL of the interests on the San Joaquin River
tributaries. Despite the absence of all interests, the negotiated solution included
requirements for San Joaquin River flows. In developing the San Joaquin River
Flow Objective, which is the San Joaquin River contribution to the Delta Outflow,
the parties arbitrarily set the San Joaquin Flow Objective at either 10%, 20% or 30%
of the surrogate X2 Delta Outflow at either Collinsville or Chipps Island. No
biclogical assessment or other scientific justification supported these figures; the
parties simply picked a percentage. This startling fact has been confirmed by

United States Bureau of Reclamation (one of the parties to the negotiations) in its



“Summary of 1997 Analysis of PROSIM and SANJASM Results Demonstrating

Instances of Failure to Meet Vernalis Base Flows Required for X2 Compliance,
attached as Exhibit “A.”

The 1995 Plan states the purpose of the San Joaquin River Flow Objectives as
providing attraction and transport flows and suitable habitat for various life stages
of aquatic organisms, including Delta smelt and Chinook salmon. [1995 Plan, pg.
15] The 1995 Plan notes that the USBR intends to meet San Joaquin River flow
requirements, in accordance with the March 6, 1995 U.S. Fish and Wildlife Service
biological opinion for the threatened Delta smelt, which are consistent with the San
Joaquin River flow objectives in this plan. [1995 Plan, pg. 28] This logic is circular,
however, because both the 1995 Plan and the 1995 Biclogical Opinion were derived

from the negotiated solution contained in the Principles for Agreement.

The environmental impact report prepared for the 1995 Plan acknowledged that
there was not a direct relationship between Delta outflows and Delta smelt
protection. Specifically, the 1995 Plan EIR at page V-65 states: “[t]he relationship
between Delta outflows and smelt abundance is not a simple one (Moyle et al. 1992).
In fact, high outflows, such as those that occurred in February 1986, may have
flushed Delta smelt out of the Estuary (SFEP 1992a). Unlike striped bass, longfin
smelt, and other species with planktonic larvae, the Delta smelt does not show a
strong correlation in abundance with outflows (DWR 1992a, NHI 1992, SFEQ
1992a). The substantial annual variation in abundance of smelt probably masks any
long-term trends liked to outflows (NHI 1992a). It is believed that February-June
Delta outflows are needed to transport larval and juvenile Delta smelt away from
the influence of the export pumps and into low salinity productive rearing habitat in

Suisun Bay and Suisun Marsh (USFWS 1994).”

We have obtained significant information since adoption of the 1995 Plan, all of

which supports elimination of the San Joaquin River Flow Objective for the

following reasons:




¢ The required San Joaquin River flows contribute little to Delta
outflow. (Kimmerer 2004) The majority of San Joaquin River flow is
exported by the SWP and CVP at the pumps with 0.1% of San Joaquin
River flow making up Delta Outflow at Martinez. (San Joaquin River
Group, Flow Science Inc. Presentation)

e Tidal flows overwhelm net flows in the Delta and more strongly affect
Delta smelt movements and distribution, so only very high Vernalis
flows are likely to affect Delta smelt transit times significantly
(Kimmerer 2004). Thereby significantly reducing the value of making
San Joaquin River flows for the protection of Delta smelt.

» Recent evidence suggests that intermediate to high late winter and
spring flows in the San Joaquin River attract spawning adult Delta
smelt into the South Delta, potentially leading to increased
entrainment. (Nobriga, M., Z. Hymanson, K. Fleming and C. Ruhl,
2001. Spring 2000 delta smelt salvage and Delta hydrodynamics and
an introduction to the Delta Smelt Working Group’s decision tree.
{EP Newsletter 14(2): 42-46; Nobriga, M., Z. Hymanson R. Oltmann.
2000. Environmental factors influencing the distribution and salvage
of young delta smelt: a comparison of factors occurring in 1996 and
1999. IEP Newsletter 13(2): 55-65)

Modification of the objective is not a new idea. Recognizing the uncertainty
surrounding both the Principles for Agreement and the 1995 Plan required prompt
re-evaluation of the San Joaquin River Flow Objective. The 1995 Plan states that
[t]hese flows are interim flows and will be reevaluated as to timing and
magnitude, up or down, within the next three years. {1995 Plan, pg. 28] While

the flows should have been evaluated over eight years ago, they have not been.

While the Bureau of Reclamation voluntarily agreed to meet the objectives, it has
not been able to meet them with any consistency. This is particularly true because
the Bureau has relied only on New Melones Reservoir to provide these flows.

Though the Bureau has other means to meet the San Joaquin River flow objective

other than New Melones Reservoir, and frankly has been directed by this Board to




use other sources, the Bureau has refused to do so. Over the past five years, the

Bureau has repeatedly either asked for relief from the State Board or not met the
objective. The reasoning that the Bureau has used to justify relief from the objective
is the need to preserve storage in the New Melones Reservoir AND the lack of any
impact on fisheries if the objective is not met, in specific, no impact on Delta Smelt.
We have attached the Bureau's October 28, 2002 and November 18, 2004 letters
dealing with relief from the objectives as Exhibit “B” and “C.”

The State Board has variously responded by allowing relaxation, requiring
additional export reductions and/or requiring the Bureau to make an equivalent
amount of water available elsewhere in the system for fishery protection later in the
summer. We have attached the State Board response to the Bureau's 2002 request
as Exhibit “D.”

However, the State Board has noted on several occasions that “ changes to the Water
Quality Control Plan will not affect Endangered Species Act requirement to meet
the current objectives.” [See State Board letter dated December 16, 2004, attached
as Exhibit “E”] 1t is important to note, however, that over the past five years when
the Bureau has failed to meet the San Joaquin River Flow Objective, the fishery
agencies have been supportive of relief from the objective. [See Management

Agencies letter dated February 27, 2004, attached as Exhibit “F.]

The fishery agencies’ support is sound and can be traced to the original Biological
Opinion for Delta Smelt. Since 1993, there have been a number of Biological
Opinions issued by the U.S. Fish and Wildlife Services for Delta smelt. The
Biological Opinions issued for Delta smelt since 1997 have assumed that operations
of the East Side Division of the CVP (New Melones Reservoir) would be done in
accordance with the Interim Plan of Operation (IPO) because that operation was

proposed by the Bureau of Reclamation.

The Long Term Central Valley Project and State Water Project Operations Criteria
and Plan Biclogical Opinion (Long Term OCAP BO), issued July 30, 2004 for

coordinated operations of the CVP and SWP through 2020 operations, also assumes




the East Side Division (New Melones) will be operated in accordance with the IPO.
With respect to the San Joaquin River Flow Objectives, the Long Term OCAP BO
recognizes that the Bureau committed to provide these flows during the interim
period of the Bay-Delta Accord. However, since D-1641 has been in place, the
Bureau of Reclamation has released more water from New Melones than is provided
in the IPO. This is despite the fact that the Biological Opinion expressly recognizes
that “[t]he TPO describes the commitment Reclamation made regarding the
operation of New Melones Reservoir.” [Long Term OCAP BO, pg. 54] That the
Bureau’s commitment to meet the San Joaquin River flow component is limited, is
clearly depicted by the IPO allocation chart, where the amounts dedicated to San
Joaquin River Flow Objectives is limited to those depicted in the “Bay-Delta”

column:
Interim Plan of Operation Requirements
(1,000 acre-feet measured at Goodwin)
New Melones . Vernalis Water . Bay-Delta: - CVP Contractors .
“Storage + Inflow : Quality . TR P
" Fom ] Mo | F “Fom | To | From | To | From | 1o
1,400 2,000 70 80 0 0 0 0
2,000 2,500 20 175 0 0 0 59
2,500 3,000 175 250 75 75 90 80
3,000 6,000 250 250 75 75 20 80

|
The Long Term OCAP BO further provides that “[flrom inspection of the above IPO \
allocation structure, two key New Melones-Stanislaus River water policies are ;
inferred... The TPO only supports meeting the D-1641 Vernalis Base flow standards

from the Stanislaus River water resources when the water supply conditions are

determined to be in the “High” or “Medium-High” TPO designation, and then are

limited to 75,000 af of reservoir releases.” [Id., pg. 56)

The modeling done for the Long Term OCAP BO confirmed that in at least one
month in the February-March (pre-VAMP) period, the San Joaquin River Flow
Objectives were not met in 13 out of 71 years. In June, San Joaquin River Flow
Objectives were not met in 16 out of 71 years. [Exhibit “B,” pg. 3] Nonetheless, the

BO finds “no jeopardy” if operations continue in accordance with the IPO. In fact,

IPO operations must continue, with the San Joaquin River Flow Qbjective not being




met, in order for the CVP operations to be consistent with the Long Term QCAP BO.
When it issued the Long-Term OCAP BO, US Fish and Wildlife concurred that a

San Joaquin River Flow Component above and beyond that modeled is not justified

or they would have ordered the Bureau to find additional measures to meet the

objective.

The State Board should not tie the San Joaquin Flow Objective to Delta
Qutflow Objectives

The San Joaquin River Flow Objectives during February through April 14 and May
16 through June are improperly tied to hydrologic conditions in the Sacramento
River basin. While, Table 3 — Footnote 13 states that the water year classification
for the San Joaquin River flow objectives are established based on San Joaquin
Valley Water Year Hydrologic Classification at the 75% exceedence level, a higher
level of flow is triggered if X2 is at or west of Chipps Island. Location of X2 is highly

dependent on Sacramento River flow conditions.

The past two years (2003 and 2004) illustrate why a change is needed. In both
years, the higher flow value was triggered because of Sacramento River flow moving
X2 west of Chipps Island, while conditions in the San Joaquin River Basin have

been dry.

There is no scientific or biological justification for the flow objectives on the San
Joaquin River, let alone the higher flows triggered by the placement of X2.
Moreover, there is insufficient justification for the higher flow objectives on the San
Joaquin River and tying it to Sacramento River hydrology. If the State Board
intends to continue with a San Joaquin River Flow Objective, we advocate for the
lower flow value currently contained in the 1995 Plan as the controlling flow
objective during the February through June period and the reference to X2 in
Footnote 13 deleted. Any additional flow necessary to meet the existing X2 cbjective

should be borne by the Sacramento River Basin.

"




These lower flows closely parallel the original flow objective proposed by US Fish
and Wildlife Service in the 1994 Biological Opinion for Delta Smelt as follows:

The minimum average San Joaquin River flow (calculated at Vernalis)
component of these flows is:

Outflow/ Wet Above Below Dry Critical
Water-Year Normal Normal Dry
Type

San Joaquin | 2000 cfs 2000 cfs 1500 cfs 1200 cfs 800 cfs
River

Component

USFWS 1994 BO for Delta smelt issued February 4, 1994,

This flow schedule represents the closest thing we have to a non-political scientific
determination. It was imposed before the Principles for Agreement selected its
random flows, and before the Bureau imposed the IPO on the Stanislaus River
operations. Thus, if the State Board is going to continue with the San Joaquin River
Flow Objective we would recommend either the San Joaguin River Flows contained
in 1994 BO for Delta Smelt or Table 3 should be modified as follows:

Table 3 Water Quality for Fish and Wildlife Beneficial Uses

San Joaquin River flow at Airport Way Bridge, Vernalis:

Outflow/ Wet Above Below Dry Critical
Water-Year Normal Normal Dry

Type

San Joaquin | 2130 efs 2130 cfs 1420 cfs 1420 cfs 710 cfs
River at
Airport Way
Bridge,
Vernalis

We appreciate the opportunity to provide written comments on Issue #8 of the

Periodic Review of the 1995 Water Quality Contrel Plan for the San Francisco

Bay/Sacramento-San Joaguin Delta Estuary.
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Suminary of 1997 Analysis of PROSIM and SANJASM Results Demonstrating Instances of
Failure to Meet Vernalis Base Flow Required for X2 Compliance

In 1997, Reclamation staff performed an analysis based on PROSIM and SANJASM results that
were being used at the time for analyzing San Joaquin- Bay Delta alternatives. The purpose of
the analysis, among.other things, was to look at how the San Joaquin River Agreement (SJRA)
and Vernalis Adaptive Management Program (VAMP) would affect Reclamation's ability to
meet other San Joaquin River flow requirements at Vernalis, and then also to look at to what
degree SJRA affected the Central Valley Project (CVP) and State Water Project (SWP) Delta
operations.

This analysis produced data regarding how often Reclamation failed to meet Vernalis Base flow
requirements (i.e. February-Yune minimum flows réquired as a component of X2 compliance),
The results of the analysis are interesting. First of all, VAMP caused the frequency of not
meeting the Vemalis Base flows to increase, but only slightly. Secondly, the failures to meet the
Vemalis flow seem to break into two categories: 1) pre-VAMP (February-April) and 2) post-.
VAMP (June). VAMP was assumed to occur in May in these studies, so Vernaljs base flows
were not an issue in May.

In the February-April (pre-VAMP) period, Vernalis Base flow was not met in at least one month
in 13 of 71 study years (1922-1992). The typical situation was a "Dry" year category (60/20/20
Index) wherein the flow requirement was based on X2 being downstream of Chipps Island, In
such cases, the Vernalis flow must be 2,280 cfs, and in a “Dry” year in those months, neither the
hydrology nor the New Melones Interim Operations Plan (NMIOP) provide that much flow very
often, '

In June (post-VAMP), the Vernalis flows were not met in 12 out of 71 years. But the
characteristic year for failure was quite different than for the Pre-VAMP period. The typical
situation was "Above Normal" year category (60/20/20 Index) in which flows up to 3,420 cfs can
be required depending on X2 requirements. Again, neither the hydrology nor the NMIOP seems
to provide that much flow under those conditions.

The genesis of the Vernalis base flow requirements, as we understand, was the CVP-OCAP
endangered species consultation with United States Fish and Wildlife Service (FWS) in 1994,
The San Joaquin River component of X2, which is the required Vernalis base flow from
February-June, was set at either 10% (Critical 60/20/20), 20% (Dry and BN), or 30% (AN and
Wet), of the surrogate X2 Delta outflow at either Collinsville (7,100 cfs), or Chipps Island
(11,400 cfs). Although the importance of San Joaquin flows is cited in the FWS March 6, 1995
Biological Opinion, we were not aware of any assessment relating these arbitrary flow thresholds
to any specific biological habitat needs. In the December 15, 1994 Principles for Agreement,
Reclamation took responsibility on an interim basis for meeting Vernalis flows. The
assumption was that the flows would be re-evaluated as to timing and magnitude, and that
SWRCB would assign responsibility. As has been demonstrated, providing the Vernalis flows
long-term is beyond the capabilities of Reclamation through its operation of New Melones.
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EXHIBIT “B”



United States Départment of the Interior

BUREAU OF RECLAMATION
Mid-Pecific Regional Office
2800 Cottage Way

IN REPLY Sacramento, California 95825-1898
REFER TO: . ‘
CVO-400 - 0CT 28 2002
WTR-1.10

Mr. Arthur Baggett

Chairman, State Water Resources Control Board
P.O. Box 100

Sacramento, California 95812 d

Subject: Compliance with the Vemnalis Flow Objective in February and March 2002
Dear Mr. Baggett:

We are responding to Ms. Celeste Cantit’s letter dated May 1, 2002, subject as above.
We are concerned that information previously presented to the State Water Resources
Control Board (Board) was not fully considered when Ms. Canti’s letter was prepared.
Addressing compliance with the Vernalis water quality objectives will require
consideration of much broader issues, particularly how compliance affects Stanislaus
River resources.

During the last decade, the Bureau of Reclamation has repeatedly asserted that its Central
Valley Project (CVP) water resources in New Melones Reservoir cannot satisfy all the
permit requirements under all circumstances. The 1987-1994 droughts showed that New
Melones Reservoir could not support all demands in certain dry conditions. In statements
and testimony in workshops, meetings, and hearings leading to the Board’s

Decision 1641 (D-1641), Reclamation witnesses have stated that competing Stanislaus
River needs and permit conditions make it impossible to provide sufficient water for all,
beneficial uses in the Stanislaus River, San Joaquin River, and Delta (for an example, see
enclosed statements by Roger Patterson and Lowell Ploss). These statements and
testimony were based on studies leading to the 1994 Bay-Delta Accord, 1995 Delta
Water Quality Control Plan, and 1997 New Melones Interim Operations Plan (NMIOP).
The NMIOP and associated studies are in the hearing record for D-1641, and a summary
of those studies is also enclosed.

The Reclamation modeling studies of New Melones Reservoir have found that the
Vemnalis flow objectives at issue here cannot be satisfied in all dry years. After
complying with New Melones permit conditions, New Melones cannot provide sufficient
base flow at Vernalis in the February through mid-April period in at least 1 month in 13
of 71 study years (1922-1992). It is noteworthy that for those 13 study years for which
the Vernalis flow objective was not met, the predominant hydrologic classification was
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“dry” — the same classification and flow requirements that prevailed in 2002. Consistent
with those studies, the Vernalis flow objectives could not be achieved earlier this year
without substantial risk to continued compliance with other permit conditions.

In working with Stanislaus River stakeholders on developing the NMIOP, Reclamation
sought a reasonable balance between the many competing demands for water on the
Stanislaus River system. The NMIOP was implemented in 1997 as a result of several
years of cooperative work between the Department of the Interior agencies (Reclamation
and the U.S. Fish and Wildlife Service) and stakeholders on the Stanislaus River '
including the South Delta Water Agency, Stockton East Water District, Central San
Joaquin Water Conservation District, Qakdale Irrigation District, South San Joaquin
Irrigation District, and other interested parties.” '

The studies supporting the NMIOP showed that yield from New Melones Reservoir alone
is not capable of fully meeting the San Joaquin River requirements at Vernalis under
certain conditions, even if the entire yield is dedicated to that one purpose. We would
also note that the Vemalis flow, Vernalis electrical conductivity, and Ripon dissolved
oxygen standards can, in effect, be in competition with each other, and meeting one
standard early in the year can lead to problems with meeting another standard later in the
year. The NMIOP, therefore, sought to maximize compliance with all requirements,
recognizing that some or all of the requirements might not be achieved in a particular dry

year like this one.

In 2002, Reclamation operated New Melones in accordance with the NMIOP, which
resulted in an allocation for San Joaquin River requirements that was insufficient to meet
those requirements. At that time, Reclamation looked into both the potential for

‘acquiring water from other sources, and the possibility of making releases of CVP water

from San Luis Reservoir to meet the standards. Neither alternative was deemed to be
feasible at that time. Reclamation consulted with the Service in order to address the
biological situation associated with the flow requirements and this year’s
hydrologic/fishery conditions. The Service reported that the Delta smelt were not _
occupying the Southern Delta at that time. In their letter to you dated April 18, 2002, the
Service states “Sampling data for F ebruary and March showed that Delta smelt were
exhibiting the “usual” dry-year distribution with the majority of the population in the
Montezuma Slough area, with lesser numbers occupying the fringes of the Delta,
including the south-Delta region.” Reclamation determined that there was enough
flexibility under the NMIOP to provide water from New Melones that would bring
Vernalis flow average up to 80 percent of the flow target. Although the Service
subsequently suggested that additional water be made available at a later time for fishery
needs, achieving 80 percent of the flow target was reasonable and prudent in order to
reserve water for complying with subsequent permit condition requirements,

In order to address the continuing Stanislaus and San J caquin River issues, the
Department agencies are committed to reviewing the NMIOP and considering different
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operational criteria for New Melones. The original NMIOP was intended to be in place
for only 2 years, but it has continted for more than 5 years. Other programs that
incorporate the NMIOP, such as the Vernalis Adaptive Management Program, depend

“upon a clear interpretation of operational criteria. Over the past 5 years of

implementation, the agencies and stakeholders have identified criteria that need
clarification. During the course of the review, the Department will also review water
allocations to fishery purposes and permit requirements. We anticipate that any revised
plan would still be unable to comply with all existing permit obligations.

Reclamation recognizes that the NMIOP offers only one part of a potential solution to
meeting the Vernalis flow standards. Reclamation has considered water acquisitions and
drawing on other water resources. Additional Water acquisitions are not feasible at this
time due to funding limitations and departmental priorities for acquiring Level 4 refuge
water supplies. Once Level 4 refuge requirements have been met, any remaining water
acquisition funds may be available to acquire water for Vernalis flows. Recirculation of
water from San Luis Reservoir to meet the Vernalis flow standards is not feasible at this
time. As you know, D-1641 requires Reclamation to study the feasibility of recirculation
of Delta waters to meet the flow standards. Although this study has begun, implementing
recirculation before the study is completed may generate risks to Delta water quality.

The Board appeared to recognize in D-1641 that Reclamation may not be able to comply
with all New Melones and Vernalis objectives when it committed to considering further
action if the Vernalis salinity objectives could not be achieved consistently in the first 5
years. D-1641 also requires Reclamation to report non-compliance with those salinity
objectives, as well as by December 2004 report on “all actions it has taken in attempting
to meet the (Vernalis salinity) objectives.” We were surprised when the Board responded
to our report of the 2002 situation by imposing what could be considered a penalty, as
reflected in Ms, Cantit’s letter. While Reclamation may be able to comply with this
direction, such compliance must be considered in the broader, long-term context of
complying with all New Melones permit conditions.

We propose that the Board hold a workshop on New Melones operating conditions and
compliance with all Vernalis and New Melones objectives. This workshop would allow
the many and diverse stakeholders on the Stanislaus River and lower San Joaquin River
to offer additional information and petspectives for the Board to consider as it responds
to Reclamation’s report of the 2002 situation. It would be helpful for the Board and its
staff to develop a procedure for addressing similar situations in the future. We all share a
common goal of achieving compliance with the Delta water quality objectives as much as
reasonably possible. When hydrologic conditions do not allow such compliance, we need
to address the issues that arise as soon as possible.
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Thank you for your attention to this matter. Should you have any relé:_ted questions,
please contact Chet Bowling at 916-979-2199. We would be pleased to meet with you
and/or your staff to discuss this further,

Sincerel
1 ]

\A |
Kirk C. Rodgers
Regional Director
Enclosures — 3 g
cc: Ms. Celeste Canti Mr. Thomas P. Hannigan
Executive Director Director
State Water Resources Control Board Department of Water Resources
P.O. Box 100 P.O. Box 942836
Sacramento, CA 95812 Sacramento, CA 94236-0001
Mr. Wayne White Mr. Edward Anton
Field Supervisor Chief, Water Rights Division
U.S. Fish and Wildlife Service State Water Resources Control Board
2800 Cottage Way, W-2605 P.O. Box 2000
Sacramento, CA 95825 Sacramento, CA 95812-2000
Mr. Robert C. Hight As. Jeanne Zolezzi, Esq.
Director - Herum Crabtree Brown
Department of Fish and Game 2291 March Lane, Suite B100
1416 Ninth Street, Room 1207 Stockton, CA 95207

Sacramento, CA 95814




Suminary of 1997 Analysis of PROSIM Vand SANJASM Results Demonstrating Instances of
Failure to Meet Vernalis Base Flow Required for X2 Compliance

In 1997, Reclamation staff performed an analysis based on PROSIM and SANJASM results that
were being used at the time for analyzing San Joaquin- Bay Delta alternatives. The purpose of
the analysis, among.other things, was to look at how the San Joaquin River Agreement (SJRA)
and Vernalis Adaptive Management Program (VAMP) would affect Reclamation's ability to
meet other San Joaquin River flow requirements at Vernalis, and then also to look at to what
degree SIRA affected the Central Valley Project (CVP) and State Water Project (SWP) Delta
operations. ‘

This analysis produced data regarding how often Reclamation failed to meet Vernalis Base flow
requirements (i.e. February-June minimum flows réquired as a component of X2 compliance),
The results of the analysis are interesting. First of all, VAMP caused the frequency of not
meeting the Vernalis Base flows to increase, but only slightly. Secondly, the failures to meet the
Vernalis flow seem to break into two categories: 1) pre-VAMP (February-April) and 2) post-
VAMP (June). VAMP was assumed to oceur in May in these studies, so Vernalis base flows
were not an issue in May,

In the February-April (pre-VAMP) period, Vernalis Base flow was not met in at least one month
in 13 of 71 study years (1922-1992). The typical situation was a "Dry" year category (60/20/20
Index) wherein the flow requirement was based on X2 being downstream of Chipps Island. In
such cases, the Vemalis flow must be 2,280 cfs, and in a “Dry” year in those months, neither the
hydrology nor the New Melones Interim Operations Plan (NMIOP) provide that much flow very
often. '

In June (post-VAMP), the Vernalis flows were not met in 12 out of 71 years. But the
characteristic year for failure was quite different than for the Pre-VAMP period. The typical
situation was "Above Normal" year category (60/20/20 Index) in which flows up to 3,420 cfs can
be required depending on X2 requirements. Again, neither the hydrology nor the NMIOP seems
to provide that much flow under those conditions.

The genesis of the Vernalis base flow requirements, as we understand, was the CVP-OCAP
endangered species consultation with United States Fish and Wildlife Service (FWS) in 1994,
The San Joaquin River component of X2, which is the required Vernalis base flow from
February-June, was set at either 10% (Critical 60/20/20), 20% (Dry and BN), or 30% (AN and
Wet), of the surrogate X2 Delta outflow at either Collinsville (7,100 cfs), or Chipps Island
(11,400 cfs). Although the importance of San Joaquin flows is cited in the FWS March 6, 1995
Biological Opinion, we were not aware of any assessment relating these arbitrary flow thresholds
to any specific biological habitat needs. In the December 15, 1994 Principles for Agreement,
Reclamation took responsibility on an interim basis for meeting Vernalis flows. The
assumption was that the flows would be re-evaluated as to timing and magnitude, and that
SWRCB would assign responsibility. As has been demonstrated, providing the Vernalis flows
long-term is beyond the capabilities of Reclamation through its operation of New Melones,
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COMMENTS
OF THE
FEDERAL ECOSYSTEM DIRECTORATE
ON
DRAFT WATER QUALITY CONTROL PLAN
) OF THE
STATE WATER RESOURCES CONTROL BOARD

FEBRUARY 23, 1985
/

I. Opening Statement

Good Morning, I am Roger Patterson, and I will he Presenting the comments of
the Federal Ecosystem Directorate, otherwise referred to as Club FED, on the
draft Water Quality Control Plan. Club FED is made up of the Bureau of
Reclamation (Reclamation), the Fish and Wildlife Service, the Environmental
Protection Agency, and the Natienal Marine Fisheries Service. It was
established for cocrdinating the Federal effort for resolving the
environmental problems associated with the Bay-Delta Estuary and the river
systems of the Central Valley, and Tor providing a reliable water supply to

users of water from the Delta.

On December 15, the Federal departments and agencies which constitute Club FED
were signatories, aleng with agencies.of the State of California, water users,
and representatives of environmental organizations of the "Principles for
Agreement on Bay~Delta Standards Between the State of California and the
Federal Government (Principles)." fThe draft Water Quality Control Plan {draft
Plan) the State Water Resources Control Board (State Board) has prepared is a
reflection of the standards contained in those Principles.

The Bureau and the Department of Water Rescurces have agreed to operate the
Central Valley Project and the State Water Project in conformance with the
Principles for the next three years. This is the period in which the State
Board will be developing an implementation program for the Water Quality
Control Plan. It is expected that this program will address all water right
holders in the Central Valley and determine their respcnsibility to meet the
Plan. The Bureau would like to make it clear that it may not be possible or
prudent to meet all the standards under all conditions, but we will make our
best effort to do so.

The Fish and Wildlife Service and —he National Marine Fisherias Servics who
have responsipility under =he Federal cndangered Speciss Act have or wili be
modifying the Biological Opinions Zor winter-run chincok salmen and delta
smelt to reflect that the projects will be operating to these st andards .

IZ. Technical Comments

The Tlub fED agenciss have been working with State Board staff and other
interesvtad parvies Lo reach agreement upon ilnterprecations of the standards in
nae draft ?lan and ~he ’rinciples. A number of meetings nave Seen held



regarding errata in the draft Plan. This has resulted in an errata sheet that
State Board staff has prepared,

There are however several differences between the Frinciples and the draft
Plan. These include:

Striped bass water quality standard.

Forecast for San Joaquin flows.

X2 starting gate, )

Export limits during San Joagquin River pulse flows.
Suisun Marsh standards.

[S I WV N

We have been working with the various agencies and interested parties to reach
agreement on these particular issues. We helieve the fellowing agreements
have been reached:-

v
1. The striped bass water quality standard shall be 0.44 EC from Priscners
Point to Jersey Point in wet, above normal, below normal and dry years and no
standard shall apply in critically dry years. -

2. Project operaticns shall use the 90 percentile forecast to determine
required San Joaquin River flows. This will be included in the Biological
Opinions.

3. The starting gate criterion shall be addressed by the CALFED Operations
Group in any year when there may be associated water costs. Therefore in
addition to the exception in cases where the Eight River Index is less than
650 KAF, the criterion should state:

"At the discretion of the CALFED Ops Group, the starting gate
requirement may also be met by a minimum three-day average outfigw of
7100 cfs, if the January Eight River Index is between 650 and 1000 KaF."

q. Export limits during the San Joaquin pulse flows will be 1500 e¢fs or the

flow of the San Joaquin River at Vernalis, whichever is greater. Any flows
dcquired to provide Delta cutflow from the San Joaquin side of the Celta will
not be exported.

3. Standards for the Suisun Marsh (without going into detail) shall be the
following:

Eastern Marsh - D-1485 standards
Western Marsh - Suisun Marshk Preservation Agreement standards

Regarding .other general elements of the draft Plan, the Club FED agencies will
be participating in the State Board's process to develop an implementation
rlan fer the draft Elan.

The Club FED agencies believe that the recommended actions in the draft Plan
have a great deal of merit and should be pursued. To the extant that the
authorities under which cur idgencies operate and our funding ailow us ro do
50, we will undertake such pPrograms.

The Club FED agencies will be working closely with the State agencies and
others to develop a monitoring program to address the needs and reguirsments
L The new standards. We believe the Intsragency fcological Program (IEF) is

. the appropriate vehicle to develop such a monitoring Preogram and thac

intagrated monitoring should e zhe 30al; one rthat Will meet not snly che

2



needs of the new standards, but also aid the efforts involved with Central
Valley Project Improvement Acr implementation and the joint long-term State
and Federal Delta planning process,

IITI. Actions Underway

In order to conform. our operations to the new standards, the Bureauy and the
Department of Water Resources will be submitting shortly to the State Board a

We will also be petitioning to have interchangeable use of the projects:
peints of diversion in the Delta. This will allow the projects to optimally
utilize Delta diversien facilities to provide environmental benefits and water
‘Supply reliability. '

IV. Conclusion

In conclusion, the Club FED agencies are firmly committed to the Principles
that we signed on December 15. We stand ready te assist the State Beard in
any way you desire. We will pe happy to answer questiens.
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One question I don't think it's so much

structured at Mr. Gallery but of the Bureau,'perhaps,
relating to the interim New Melones operations plan issue
raised by Mr. Gallery. And I'm not sure who's the right
person, it might even be someone from the San Joaquin River
Group. Let me ask the question and see if someone can
answer.

HEARING QFFICER CAFFREY: Please.

MR. HOWARD: We've heard the San Joaquin River Gfoup

A

say that the interim New Melones operations plan is a

pillar, I believe, was the term of the agreement. We heard

CAPITOL REPORTERS (916) 923-~5447
_ 194

Alex Hildebrand s5ay the New Melones plan will result in
lack of compliance with the salinity standards 40 percent
of the year. And we've now heard Mr. Gallery say it will
cause water rights problem with Tuolumne Utilities
District.
The question I have is: How is the interim New

Melcnes operation plan developed? And can scmeone tell us
about the logic that's embedded in it?

MR. NOMELLINI: Can T Cross-examine?

MR. PLOSS: I was trying to avoid this.

THE COURT REPORTER: Your name, please?

MR. PLOSS: Lowell Ploss with the Bureau of
Reclamation.

HEARING OFFICER CAFFREY: Mr. Ploss, welcome, sir.

MR.. PLOSS: The interim operations plan for the New

http://www.swre b.ca.gov/sf-delta/042198.xt 6/30/2002
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Melones that has been referred to I believe is a

to develop what would be the best operation for New Melones
in meeting all the competition for the resources. We did
tr} in that model to meet the '9§ Water Quality Contrél
Plan, to meet-flows on the Stanislaus River under CVPTA, to
meet water quality and.to meet the needs of our cvp
contractors.

We varied the ameunts for each of those demands

based on a -~ the water supply that was available in New

CAPITOL REPORTERS {916) 923-5447
1

Meiones and what the projected water supply would be for
the balance of each year. In doing that model study, what
we did is we tried to protect the reservolr storage in New
Melones in an effort to have adequate water to Carry us
through arprolonged drought like we experienced a few years
a8go, a seven-year drought period.

And: in: dotag se,. as-yow heard earlier, there was
abqnta@ﬂmggrc5n¢ma£itimmathzxannmcmuld not comply-with
water quality requirements. Not surprisingly New Melones
alone cannot meetr the '95 Water Quality Control Plan, nor
could we meet all of our fish flow —-=- in-stream fish flow
requirements, nor could we meet all of the contractor
needs. 8o, everybody took shortages when we're trying to
protect Ehe reservoir for a prolonged drought.

With that information in hand, we entered into

hitp://www.swreb.ca.gov/sf-delta/042 1 98.xt

three-year-old planning model that the Bureau ran in tryving
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discussions with New Melones -~ with‘the Stanislaus
Stakeholder River Group, about 50 individuals representing
different interests on the Stanislaus Riﬁer.and outside the
Stanislaus River. For about two years we've been in
monthly discussions. No one can yet agree on the op;ration
of the New Melones Reservoir. For the past two years we
did acquire water from Oakdale Irrigation District. That
allowed us to meet some of our fish flows, while at the
same time making a commitment to the,contractors, the CVP

. Vs .
contractors out at New Melones and meet our water quality

CAPITOL REPORTERS (916) 923-5447
: 196

standards.
| That interim operations plan is referred to in the

San Joaquin River Agreement. The San Joaquin River
Agreement alsc specifies that if that interim operations
pPlan for New Melcnes is modified that the pParties to the
San Joaquih River Agreément would then evaluate the
commitments, the operations under that and determine_if
there needs to be any adjustments made thereto. So while
it is an interim operations plan it is flexible over the
next 12 yéars. And we're continuing to work with the
parties on the San Joaquin River to try 'to improve on that
interim operations plan.

With regard toc Tuolumne Utilities District, T
believe we did advise them at an earlier time about the
problems with New Melones Reservoir. Because of the

prolonged drought we've experienced up there, it's

http://www.swrcb.ca.gov/sf-de]ta/042198.txt 6/30/2002
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17 interesting that the hydrology that was used to authorize

Page 4 of 6

18 the project, the Federal Government loocked at a.droﬁght

19 period different than what we've experienced recently.

20 Since New Melones Reservoir, construction was

21 completed, we've got both the wettest year'of record in

22 Stanislaus and driest drougﬁt record, neither one

23 contemplated in the original planning. Looking at the new
424 drought scenario for New Melones and Stanislaus River, cne
25 could say there is no new-project yield on the New Melones

CAPITOL REPORTERS (916) 923-5447
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0

1 Reservoir. This is what prompted us to move in to a

2 process with all the interests in that basin to try to come

3 up with a way to balance the Tesource for everyone, not

4 unlike what you're trying to do. Good luck, if we've had

5 two years' experience with what we're doing.

& Sc we are still open. We did advise Tuclumne that

7 based on the yield conditions there may be a difficulty for

8 ~ them t; get any kind of a firm yield out of the reservoir

9 during a critical period. The analysis we did do does

10 include deliveries to CVP contractors, it does not specify

11 which centractors, Right now the two contﬁactors we havé

12 there are -- Stockton Eést Water District énd Central San

13 Joaquin Water District are the two contractors that we

14 currently have there,

15 - MB. HOWRRD: Just sort of a follow-up question. I

16 have a copy of the New Melones interim operations plan, it
http:/fwww.swreb.ca.gov/sf-delta/042 ] 98.txt 6/30/2002
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was incorporated forlthe modeling that we did for the VaMP
alternative, which is presently posted on the Interneﬁ by
the way in. case anyone wants to see the recent studies that
were done by the Department for the State Water Board.

And in it I had a question regarding the fish
reléases, annual release for fish for the watershed. In
all of our previous modeling we had used fish releases of
98,000 acre feet to I think it was to 302,000 acre feet,

98,000 was from D-1422 and the 302,000 acre feet was from a
v

CAPITOL REPORTERS {916} 923-5447
. 198

1987 Fish and Game Agreeménﬁ as I understand it.

MR. PLOSS: Correct.

MR. HOWARD: However, for this study the Department
for its interim operations plan had established annual fish
releases for the Stanislaus River ranging from 98 to
467,000 acre feet, thch is larger than we've seen in any
of our other model studies, 165;000 acre feet at bettar
conditions for the fish. My question is: Where did the
higher fish flow requirement come from?

MR. PLOSS: Those are the flows'—~ the higher level
of flows came from the CVPIA work that was undertaken. 8o
it's the anadromous fish -- from the draft Anadromous Fish
Restoration Plan.

MR. HOWARD: The last question I had had to do with
the agreement. In the agreement on page 12 and Section
10.1.1 it said, "In order to achieve the purpose of this

dgreement, the Bureau shall assume rasponsibility for the

http://www.swreb.ca.gov/st-delta/0421 98.txt ' 6/30/2002
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term of this agreement for the San Joaquin River portion of
the 1895 Water Quality Contfol Plan objectives that can
feasonable be met through flow measures."

Is it the Department's -- is the Bureau's position
that the interim operations plan is the level that can
reascnably be met? Is that what —— what this term means?

“MRTIPTOSS: Yes, it is. What can reasconably be met
with our operation at New Melones.

-~

CAPITOL REPORTERS (916) 923-5447
199

MR. HOWARD: Okay. Thank you.

http://www.swrcb.ca.gov/sf-delta/042198.lxt ‘ 6/30/2002
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United States Department of the Interior

BUREAU OF RECLAMATION
Central Valley Operations Office
3310 £l Camino Avenue, Suiw: 300
Sacramento, Callfornin 95821

I REILY
™5
CV0-400
PRI.13,10 wvov 1§, 2o ou

Ms. Celeste Cantd

Exccutive Officer

State Water Resources Control Board
P.CQ. Box 2000

Sacramento, CA 95812.2000

Subjeet:  Plan for Mecting Fish and Wildlife Flow Requirements at Vernalis for Water Yeur
2005, (Your Letter Dated April 28, 2004) .

Dear Ms, Cantu,

Pursuant to your letter of April 28, 2004, in regard to eomments reecived on the Temporary Urgency
Change in permit term for New Melones Damn and Reservoir (applications 14858A, 14855B and 19304),

Reclamation has been unable to coraply with the Fish and Wildlifc ob jective for the last 3 years dug to
dry hydrologic conditions in the San Joaquin River Basin and low reservoir storage, Reelamation
believes that compliance with this requirement will be problematic under these conditions in.the future.
The potential for another dry year is fairly high and it is likely that New Melones Rescrvoir storage will
be cven lower than in the winter of 2004, The Depurtment of Water Resources’ (DWR) November 1,
2004 Water Supply Forecast is that the year type will be dry (San Joaquin River Index at the 75 %
exceedance level of 2.3 million acre-fect (MAF)). Also, the 2 part per thousand 1xohaline (X2)
requirement will most likely be required to be at or west of Chipps Isfand in February and Mﬁmh except
i ' 80 cubic feet
|

Recent conditions and operating expetience have confirmed Reclamation's prior modeling s@ggesﬁng
that, over the long-term. the Stanislaus River basin does not produce sufficicnt inflow to New Melones
Reservoir to support all the requirements and demands placed on tho New Mclones system. In
anticipation of continucd dry conditions, Reclamation has identified five possiblc options for addressing
the fish and wildlife flow objectives at Vernalis, in 2005 -- in addition to using releases li-omlNcw
Melones Reservoir, These options are identufied herein with comments on follow-up actions necessary for
implcmentation. Depending on actys} hydrology, Reclamation will implement some combination of
these options in order to cnsure compliancee with the fish und wildlife flow objectives. Reclamation
nevertheless encourages the Board o address continued reliance on New Melones for compliance with
water quality objectives at Vernalis.



‘Nov 1B.04 11:17a

cvo 8916-9739-2494 p.s3

SN

Purchase Additional Water

Reclumation could purchise water from willing sources in the Sun Joaquin Basin. To have water
provided in an amount and at a flow necessary to be effective., water purchascd would probably have to
come from a storaye rescrvoir on one of the Sun Joaquin River tributaries.

Reclamation’s Water Acquisition Branch is presently making inquiries as to the availability of water for
purchase on the tributaries of the San Joaquin. Preliminary inquiries indicate that it would be very
unlikely to be able w0 obtain any water for February and March but water may be possible for June.
Availability of {unding for purchascs is also uncertain at this date; however, Reclamation will continue to
assess availubility and prioritics of funding for this use, The recently signed Catfed Bay Delta
Authorization Act provided authorization lor Reclamation w acquire warter to assist in mecting the

~ Vernalis flow objective, but no appropriations have been madc for this purpose.

Recirculation

Water to meet the flow objectives could be pumped at Tracy or Bunks Pumping Plunt and released from
the Delta Mendota Canal (DMC) into the San Joaquin River through the Newman Wasteway, A pilot
study in August 2004 provided information regarding the use of recirculation to help meet flow and
water quality requirements in the San Joaquin River. A final report on this study is expected in December
2004. The pilot study, however, did not analyze the potential impacts on fisheries of changes in water
composition in the San Joaquin River and the cffects of increascd pumping in the Delta. ¥t also did not
assess any impacts on water deliveries to Ceneral Valicy Project (CVP) and State Water Project (S WP)
contractors,

Although more detailed studies are needed to perform recirculation on a long~term basis, Reclamation is
cxploring the possibility of doing another pilot study in 2005 to assess the effects of recirculation on fish
and has initiatcd discussions with the fishery agencics. Reclamation plans on mecting with the Regional
Water Quality Contro! Board to sce if concerns with rrbidity in the 2004 study can be resolved should
another pilot study rake pluce next year,

South of Delta Storage Release

Watcr could be released from San Luis Rescrvoir through the DMC and then into the Newmin Wasteway
or from Friant Reservoir directly into the San Joaquin River. Reclamation, however, believes it would be
an unreasonable use of water from Friant Reservoir to meet the Veralis flow requircments and
Reclamation may be prohibited by Federal law from rclcasing water for downstream purpdses until
certain studies are comwpleted. The reach of river between Gravelly Ford and Mendota Pool is usually dry,
and this section would have to be “watercd up™ before any flow would reach the lower San Joaquin River.
The mugnitude of losses has boen estimated at 25 to 75 pereent and could be more depending on the
amount of flow, length of time required, and the hydrological conditions. Releases from San Lujs
Reservoir to the San Joaquin River would also have to usc the Newman Wasteway and we would have
concems similar to the Recirculation Option regarding water quality and fishery impaets. Moreover,
neither Friunt Reservoir nor San Luis Reservoir was suthorized with the intent of releusing water 1o meet
Bay Delta water quality standards and Reclamation does not believe that this is an appropriate wse of the
water, '

Relief from Flow Objective
Reclamation could request a temporary urgency change in the February through June (with the exccption
of the April/May pulse flow period) fsh and wildlife flow objective at Vernalis. Reclamation would

operate New Meloncs Reservoir to meet minionum fishery flows in the Stanislaus River, water Tigrht

r
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agreements and the Vemnalis salimaty objectives and would mect modificd minimum flows ut Vernalis ag
determined by coordinution with the lishery agencics, This option is most likely to be pursued if the
hydrology and water supplies m the San Joaquin Basin are significantly drier than in the Sacramento
Basin as was the casc in Water Year 2004. Reclamation will continue to monitor conditions, prepare
forecasts of operations, und consult with the State Water Resources Control Board (SWRCB) staff in the

CALFED Operations Group,
Functional Equivalent

Reclamation could meet a functional cquivalent of the required flow at Vernalis us in Wiiter Yewr 2004,
This option could be implemented in conjunction with a emporary urgency change for relief from the
flow objective. Releases from Goodwin Reservoir and reductions in Tracy Pumping Plant exports would
be coordinated to achicve the functional equivalent of the requited tlow at Vemalis (2,250 ofs for g
“below normal” or “dry” year designation). This would result in conserved watcr in New Melones and a
deficit of water in the federal share of Sap Luis Rescrvoir. Reclamation would consult with the fishery

As you know, Reclumation uses the 1997 New Melones Tnterim Plan of Operations (NMIPQ) in planning
operations and making allocations. Although intended as a short-term plan, the NMIPO continues to
provide substantial operational guidance until a new operations plan is developed. The NMIPO only
supports mecting the Vemalis flow standards from Stonislaus River water resources when the water
supply conditions are determined to be in the “high" or “medium-high” NMIPO designation and then the
umount allocated is limited to 3 maximum yearly release of 75,000 ac-ft,

were not met in 13 out of 71 years, The typical situstion is o "Dry™ year category when the flow
requirement is based on the position of X2 being at or west of Chipps Island (X2 represents the
geographycul position of the 2-parts-per-thousand (PPT) ischale). In June, Vemalis flows ware not met in
16 out of 71 years, however, the typical simation in June ig un “Above Normal™ year cuategory m which

flows of up to 3,420 cfs can be required depending on the position of X2, Neither the hydroldgy nor
operations pursuunt to the NMIPO provides that much flow under thesc conditions.

Since 1995, there have been four Yyears in which compliance with the Vemalis flow obj ccti\rc!has resultcd
in a conflict with the NMIPO: 1999 (Junc), 2002, 2003, and 2004. Euch of these instances comrespond
with the circumstunces thar modeling predicted would be a problem. June of 1999 way 3 San Joaquin
River Index “Above Normal™ year and the February-March period in 2002, 2003, and 2004 were “Dry™
and flows of 2,280 cfs werc triggered based upon the X2 position being west of Chipps Island.

The following table summurizes the releases from New Meloncs to meet the flow standard since 1999:

Water Released from New Melones to Meet Flow Objective (in acre-feet)

Year Fehmary March AprilMay Jung
1999 , 15,300
2002 11,400 6,500 12,800

2003 13,900 46,000
2004 27,900 ' 15,300
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The intent of the Delta outflow standurd s to improve habitat protection for fish in the Deltn by providing
adequare flows 10 move delta smelt away from the CVP/SWP pumps and into low-salinity rearing habitat
in Suisan Bay and the lowcr Sacramento River. In February 2004, after the SWRCB approved
Roclamation's Temporiry Urgeney Petition to relux the Vernalis objective from 2.280 cfs to 1,420 cts,
Reclamation increased Goadwin Reservoir releases to 00 cfs and reduced Tracy Pumping Plant exports
to provide a “functional equivalent” Vernalis flow of approximately 2,500 ofs. This was coordinated with
the Rshery agencies and was deemed as providing adequate protection given the low delta smelt counts in
. the Delta at the hme.

In Junc 2004, approximately 15,300 acre-foct of water was relessed from New Melones Reservoir to mect
the June Vernalis low objective of 1,420 cfs, although the deita smelt surveys indicated that the smelt
were already well away from the pumps and there were few concerns with any other species. From June
15 through Junc 30, 2004, the Stanislaus River provided approximatcly 65% of the flow at Vomalis,

Should dry conditions in the San Jouquin River Basin persist in 2005, Reclamation will plan on pursuing
a combination of options thut would provide intended biologien! benefits to delta smelt and other spoeics,
considering the actual conditions. We will be extremely reluctant to release any water from New
Melonges storage for San Josquin River flows unless we see a projected gain in storage. Thercfore, we will
work together with the fishery agencics to develop a suitable level of protection in the Delta and
implement the options to achieve that protection.

Please contact Paul Fujitani at 916 979-2197 or Elizabeth Kiteck at 916 979-2684 if you have any
questions. '

Sincercly,

Chester V. Bowling
Opecrutions Manager
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Mr. Wayne White

Ficld Supervisor

U.S. Fish and Wildlife Service
2800 Cottage Way
Sucramento, CA 95825

" "Ms. Dianne F. Yacobs

Dcputy Director

Department of Fish and Game
1416 9 Street, 12 Floor
Sacramento, CA 95814

Mr. Michael Accityno
Supervisor

NOAA Fisheries

650 Capital Mall, Suite 8-300 -
Sacramento, CA 95814

Mr. Car] Torgersen

Chicf, SWP Operations Control Office
Department of Water Resources

P.O. Box 942836, Reom 1115-1
Sucramento, CA 94236-0001

John Herrick

South Delta Water Agency
4255 Pacific Avenue, Sujte 2
Stockton, CA 95207

Ms. Kama E, Harrigfeld, Esq.
Herum Crabrree Brown

2291 West March Liune, Suite B100
Stockton, CA 95207

Mr. Tim O*Laughlin
O"Laughlin and Paris, LLP

2571 California Park Drive #210
Chico, CA 95926

Sharon McHale, MP-700
Dan Meier, MP-4(0
John Renming, MP-400

916-978~-24394
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Mr. Kirk C. Rodgers
Regional Director

‘Bureau of Reclamation

2800 Cottage Way
Sacramento, CA 95825-1898

Dear Mr}gdéérs%(/\

COMPLIANCE WITH THE SAN JOAQUIN RIVER FLOW OBJECTIVES IN FEBRUARY
AND MARCH 2002

This letter responds to ‘your October 28, 2002 letter regarding compliance with the San J oaquin
River flow objectives in February and March of 2002, Your letter responds to the May 1, 2002
letter from Celeste Cantit (o Carl Torgersen and Chet Bowling on the same subject. In effect, the
- May 1 letter identified the Bireau of Reclamation’s failure to meet the Viernalis flow objectives

in February and March of 2002 as a violation of Reclamation’s water right permits for the New
Melones Reservoir, The May 1, 2002 letter advised Reclamation that the State Water Resources
Control Board (SWRCB) would not take enforcement action if Reclamation pays back the water
which is required in D-1641 for Delta smelt protection, by dedicating an equal amount of water
to fishery resources at a time and place determined by consultation with the U.S. Fish and
Wildlife Service, '

Your response is that Reclamation told the SWRCB during the Bay-Delta Water Rights Hearing
that Reclamation would make its best effort to meet the water quality objectives in the 1995 Bay-
Delta Water Quality Control Plan, but that the SWRCB should have known that Reclamation
could not guarantee that it could always meet the objectives.

'As Ms. Canttt stated in her May 1, 2002 letter, the water right permit amendments adopted in
SWRCB Decision 1641 require Reclamation to ensure that the water quality objectives for San
Joaquin River flow at Vemnalis are met (D-1641, condition 2(a), page 161). The permits do not,
however, require Reclamation to use water diverted under the New Melones permits to meet the
Vemalis flow objective if it uses other sources of watet, or other means, to meet the conditions.
In other words, the permits allow Reclamation to meet the Vernalis flows by purchasing water or
by using other water appropriated under Reclamation’s water rights. The permits impose a legal
duty on Reclamation to meet the Vernalis flow objectives. If Reclamation does not comply with
the conditions of its water right permits by meeting the objectives, the SWRCB will have to
decide whether to take enforcement action.



- FEB 2 6 200:
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The SWRCB understands the difficult situation that Reclamation faces in trying to meet all of
the conflicting demands on the New Melones system. It appears that Reclamation may not have
enough water to meet all of its New Melones project commitments using only the New Melones
project. Hydrologic conditions this winter are very similar to those that gave rise to the problem
last year, and Reclamation may once again have difficulty meeting the Vernalis flow objective,

As an interim solution, Reclamation can file a petition for temporary urgency change under
Water Code section 1435, requesting a temporary change in the requirement to meet the Vernalis
flow objectives. Before approving a petition under section 1435 , the SWRCB must find that the
proposed change would not result in harm to fish and wildlife or other legal users of water. The
SWRCB can authorize a temporary urgency change to take effect almost immediately after
submission of a petition. A change can be implemented, if appropriate, even before issuing
notice of the petition. :

A temporary urgency change is, however, subject to California Environmental Quality Act
(CEQA) compliance. In this case, an exemption from CEQA potentially may be available under
California Code of Regulations, Title 14, section 15308 (Class 8). To approve an exemption
under Class 8, the SWRCB would have to find that the purpose of the proposed change is to
protect the environment, and that the proposed change includes procedures for protecting the
environment. For example, it may be possible to make such a finding if water conserved by not
meeting the flow objectives during February and March results in an equivalent amount of water
being used for environmental purposes at some future time when the water will have an
environmental benefit that is equal to or greater than the current use, and would not otherwise be
available. Such a finding would require letters from the California Department of Fish and
Game, the National Marine Fisheries Service and the U.S. Fish and Wildlife Service in support
of the temporary change.

You propose in your letter that the SWRCB hold a workshop so that a diverse group of
stakeholders can offer additional information and perspectives on the Vernalis flow objective,
including discussing the situation that developed during February and March of 2002, A
workshop on this subject will not, however, resolve this issue. The SWRCB cannot change the
conditions in Reclamation’s water right permits based upon comments at a workshop, nor can
the SWRCB change the underlying flow objective in the 1995 Bay-Delta Water Quality Control
Plan based on such comments., The better approach is for the SWRCB to consider whether to
revise the Vemnalis flow objectives in the 1995 Bay-Delta Plan during a periodic review under
Water Code section 13240 of the objectives in the 1995 Bay-Delta Plan, If the objectives were
to be revised after a periodic review, the SWRCB could subsequently consider changing the
conditions in the New Melones permits pursuant to a change petition filed by Reclamation under
Water Code section 1702.



If you have questions, please cont
(916) 341-5423, or Barbara Leidi

Mr. Kitk C. Rodgers .-/ 3

Sincerely,

Mr. Wayne White

Field Supervisor

U.S. Fish and Wildlife Service
2800 Cottage Way, W-2605
Sacramento, CA 95825

Mr. Robert C. Hight, Director

California Department of Fish and Game
1416 Ninth Street, Room 1207
Sacramento, CA 95814

Mr. Thomas P. Hannigan, Director
California Department of Water Resources
P.O. Box 942836

Sacramento, CA 94236-0001

Ms. Jeanne Zolezzi

Herum Crabtree Brown

2291 March Lane, Suite B100
- Stockton, CA 95207

o
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act Victoria Whitney, Assistant Division Chief at
gh, Staff Counsel IV, at (916) 341-5190. -
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' Operations Manager -

11.S. Bureau of Reclamatlon I_ -
- 3310 El Camino Ave., Smte 300
' Sacramento CA 95821

'PLAN F OR MEETING FISH AND W]LDLIF‘E FLOW OBJECTIVES ON THE SAN SRS
J OAQUTN RNER AT VERNALIS DUR]NG 2005 : :

This letter responds to your Ietter to Celeste Cantu dated November 18 2004 regardmg the U.S.
Bureau of Reclamation’s (USBR) plan for meeting the fish and wildlife flow objectives on the
San Joaquin River during February through June of 2005 (excludmg Apnl 15'to May 15). -

- Ms. Cantn asked that I respond 1o you regardlng this matter. . On February 25, 2004, by Order
2004-0005, I approved USBR’s Temporary Urgency Change Petition to. temporaniy change its -
permit conditions adopted in Decision 1641 (D-1641) for the Februaiy through June San Joaquin
River fish and wildlife flow objectives (with the eéxception of the April/May pulse flow penod)
during 2004, Following my approval by letter dated April 28, 2004,1 requested that you submit
a plan by November 15, 2004, detau]mg how USBR mtends to meet the ﬁsh and Wlldhfe ﬂow
reqmrements durmg 2005 S S

In your letter, you- state that comphance Wlth the San J oaqum River ﬂow ob] ectlves will hkely be
problematic in the firture due to continuing dry conditions in the San J oaquin River watershed
and resulting low carryover storage in New Melones Reservoir. You go on to state that recent
conditions and operating experience have confirmed USBR’s earlier modeling analyses
indicating that over the long-term the Stanislaus River basin does not produce sufficient inflow to
New Melones Reservoir to support all of the demands onit. In anticipation of continuing dry
conditions, you state that USBR has developed five possible options for addressing the San
Joaquin River fish and wildlife flow objectives in 2005. The five options are: (1) purchasing
additional water from willing sellers in the San Joaquin Basin, (2) recirculating water through the
Delta Mendota Canal.and the Newman Wasteway, (3) releasing water from San Luis Reservoir -

- or Friant Reservoir into the San Joaquin River, (4) relief from the flow objectives through filing a
Temporary Urgency Change Petition with the State Water Resources Control Board (SWRCB),
and (5) meeting functional equivalent flows on the San Joaquin River through filing a Temporary
Urgency Change Petition, whereby USBR would reduce exports at the Tracy Pumping Plant and
release water from New Melones Reservoir to achieve the ﬁmcﬁonal equwalent of the required
ﬂows at Vemnalis.

You state that depending on actual hydrology, USBR will implement some combination of these
options to comply with the fish and wildlife flow objectives. However, you state that USBR
encourages the SWRCB to address continued reliance on New Melones Reservoir to meet these
- objectives. :

California Environmental Protection Agency

% Recycled Paper
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Chéster V. Bowling

.('Coritinuation pagé'.).- -

T -Ms DlanaF Jacobs

' 'Deputy Dlrector

Department of Flsh and Game
1416 9™ Street, 12 Floor

_ Sacramegto, CA 95814

Mr. Michael Aceituno, Supervisor

NOAA Fisheries
650 Capital Mall, Suite 8-300
Sacramento, CA 95814 - .

Mr. Carl Torgersen, Chief

- SWP Operations Control Office

Department of Water Resources
P.O. Box 942836-1115-] '

Sacramento, CA 94236-0001

John Herrick

South Delta Water. Agency
4255 Pacific Ave., Suite 2
Stqckto_n, CA 95207

Kama E. Harrigfeld -
Herum, Crabiree & Brown

2291 West March Lane, Suite B100

Stockton, CA 95207

Tim O’Laughlin

O’Laughlin and Paris, LLP

2571 California Park Drive #210
Chico, CA 95926

- Gary Bobker

The Bay Institute of San Francisco
500 Palm Drive, Suite 200
Novato, CA 94949
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U.8. Fish and Wildlife Service National Marine Figheries Service California Departrent of Fish and Game

Sacramento Fish and Wildlife Office Protected Resources Division 1416 Ninth Street

2800 Cottage Way, Room W-2605 650 Capitol Mall, Suite 8-300 Sacramento, California 95814
Satramento, California 95825-1846 Sacramento, Californis 95814-4706

Ms. Victoria Whitney, Division Chief

Division of Water Rights ,

State Water Resources Control Board _ . v
P.O. Box 2000

Sacramento, California 95812-2000

Subject: Notice of Petition for Temporary Urgency Change in Permit Term for New
Melones Dam and Reservoir {App. 14858A, 14858B and 19304)

Dear Ms. Whitney:

This letter responds to your February 10, 2004 Notice of Petition for Temporary Urgency
Change for New Melones Dam and Reservoir. The Management Agencies (U.S. Fish and
Wildlife Service, National Marine Fisheries Service and California Department of Fish and
Game) have also reviewed the January 30 and February 9, 2004 letters on this subject from the
U.S. Bureau of Reclamation (Reclamation) to the State Water Resources Control Board (Board)
and your February 4, 2004 response.

As the Board’s notice states, under dry year conditions, D-1641 requires Reclamation to
maintain a2 minimum monthly average flow of 2,280 cfs at Vernalis from February through April
14 and May 16 through June whenever X2 is required to be at or west of Chipps Island. The
U.S. Fish and Wildlife Service incorporated this flow requirement into its biological opinion for
delta smelt (dated March 5, 1995), because it is important for the protection of delta smelt.

However, the Management Agencies also recognize that under hydrologic conditions, such as we
experienced in early February, increasing releases on the Stanislaus River to the rate necessary to
meet the Vernalis flow objective (approximately 1,000 cfs) likely would have an adverse impact
on salmonid fry rearing in the Stanislaus River below Goodwin Dam and on New Melones
Reservoir carryover storage. A managed short-term flow increase of lesser magnitude during a
relatively dry period in late January 2003 resulted in Chinook fry moving downstream from the
Stanislaus into the Delta where, with low inflows and high export pumping rate, they were soon
observed at the CVP fish facilities. To avoid a recurrence of that type of event and because of a
concern we share with Reclamation about further depleting the already low storage in New
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Melones Reservoir by relying on this source alone, we believe a better option in the future would
be for Reclamation to acquire water on the Tuolumne and Merced rivers to spread out the flow
contributions needed to comply with the Vernalis flow requirement among the three tributaries.

In the meantime, we are working with Reclamation and the Department of Water Resources in
the Water Operations and Management Team (WOMT) weekly meetings to determine the most
reasonable plan of operation and best use of available water from New Melones this year, as
described in Reclamation’s February 9 response to questions 3 and 5. It is important to note that
one of WOMT’s roles when managing the environmental water is to consider opportunities to;
(1) relax standards when hydrologic and biological conditions permit; and (2) exceed protection
levels provided by existing standards when hydrologic and biological conditions warrant, We
will continue to work with the WOMT regarding the Vernalis flow objective on a monthly basis
through June. Reclamation’s monthly reports on the previous month’s operation and the
forecasted operation for the current month will keep the Board informed of progress and actions
implemented by Reclamation pursuant to deliberations with the other WOMT agencies.

In closing, we appreciate the Board’s attention to this matter. The Management Agencies will
continue to work with Reclamation and do not consider it necessary for the Board to schedule a
hearing regarding the petition for the temporary urgency change. We understand that the Board
may address this as part of its periodic review of the 1995 Bay-Delta Water Quality Control
Plan. At that time it will be important to examine the factors that make it difficult for
Reclamation to meet this important flow objective at Vernalis solely with CVP water from New
Melones Reservoir in some hydrologic conditions and determine options or opportunities that
will assist in meeting the Vernalis flow objective more frequently.

Should you require additional information, please contact Mr. Roger Guinee (FWS) at
(916) 414-6537, Mr. Jim White (CDFG) at (916) 653-3540, or Mr. Brian Kinnear {(NMFS) at
(916) 930-3609.

Sincerely,
<
TR D Lo 550
; ?thael E. Aceituno Diana F. Jacobs
Field S Ipervisor upervisor, Sacramento Area Office Deputy Dire.




CC:

Ms. Gita Kapahi, SWRCB, Sacramento, CA

Ms, Diane Riddle, SWRCB, Sacramento, CA

Mr. Chester V. Bowling, USBR, CVO Office, Sacramento, CA
Dr, Russell Bellmer, FWS, Stockton, CA

Mr, Tom Glover, DWR, Sacramento, CA

Mr. Carl A. Torgersen, DWR, Sacramento, CA

Mr. Steve Knell, OID, Oakdale, CA

Mr. Kevin Kauffman, SEWD, Stockton, CA

M. Steven Stroud, SSJID, Manteca, CA

Mr. Reid Roberts, CSTWCD, Stockton, CA.




