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Introduction 
On September 29, 2006, the State Water Resources Control Board (State Water Board) 
released for public review, a draft amended version of the Water Quality Control Plan 
for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary (draft 2006 Plan).  
The draft 2006 Plan was developed after the State Water Board held a public workshop 
to receive information regarding amendment of the current Water Quality Control Plan 
for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary, adopted in May of 
1995 (1995 Plan).   
 
The State Water Board’s water quality planning process is an exempt regulatory 
program under the California Environmental Quality Act.  The State Water Board, 
however, is required to prepare a written report that identifies the proposed activity, 
reasonable alternatives, and any mitigation to minimize significant effects of the activity. 
(Cal. Code Regs., tit. 23, § 3777.)  The Plan Amendment Report, Appendix 1, satisfies 
the requirement of a written report.  The State Water Board also is required to prepare 
written responses to any comments it receives on the report that raise significant 
environmental points. (Cal. Code Regs., tit. 23, § 3779.)   
 
On November 13, 2006, the State Water Board held a hearing to consider adoption of 
the draft 2006 Plan, and interested parties submitted oral and written comments 
regarding the draft 2006 Plan.  The State Water Board has reviewed these comments, 
prepared responses to the comments on the draft 2006 Plan, and, where appropriate, 
made revisions to the draft 2006 Plan and its appendices.  The revisions to the draft 
2006 Plan and its appendices are hereinafter referred to as the revised draft 2006 Plan.  
This appendix to the 2006 Plan contains the State Water Board’s responses to 
comments received regarding the draft 2006 Plan.  
 
Comments 
Most parties submitted both oral and written comments.  Two parties, the Committee to 
Save the Mokelumne and the California Sport Fishing Alliance, submitted only oral 
comments.  Parties that submitted both oral and written comments generally 
summarized their written comments, and accordingly, the State Water Board has 
responded to these parties’ written comments.  Where parties only submitted oral 
comments, the State Water Board has responded to the oral comments.  Additionally, 
the Department of Fish and Game submitted two comment letters, and these comments 
are addressed separately.  For reference, the comment letters and oral comments have 
been numbered as follows: 
 

1. Contra Costa Water District 
2. Delta Wetlands 
3. Environmental Defense 
4. National Marine Fisheries Service 
5. Northern California Water Association 
6. South Delta Water Agency / Central Delta Water Agency 
7. California Department of Fish and Game (November 8 letter) 
8. California Department of Water Resources 
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9. County of San Joaquin 
10. Glenn-Colusa Irrigation District 
11. Kern County /State Water Contractors 
12. United States Department of the Interior 
13. San Luis Delta Mendota Water Authority 
14. Bay Institute 
15. Stockton East Water District 
16. Suisun Resource Conservation District 
17. San Joaquin River Group Authority 
18. San Joaquin Audubon Society 
19. California Urban Water Agency 
20. California Department of Fish and Game (November 17 letter) 
21. Committee to Save the Mokelumne* 
22. California Sport Fishing Protection Alliance* 

 
* Oral comments only. 
 
Responses to Comments 
This appendix includes copies of each of the comment letters reproduced in their 
entirety, except for attachments and enclosures included with comment letters.  
Attachments and enclosures are available on the web at: 
 
http://www.waterrights.ca.gov/baydelta/2006wqcpcomments.html 
 
Comment letters in this appendix are annotated with comment numbers.  Written 
responses to comments refer to these numbered comments.  Comment 3-4, for 
example refers to the fourth comment in comment letter three. 
 
As described in the September 29, 2006 Notice of Public Hearing to consider this 
amendment of the 1995 Plan, the purpose of the hearing was to receive comments and 
recommendations regarding the draft 2006 Plan, specifically the timeline to address 
emerging issues and the changes from the 1995 Plan.  Many of the comments 
recommended changes to provisions of the 1995 Plan that are not changed in this 
update.  These comments will, however, be considered in future updates to the Plan.  
Interested parties are encouraged to update and resubmit these comments particularly 
during the upcoming series of workshops scheduled for 2007 and described in the draft 
2006 Plan.  To be of greatest use to the Board, comments should, when resubmitted, 
include specific proposed amendments to objectives and be accompanied by 
substantial evidence to support the proposed amendment.  For this Plan update, 
however, response to such comments in many cases is limited to “comment noted-- this 
comment does not address the environmental effects of a change in the Plan; the 
comment and any recommendations will be considered during future updates to the 
Plan.”  Page numbers in the response to comments refer to pages in the November 29, 
2006 revised draft Plan and revised draft Plan Amendment Report. 
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

1-1 CCWD Drinking 
water 
protections 

Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the comment and any recommendations will be 
considered during future updates to the Plan. The State Water Board is 
actively involved in the Central Valley Drinking Water Policy (CVDWP) and 
(through its Division of Water Quality) has commented on its development.  
The CALFED Drinking Water Quality Program has initiated a process that 
may result in suggested numerical salinity objectives. That process, 
however, is in its initial stages developing a conceptual model for salinity in 
the Delta.  The State Water Board is actively monitoring these processes 
and may, depending on the information developed, hold future public 
workshops to consider proposed amendments (or additions) to the 
objectives for the protection of municipal and industrial beneficial uses.   

  x 

2-1 Delta 
Wetlands 

Export 
limits 

Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the comment and any recommendations will be 
considered during future updates to the Plan.  The State Water Board 
intends to schedule a public workshop in response to the pelagic organism 
decline (POD) in Spring 2007.  During this workshop the State Water Board 
will receive information regarding the POD and recommendations for 
amendment of objectives to protect fish and wildlife beneficial uses.  The 
State Water Board will consider proposed amendments to the Export Limits 
objective at this public workshop.   

  x 

3-1 Environment-
al Defense 

Policy Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the comment and any recommendations will be 
considered during future updates to the Plan. The State Water Board has 
not received any information to support the addition of new objectives to 
provide a level of protection equivalent to the programs mentioned, and has 
not conducted appropriate environmental review to support mandating these 
protections.   

  x 

3-2 Environment-
al Defense 

Delta 
outflow 

The State Water Board intends to schedule a public workshop in response 
to the POD in Spring 2007.  During this workshop the State Water Board will 
receive information regarding the POD and recommendations for 
amendment of objectives to protect fish and wildlife beneficial uses.  The 
State Water Board will consider proposed amendments to the Delta Outflow 
objective at this public workshop.   

  x 
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

3-3 Environment-
al Defense 

Salmon 
Objective 

As stated in the 2004 Staff Report and the draft 2006 Plan Amendment 
Report, the geographic scope of the salmon narrative objective has not at 
this time been expanded to include the watersheds and tributaries that feed 
into the Delta. This geographic limitation in the Plan could be changed in a 
future update to the plan.   

  x 

3-4 

 

 

 

 

 

 

 

 

Environment-
al Defense 

San 
Joaquin 
River Flow 
objectives 

Per Chapter IV, Section A3 of the draft Plan, “Certain water right holders in 
the San Joaquin Basin are authorized under their water rights licenses to 
provide the experimental flows specified in the SJRA until December 31, 
2011, or until the SJRA is terminated, whichever occurs first.   After the 
SJRA terminates, the State Water Board will use the information gained 
from the VAMP study and other pertinent information to determine what, if 
any, changes are needed to the pulse flow objectives.  The State Water 
Board will hold a workshop likely in summer of 2007 in order to further 
evaluate the San Joaquin River Spring Flow and Pulse Flow Objectives (p. 6 
of the draft Plan).  At that time, the State Water Board will evaluate DFG’s 
San Joaquin River salmon escapement model and DFG’s recommended 
changes to the objectives and any other recommendations.  Following the 
workshop, the State Water Board will determine what if any changes should 
be made to the objectives.  Also see response to DFG Comment 7-1. 

x x  

4-1 

 

 

NMFS Fisheries The State Water Board requests that NOAA Fisheries provide more 
information to the Board regarding the water quality requirements for the 
listed Green Sturgeon and Steelhead species. This item will be reviewed at 
the upcoming emerging issue workshop for the POD and during the 
requested biennial meetings to receive current fishery information. 

  x 

4-2 NMFS Fisheries The State Water Board requests that NOAA Fisheries, DFG and other 
interested parties increase population-sampling studies in order to provide 
the State Water Board the information needed to establish in-Delta water 
quality requirements for the protection of these species, and to assist in 
determining a reachable goal for estimating population goals. This 
information should be provided to the State Water Board at one of the 
upcoming workshops for the narrative objective for salmon doubling. 

  x 

4-3 NMFS San 
Joaquin 
River flow 
objectives 

See response to DFG comment 7-1. 
 

x x  
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

5-1 NCWA Program of 
Implementa
-tion 

Comment noted.  The State Water Board acknowledges NCWAs efforts on 
these programs. 

  x 

5-2 NCWA Program of 
Implementa
-tion 

Comment noted.  The State Water Board cannot prejudge potential actions 
to assign water right responsibilities prior to holding a water rights hearing 
on a matter.  Accordingly, the program of implementation for the 2006 Plan 
will not be changed.   

  x 

6-1 SDWA/ 
CDWA 

Salinity The SDWA states that it agrees with the State Water Board conclusion that 
there is at present time insufficient evidence to change the salinity 
objectives in the southern Delta.  The State Water Board will commence a 
workshop in January 2007 to gather additional information pertaining to this 
matter and to initiate new studies regarding salinity in the southern Delta.  
As stated in the Notice for the workshop, the State Water Board may, upon 
submission of adequate information, develop and manage a thorough study 
or studies of the sources, concentrations, loads, and effects of salinity, and 
methods for its control in the southern Delta.  Results from these studies 
could be used by the State Water Board to consider changing the 
agricultural salinity objectives for the southern Delta, or the program of 
implementation of these objectives. 

  x 

6-2 SDWA/ 
CDWA 

Export 
limits 

SDWA submitted similar comments requesting the deletion of the third 
sentence from footnote 18 of Table 3 of the 2006 Plan during the Periodic 
Review and Plan Review Workshops.  SDWA did not provide substantial 
evidence supporting the change.  Accordingly, the third sentence from 
footnote 18 of Table 3 of the 2006 Plan was not deleted.  See also response 
to comment 2-1. 

  x 

6-3 SDWA/ 
CDWA 

Salinity Comment noted, see also response to comment 6-1.   x 

7-1 

 

 

 

DFG SJR Spring 
Flow and 
Pulse Flow 
objectives 

The State Water Board agrees that the Spring Flow and Pulse Flow 
Objectives for the San Joaquin River should be added to the list of emerging 
issues and scheduled for workshop later in 2007.  The State Water Board 
will schedule a workshop after revisions are made in response to the peer 
review of DFG’s salmon escapement model (see p. 6 of the draft Plan, and 
pgs. 57 & 62 of Appx. 1).  Upon completion of the workshop, the State 
Water Board will determine what, if any, additional changes may be needed 

x x  
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

 

 

 

to the objectives or their implementation.  The State Water Board may 
determine that changes in the objectives are not appropriate until 
completion of the Vernalis Adaptive Management Plan (VAMP) experiments 
have been completed.  However, it is still important to begin gathering new 
information now in order to facilitate the review process.  

7-2 DFG Suisun 
Marsh 

Comment noted.   x 

7-3 DFG Recommen
-dations to 
Other 
agencies 

Comment noted.  The recommendation in the Program of Implementation is 
to review existing regulations; it does not suggest that greater regulation is 
necessary. The State Water Board recognizes that harvest regulation is one 
factor which affects salmon abundance.  These recommendations have 
been carried over from the 1995 Plan. The State Water Board recognizes its 
obligation to regulate water quality and water use. 

  x 

7-4 DFG Recommen
-dations to 
Other 
agencies 

Comment noted; the State Water Board encourages DFG to continue to 
carefully evaluate the impact of its hatchery operations. 
 

  x 

7-5 DFG San 
Joaquin 
River Pulse 
Flow 

The State Water Board agrees that hydrodynamic/particle tracking models 
are useful for evaluating the effects of pulse flows on the movement of fish 
eggs and very small larvae.  Field experiments, however, are useful in 
evaluating the impact of pulse flows on larger larval forms that exhibit 
positive behavior with respect to these pulse flows. 

  x 

7-6 DFG Suisun 
Marsh 

Comment noted.   x 

7-7 DFG San 
Joaquin 
River Pulse 
Flow 
Objectives 

See response to comment 7-1, above.  The competing demands of Delta 
fisheries (POD) and anadromous fish on barrier operation and flows will be 
considered at the upcoming workshops on emerging issues. 
 

x x  
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

7-8 DFG San 
Joaquin 
River Pulse 
Flow 
Objectives 

Comment noted.  The State Water Board is aware of this problem.  Issues 
regarding San Joaquin River flows will be addressed at the upcoming 
workshop described in the response to comment 7-1, above. 
 
 

x   

8-1 DWR Plan 
Review 
Process 

The State Water Board has scheduled a workshop to be held January 16, 
2007 regarding southern Delta salinity.  Workshops are also planned for 
2007 regarding climate change, the POD, and San Joaquin River flows.  
These workshops may result in focused amendments to the 2006 Plan, as 
appropriate. 

  x 

8-2 DWR Municipal & 
Industrial 

Page 26 of the draft 2006 Plan and Page 39 of Appendix I to the draft 2006 
Plan have been modified in response to this comment. 

x x  

8-3  DWR Salinity The State Water Board has added language to the Program of 
Implementation concerning the January 2007 workshop.  This language is to 
be found most prominently under the heading State Regulatory Action, 
Chapter IV as well as numerous other places. 

x x  

8-4 DWR Salinity The Program of Implementation is revised in response to this comment. 
 

x   

8-5  DWR Salinity The Program of Implementation is revised in response to this comment.  
The upcoming January 2007 workshop could result in focused amendments 
to the 2006 Plan, which could include the concept of phased 
implementation. 
 

x x  

8-6  DWR Salinity The State Water Board discusses the need for such a study under the 
heading Recommended Projects, Studies and Action, section ii.  This 
subject will be considered in the January 2007 workshop. 

  x 

8-7  

 

 

 

 

DWR Salinity The State Water Board will commence a workshop in January 2007 to 
gather additional information regarding salinity in the southern Delta.  As 
stated in the Notice for the workshop, the State Water Board will, upon 
submission of adequate information, develop and manage a thorough study 
or studies of the sources, concentrations, loads, and effects of salinity, and 
methods for its control in the southern Delta.  Results from these studies 
could be used by the State Water Board to consider changing the 

x x  
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

agricultural salinity objectives for the southern Delta, or the program of 
implementation of these objectives.  Additional language to this effect has 
been added (as subsection iv) in Section B.1 of the Program of 
Implementation.  Information received during and subsequent to the January 
2007 workshop could be used to support reallocation of responsibility for the 
southern Delta salinity objectives.  

8-8  DWR Salinity The draft Plan is revised on p. 31 in response to the comment. 
 

x   

8-9  DWR Salinity The draft Plan is revised in response to the comment. 
 

x x  

8-10  DWR Salinity The draft Plan is revised in response to the comment. 
 

x   

8-11  DWR Salinity This comment will be addressed at the January 2007 workshop. 
 

  x 

8-12  DWR Salinity Appendix 1 is revised on p. 72 in response to the comment. 
 

 x  

8-13  DWR Salinity Appendix 1 is revised on p. 72 in response to the comment. 
 

 x  

8-14 DWR Proposed 
Plan 
language 

The draft Plan is revised on pages 27 and 36. x   

8-15 DWR Proposed 
Plan 
language 

The objective was not deleted in D-1641, but no responsibility was assigned 
for achieving the objective.  The monitoring stations are a condition of 
DWR’s and USBR’s water rights as provided in Table 5 of D-1641, on page 
193.  A time schedule in the program of implementation, Chapter IV in 
Section B.5 “Numeric Objectives for Suisun Marsh” is added for 
implementation of the objective.  The draft Plan is revised on page 36. 

x   

8-16 DWR Proposed 
Plan 
language 

The draft Plan is revised on page 36. x   

8-17 DWR Proposed 
Plan 
language 

The draft Plan is revised on page 36. x   
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

8-18 DWR Proposed 
Plan 
language 

The draft Plan is revised on page 36. x   

8-19 DWR Suisun 
Marsh 

The draft plan is revised on p. 15 in response to the comment by adding a 
footnote to the objectives for the Eastern Suisun Marsh and for the Western 
Suisun Marsh.  Appendix 1 is revised on p. 21. 

x x  

8-20 DWR Proposed 
Plan 
language 

The draft plan is revised on pages 40-41. x   

8-21 DWR Delta 
Outflow/ 
temporary 
change 

The findings required for approval of a petition for temporary change are 
delineated in Water Code sections 1435 through 1442 and in sections 1725 
through 1732.  These findings may not be changed by modifications to the 
program of implementation for a water quality control plan.  The objectives 
currently include some flexibility within the averaging provisions, reducing 
the potential need for temporary changes.  Additionally, the State Water 
Board must base its approval of petitions for temporary change on the 
circumstances present at the time the petition is filed and must not prejudge 
potential actions.  Accordingly, no changes are made in the program of 
implementation for the 2006 Plan. 
 

  x 

8-22 

 

 

DWR Pulse Flow The suggested footnote is not necessary.  Implementation issues for the 
Pulse Flow objective are adequately discussed in the Program of 
Implementation. 
 

  x 

8-23 DWR Format Table 7 has been revised on p. 44 of the draft Plan in response to the 
comment. 

x x  

9-1 

 

 

 

Co. of San 
Joaquin 

Salinity The State Water Board intends to hold a proceeding commencing January 
16, 2007 to consider the southern Delta salinity objectives.  The current 
objectives were developed as part of the 1978 water quality planning 
process and were based on certain assumptions as to cropping patterns in 
the region.  The State Water Board has no information on current cropping 
patterns and will revisit the issue.  Depending on the information it receives 
or develops as a result of future studies, the State Water Board could elect 

  x 
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

to change the agricultural salinity objectives for the southern Delta or the 
program of implementation for these objectives. 

9-2 Co. of San 
Joaquin 

Salinity 

 

In the upcoming proceeding, the State Water Board needs to consider all 
possible means for meeting the objectives.   

  x 

9-3 Co. of San 
Joaquin 

Salinity Design, construction and operation of infrastructure to control salinity is a 
difficult and expensive process, and it is likely to take many decades.  It 
would be desirable for this to be accomplished in a shorter period of time. 

  x 

9-4 Co. of San 
Joaquin 

Salinity The State Water Board will review the need for an updated independent 
investigation of irrigation salinity needs in the Delta during the January 2007 
salinity workshop. 

  x 

9-5 Co. of San 
Joaquin 

Export 
limits 

The State Water Board intends to hold a public workshop in response to the 
POD in Spring of 2007.  During this workshop the State Water Board will: 1) 
receive information regarding the POD; and 2) consider recommendations 
to amend objectives to protect fish and wildlife beneficial uses.  The State 
Water Board will also consider information received on recommended 
amendments to the Export Limits objective at this public workshop.   

  x 

9-6 Co. of San 
Joaquin 

Salinity Comment noted.  This issue should be raised in a future proceeding such as 
the upcoming salinity workshop. 

 

  x 

9-7 

 

 

 

 

 

 

 

Co. of San 
Joaquin 

Flow and 
Water level 
objectives 
for 
agriculture 

Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the comment and any recommendations will be 
considered during future updates to the Plan.  This issue was addressed in 
the Staff Report on Periodic Review of the 1995 Water Quality Control Plan 
for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary adopted 
by State Water Board Resolution 2004-0062 (see pages 31 and 32).  That 
report stated that the State Water Board would not consider setting 
minimum flow or water level objectives for agriculture at that time and that a 
more appropriate forum to address these types of issues would be a water 
right proceeding.  Accordingly, the State Water Board did not consider this 
issue during the Plan amendment workshop and did not receive any 
information on this subject on which to base changes to any such objectives 

  x 
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 or program of implementation to attain the objectives.   

10-1 GCID Joins in 
NCWA 
comments 

Comment noted.   x 

10-2 GCID Support of 
draft Plan 

Comment noted.   x 

11-1 Kern County/ 
State Water 
Contractors 

Suggested 
Plan 
revisions 

The State Water Board has reviewed Kern County/State Water Contractors 
proposed language.  Where appropriate, changes were made to the 2006 
Plan on pages 1, 3, 5, 6, 11, and 23 through 30; and to Appendix I of the 
2006 Plan on pages 64, 67, 71 and 72. 

x x  

12-1 DOI Fisheries The Board will continue to work towards reaching the goal of the salmon 
narrative objective. Board staff recommends that NOAA Fisheries, DFG and 
other interested parties conduct additional population-sampling studies in 
order to provide the Board the information needed to establish a numeric 
objective for salmon, and in-Delta requirements for the protection of listed 
Green Sturgeon and Steelhead, and to assist in determining a reachable 
goal for estimating population goals. This information should be provided to 
the Board at one of the upcoming workshops for the narrative objective for 
salmon doubling.  Additionally, the State Water Board intends to hold a 
workshop on the San Joaquin River Spring Flow and Pulse Flow objectives 
following completion of DFG’s salmon escapement model.  This workshop 
will be focused on San Joaquin River flow issues, but will consider the 
interaction of other objectives, including the salmon doubling objective and 
the southern Delta salinity objectives.  The State Water Board will use the 
information it receives in the workshop to consider what, if any, changes 
may be needed to the objectives and the Program of Implementation for 
these objectives. 

  x 

12-2 DOI Chlorides Page 26 of the draft 2006 Plan and Page 39 of Appendix I to the draft 2006 
Plan have been modified in response to this comment. 
 

x x  

12-3 DOI Delta 
Outflow 

The scope of a water quality control plan does not typically include 
restatement of the procedures that may be used to initiate and conduct a 

  x 
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

 

 

 

 

 

water right proceeding to obtain relief from a condition in a water right. 
Permit or license.  The findings required for approval of a petition for 
temporary change are delineated in Water Code sections 1435 through 
1442 and in sections 1725 through 1732.  These findings may not be 
changed by modifications to the program of implementation for a water 
quality control plan.  The objective currently includes some flexibility within 
the averaging provisions, reducing the potential need for temporary 
changes.  Additionally, the State Water Board must base its approval of 
petitions for temporary change on the circumstances existing at the time the 
petition is filed and must not prejudge potential actions.  Accordingly, so as 
not to prejudge potential actions, the program of implementation for the 
2006 Plan will not include the language proposed by DOI. 
 

12-4 

 

 

 

 

 

 

 

 

DOI Rio Vista 
Flow 

The scope of a water quality control plan does not typically include 
restatement of the procedures that may be used to initiate and conduct a 
water right proceeding to obtain relief from a condition in a water right. 
Permit or license.  The findings required for approval of a petition for 
temporary change are delineated in Water Code sections 1435 through 
1442 and in sections 1725 through 1732.  These findings may not be 
changed by modifications to the program of implementation for a water 
quality control plan.  Additionally, the State Water Board must base its 
approval of petitions for temporary change on the circumstances existing at 
the time the petition is filed and must not prejudge potential actions.  
Accordingly, so as not to prejudge potential actions, the program of 
implementation for the 2006 Plan will not include the language proposed by 
DOI. 

  x 

12-5 

 

 

 

 

 

DOI San 
Joaquin 
River 
Spring 
Flows 

The scope of a water quality control plan does not typically include 
restatement of the procedures that may be used to initiate and conduct a 
water right proceeding to obtain relief from a condition in a water right. 
Permit or license.  The State Water Board intends to schedule a workshop 
to receive additional evidence on the San Joaquin River Flow and Pulse 
Flow Objectives following completion and peer review of the San Joaquin 
River salmon escapement model anticipated for summer of 2007.  However, 
the State Water Board has not modified the Program of Implementation to 
include the recommended language regarding the filing of a temporary 
urgency change petition. The findings required for approval of a petition for 

x   
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Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

 

 

 

 

temporary urgency change are delineated in Water Code sections 1435 
through 1442.  These findings may not be changed by modifications to the 
program of implementation of a water quality control plan.  USBR and DWR 
may petition the State Water Board for a temporary urgency change 
regarding the San Joaquin River Spring Flow Objective (or any other 
objective in the 2006 Plan) regardless of any statement in the program of 
implementation for the 2006 Plan.  Additionally, the State Water Board must 
base its approval of petitions for temporary change on the circumstances 
existing at the time the petition is filed and must not prejudge potential 
actions.  Accordingly, so as not to prejudge potential actions, the program of 
implementation for the 2006 Plan will not include the language proposed by 
DOI. 
 

12-6 DOI San 
Joaquin 
River Pulse 
Flow 

The State Water Board does not agree that supplemental environmental 
analyses are necessary for the changes made to the Program of 
Implementation for the Pulse Flow Objectives.  The changes reflect current 
environmental conditions.  Consequently, there is no physical change in the 
environment requiring environmental review. 

  x 

12-7 DOI Southern 
Delta 
salinity 

The State Water Board does not intend to supplement the environmental 
analysis in the D-1641 EIR as suggested.  The State Water Board will 
commence a workshop in January 2007 to further address southern Delta 
salinity issues.  In this proceeding, the State Water Board will consider 
phased implementation of the objectives and the possibility of assigning 
partial responsibility to parties who contribute to the problem other than the 
CVP and SWP.  The workshop could result in focused Plan amendments.  If 
this is the case, detailed CEQA analysis will be required at that time.  
Numerous changes have been made to the draft Plan in response to the 
DWR and others, many of which will address Interior’s concerns. 

  x 

12-8 DOI Suisun 
Marsh 

See response to DWR comments 8-1, 8-2, 8-3, and 8-4.  The draft Plan, on 
pages 36 and 40, is revised in response to these comments. 

x   

12-9 

 

 

DOI DO The Program of Implementation for the Dissolved Oxygen (DO) objective 
does address aeration as an alternative to address the DO in the San 
Joaquin River.  The Plan states “…the responsible entities should complete 
their investigations into the feasibility of operating an aeration facility in the 
Stockton DWSC [Deep Water Ship Channel] to assist in achieving the 

  x 

 13



Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

 

 

objectives.  If the pilot project and other information demonstrates that 
permanent installation and operation of aeration devices is feasible and 
would not have immitigable adverse impacts on fish, wildlife, water quality 
and other resources, DWR, CALFED, and the other implementing agencies 
should pursue operation of such a facility with operation assistance from the 
State Water Contractors (SWC), the Port of Stockton, San Luis Delta-
Mendota Water Authority, the San Joaquin River Group Authority (SJRGA), 
and other appropriate agencies.”  (Draft 2006 Plan, p. 31.) 

13-1 SLDMWA Process The draft Plan on page 11is revised to remove unnecessary verbiage and 
correct the noted statements.  The comment suggests that the objectives 
must be readopted in each plan.  This is not correct.  The applicable laws 
require that objectives that were adopted in the 1995 Plan or earlier remain 
in effect in each successive Plan unless the State Water Board specifically 
changes the objectives based on the evidence and after an extensive 
analysis.  In the absence of an evidentiary basis for changing the objectives, 
the objectives are not changed. 

x   

13-2 SLDMWA Process The Program of Implementation in the draft Plan is revised to remove 
unnecessary information.  It continues, however, to report on the status of 
implementation and identifies the entities that have been assigned 
responsibilities through other proceedings.  It is appropriate in a program of 
implementation to report on the current implementation as well as planning 
for future changes in implementation. 

x   

13-3 SLDMWA Chloride Page 26 of the draft 2006 Plan and Page 39 of Appendix I to the draft 2006 
Plan have been modified in response to this comment. 
 

x x  

13-4.1 SLDMWA Delta 
outflow 

Comment noted.  This recommendation will be considered during a future 
update to the Plan.  At the State Water Board workshop on the POD 
planned for Spring, 2007, the State Water Board will consider proposed 
amendments to the Delta Outflow objective.  Proposed amendments to 
objectives should be accompanied by substantial evidence to support the 
proposed amendment and to disclose its impacts to other beneficial uses. 

  x 

13-4.2 SLDMWA Delta 
outflow 

The State Water Board appreciates the detail of SLDMWA’s proposal on 
adding flexibility to the Delta Outflow objective.  However, as stated in 
Appendix I, the WOMT has withdrawn its recommendation to add flexibility 

  x 
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to the Delta Outflow objective due to concerns regarding the POD.  The 
State Water Board intends to schedule a public workshop in response to the 
POD in Spring 2007.  During this workshop the State Water Board will 
receive information regarding the POD and recommendations for 
amendment of objectives to protect fish and wildlife beneficial uses.  The 
State Water Board will consider proposed amendments to the Delta Outflow 
objective at this public workshop.  Proposed amendments to objectives 
should be accompanied by substantial evidence to support the proposed 
amendment and to disclose its impacts to other beneficial uses. 

13-5 SLDMWA Salinity The Program of Implementation makes clear that the southern Delta salinity 
objectives will be implemented through a combination of water rights and 
water quality authorities.  Though these objectives are currently assigned to 
the DWR and the USBR, this assignment could change in the future as a 
result of a future proceeding. 

  x 

14-1 Bay Institute Numeric & 
Narrative  
objectives 

Comment noted.   x 

14-2 Bay Institute Export 
limits 

Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the recommendation will be considered during 
future updates to the Plan. The State Water Board intends to schedule a 
public workshop in response to the POD in Spring 2007.  During this 
workshop the State Water Board will receive information regarding the POD 
and recommendations for amendment of objectives to protect fish and 
wildlife beneficial uses.  The State Water Board will consider information 
received on amendment to the Export Limits objective at this public 
workshop. Proposed amendments to objectives should be accompanied by 
substantial evidence to support the proposed amendment and to disclose its 
impacts to other beneficial uses.  
 

  x 

14-3 Bay Institute Process Comment noted.  The Board cannot require any additional water right user 
fees without appropriate review and fiscal analysis.  The procedure the 
State Water Board must follow to obtain information is determined by the 
California Water Code and the California Code of Regulations. 

  x 
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14-4 Bay Institute Process As part of a continuing review of the Water Quality Control Plan, the State 
Water Board has a workshop scheduled to begin on January 16, 2007 to 
review the southern Delta water quality objectives for salinity.  Other 
workshops scheduled for 2007 include workshops on the Pelagic Organism 
Decline and climate change.  The State Water Board will identify specific 
information needs at these workshops and determine if revisions to the Plan 
should be considered. 

  x 

15-1 SEWD San 
Joaquin 
River Flows 

The State Water Board acknowledges that coupling San Joaquin River flow 
to X2 position can potentially harm the San Joaquin basin when local 
conditions are dry and the Sacramento basin is experiencing a wet year.  
The State Water Board will add the San Joaquin flow and fishery problems 
as an emerging issue and schedule a workshop to consider potential Water 
Quality Control Plan amendments. 

See response to DFG’s comment 1 (7-1).  As indicated in the response to 
DFG, the State Water Board will hold a further workshop to consider 
whether there should be changes to the San Joaquin River Spring Flow and 
Pulse Flow Objectives.  At that time, the State Water Board will consider any 
proposals for modification of the San Joaquin River Flow objectives, 
including the association with the Delta Outflow Objectives. 
 

x x  

15-2 SEWD Salinity See response to County of San Joaquin, 9-3.   x 

16-1 Suisun RCD Suisun 
Marsh 

Page 35, Section B.4 of the draft 2006 Water Quality Control Plan was 
revised.  

x   

16-2 Suisun RCD Suisun 
Marsh 

Comment noted.   x 

16-3 Suisun RCD Delta 
Outflow 

The Draft 2006 Plan proposes no changes to the Delta outflow objectives.  
Should such changes be proposed in the future, the potential impacts on 
Suisun Marsh will be analyzed. 

  x 

16-4 Suisun RCD Suisun 
Marsh 

Item 4, page 44, of the draft 2006 Plan does not state that a complete set of 
environmental documents for the Suisun Marsh Plan have been issued.  On 
page 44, the draft Plan states “In March 2006 the Plan was undergoing 

  x 
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California Environmental Quality Act (CEQA)/National Environmental Policy 
Act review.  The final CEQA document will be released in December 2008.” 

16-5 Suisun RCD Suisun 
Marsh 

Footnote 12 on page 74 of Appendix 1 was revised as follows: 

The Suisun Marsh Charter Group Principals agencies include Suisun 
Resource Conservation District, DFG, DWR, USBR, CBDA, NMFS, and 
USFWS. 

 x  

17-1 SJRGA Salmon 
Protection 

Comment noted-- this comment does not address the environmental effects 
of a change in the Plan; the recommendation will be considered during 
future updates to the Plan. 

  x 

17-2 SJRGA Dissolved 
Oxygen 

SJRGA comments about the DO objective during the July through August 
period.  However, the Draft Plan does not include a DO objective during that 
time frame.  The comments appear to pertain to the Central Valley Regional 
Water Quality Control Board’s recent Basin Plan Amendment for the 
Sacramento River and San Joaquin River Basins.  This issue should be 
addressed in that forum. 
 

  x 

18-1 Audubon  Comment noted. Commencing in the Spring of 2007 the Board will conduct 
a more detailed workshop geared specifically towards investigating the 
causes and action that can be implemented to reduce the decline of Pelagic 
Organisms in the Delta. The procedure the State Water Board must follow to 
obtain this information is determined by the California Water Code, the 
California Code of Regulations, and the California Environmental Quality 
Act.  

  x 

18-2 

 

 

 

 

 

 

Audubon SJR Pulse 
Flow 
Objectives 

The flow objectives have not been changed.  The Program of 
Implementation allows for the staged implementation of the San Joaquin 
River Pulse Flow Objectives through conduct of the Vernalis Adaptive 
Management Plan (VAMP) until 2011.  The State Water Board has not 
received sufficient evidence that: 1) supports making changes to the VAMP 
experiment at this time; or 2) VAMP flows are causing species declines in 
the San Joaquin River.  The State Water Board believes that completion of 
the VAMP experiment will lead to a strengthening of the objectives by 
providing additional scientific information on which to base long term 
objectives.  However, as indicated in the response to DFG comment 1 (7-1), 
the State Water Board will hold a workshop after the San Joaquin River 

x   

 17



Change(s) Needed 
Letter -

Comment 
Number 

Commenter Topic Response  Draft 
Plan 

Draft 
amendment 

report 
Neither 

 

 

 

 

 

 

 

salmon escapement model has been completed and validated.  During that 
workshop, the State Water Board will receive information on the San 
Joaquin River Spring Flow and Pulse Flow Objectives and what if any 
changes may be needed to those objectives to ensure the protection of San 
Joaquin River salmon and other species.  At that time, the State Water 
Board will consider recommendations by the Department of Fish and Game 
and other parties.  The State Water Board believes that it is premature to 
consider adoption of DFG’s recommendations prior to completion of 
improvements to DFG’s salmon escapement model. 

18-3 Audubon Export 
limits 

Comment noted.  This recommendation will be considered during future 
updates to the Bay/Delta Plan. 
 
The State Water Board intends to schedule a public workshop in response 
to the POD in Spring 2007.  During this workshop the State Water board will 
receive information regarding the POD and recommendations for 
amendment of objectives to protect fish and wildlife beneficial uses.  The 
State Water Board will consider information received on amendment to the 
Export Limits objective at this public workshop.  Proposed amendments to 
objectives should be accompanied by substantial evidence to support the 
proposed amendment and to disclose its impacts other beneficial uses. 

  x 

19-1 CUWA Salinity The State Water Board has scheduled a public workshop to receive 
information regarding Delta/Central Valley Salinity on January 16, 2007.  
The recommendation to amend the program of implementation for the 2006 
Plan, accompanied by substantial evidence to support the proposed 
amendment and to disclose its impacts on other beneficial uses should be 
presented at this workshop. 

  x 

20-1 DFG-2 Clarification Comment noted.   x 

21-1 Committee to 
Save the 
Mokelumne 

Clarification **Please note that this commenter, and the one that follows, did not provide 
written comments, but provided oral comments at the November 13 State 
Water Board hearing on the draft 2006 Plan.  The comments can be viewed 
in the transcripts for this proceeding and are summarized here along with 
the Board’s response. 

  x 
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Line 20, page 68 of the transcript: 

Comment:  Workshop comments submitted under Deltakeeper are also 
submitted under CSPA, Committee to Save the Mokelumne and San 
Joaquin Audubon. 

Response:  Comment noted 

21-2 Committee to 
Save the 
Mokelumne 

VAMP Lines 10-17, page 73 of the transcript: 

Comment:  Commenter urges the State Water Board to conduct an 
environmental review of the VAMP before putting it into a Water Quality 
Control Plan. 

Response:  The State Water Board conducted an environmental review of 
the VAMP prior to authorizing it in D-1641.  The VAMP is the current 
condition and therefore no further environmental review is necessary. 

  x 

22-1 CSPA Clarification Lines 11-13, page 77 of the transcript: 

Comment:  Commenter confirms that the evidence listed in Appendix 2 is 
also the evidence for CSPA. 

Response:  Comment noted.  Appendix 2 will be amended to reflect this 
comment. 

 x  
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