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Water Measurement and Reporting Regulation (SB-88) 
Feedback Summary 

October 2024 

From May through January 2024, State Water Board staff conducted public outreach meetings, 
held office hours, and hosted listening sessions to document feedback from the public regarding 
the Water Measurement and Reporting Regulation (Regulation). The goals of this effort were to 
increase compliance with the Regulation, improve the quality of data submitted pursuant to the 
Regulation, and address areas of confusion and barriers to compliance. Presentations and 
video recording of these events are available on the Measurement and Reporting Regulation 
website under Outreach. 

Over 100 individuals attended the virtual public listening session held on August 3, 2023, and 
around 30 individuals attended the in-person public listening session held on August 10, 2023, 
at the California Environmental Protection Agency Headquarters Building in Sacramento. In 
general, attendees expressed support for the intent of the Regulation. General enthusiasm was 
shown for upcoming Qualified Individual courses offered through the University of California 
Cooperative Extension, as well as for upcoming guidance materials and datafile templates from 
the Division of Water Rights (Division). Attendees repeatedly expressed the need for ongoing 
outreach and assistance from Division staff and highlighted concerns with the Regulation. 

In December 2023, staff released compliance assistance documents to assist diverters. These 
documents included a Measurement and Reporting Manual, datafile templates, and a FAQ 
document. Additionally, staff held a virtual workshop on December 7, 2023, to go over the 
Regulation, address any questions regarding the regulation and discuss the newly released 
guidance materials. Over 180 individuals attended this virtual workshop via Zoom. As a follow-
up to the workshop, staff held virtual office hour sessions to address any questions the public 
may have regarding the Regulation. Interest was shown in the compliance materials and the 
private office hours sessions. 

Concerns, critiques, and other comments received from the public during this outreach are 
summarized in the following table and accompanied by a State Water Board staff response or 
proposed solution. 

Feedback State Water Board Staff Response 
The Regulation is confusing, and it 
is unclear why this data is 
necessary and how it will be used.  

Data submitted under the Regulation will be used to 
improve the administration of water rights, protect senior 
water rights in accordance with state law, and improve 
water planning and near-term forecasting of water 
demand. 
In October 2023 the State Water Board released the 
following materials to assist diverters in complying with 
the Regulation: 

• Measurement and Reporting Manual 
• Frequently Asked Questions (FAQ) Document 
• Datafile Templates and Recorded Tutorials 

https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#qualified
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2023/measurement-reporting-manual-2023-12.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#how-to-report
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2024/water-measurement-and-regulation-faq.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2024/water-measurement-and-regulation-faq.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2023/measurement-reporting-manual-2023-12.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2024/water-measurement-and-regulation-faq.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#how-to-report
https://www.youtube.com/watch?v=btswOat3ssw
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Feedback State Water Board Staff Response 
These documents were created to help clarify areas of 
confusion with the Regulation. Please refer to the Water 
Measurement and Reporting Regulation webpage for 
more information. 

Measuring my water diversions 
does not benefit me.  

Collectively, measurement data from individual 
diversions is necessary to forecast potential water 
supply throughout the state. The data collected is used 
by the State Water Board to analyze water use on a 
system-wide basis and to protect water right holders in 
accordance with water law based on their priorities. 

Please create datafile templates 
and clarify preferred formatting 
and standards.  

In October 2023 the State Water Board issued new 
guidance on datafile formats, including a set of optional 
datafile templates and recorded tutorials demonstrating 
how to use them. 

Written guidance materials will 
likely be insufficient to improve 
compliance. Ultimately, more 
outreach is needed within different 
watersheds. 

The State Water Board held outreach meetings in Clear 
Lake and a general statewide Compliance Assistance 
Workshop in 2023 to discuss how diverters can comply 
with the Regulation. Board staff have also met with many 
individual diverters to assist them with compliance. The 
State Water Board plans to continue outreach efforts 
with individual diverters, water agencies, and other state 
and federal agencies to address concerns and improve 
compliance. Diverters can contact Division staff directly 
at DWR-Measurement@Waterboards.ca.gov to discuss 
specific questions. 

I didn't divert any water this year, 
so submitting a measurement file 
feels unnecessary and inefficient. 
Datafile submission under these 
circumstances should be 
automated, simplified, or not 
required. 

Current Regulation guidance specifies that a datafile is 
always required, even if no water was diverted. A datafile 
containing all zeros clearly indicates that no water was 
diverted, while the lack of a datafile provides no 
information about how much, if any, water was diverted. 
The Division is currently evaluating alternative ways of 
complying with the regulation and reporting zero 
diversions. 

The measurement frequency 
requirements are too strict. 

Measurement frequency requirements correlate with the 
amount of water that is being diverted, resulting in those 
that divert larger portions of water having to measure 
more frequently. More water diversion data will improve 
the Water Board’s understanding of water supply and 
demand throughout the state and will improve water 
management. 

The Regulation was passed 
during an emergency drought and 
was not sufficiently thought-out 
and should be revised. 

Senate Bill 88 authorized the State Water Board to adopt 
an emergency regulation for water measurement and 
reporting. The State Water Board is conducting a 
thorough review of the Regulation and may propose 
revisions if necessary. 

https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#how-to-report
https://www.youtube.com/watch?v=btswOat3ssw
mailto:DWR-Measurement@Waterboards.ca.gov
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#how-often-to
http://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0051-0100/sb_88_bill_20150624_chaptered.pdf
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Feedback State Water Board Staff Response 
Increased collaboration and 
partnerships between the State 
Water Board and individual 
diverters or water agencies may 
improve compliance. 

The Division held a series of workshops and open “office 
hours” which many diverters and water agency 
representatives attended. These events were intended 
to offer compliance support and improve communication 
between State Water Board staff and diverters. The 
Division also worked with water rights consultants to 
address the poor quality of data that the Division has 
been receiving. 
The Division plans to continue collaborating with 
diverters to increase compliance with the Regulation and 
address any questions diverters may have. Please 
contact Division staff directly at 
DWR-Measurement@Waterboards.ca.gov for more 
information or to discuss specific diversion and 
measurement scenarios. 

The State Water Board should 
impose stricter penalties for 
diverters who submit bad data or 
fail to maintain devices in 
operational condition. 

The State Water Board released updated guidance on 
diversion measurement compliance in October 2023, 
including a Measurement and Reporting Manual, FAQ, 
and datafile templates. Staff will continue to work with 
diverters to ensure diversion measurement compliance, 
and the State Water Board will take enforcement action 
as necessary against specific diverters. 

The State Water Board should 
increase outreach efforts before 
sending Notices of Violation to 
diverters. 

The State Water Board hosted a series of outreach 
events, including targeted public meetings, regional 
workshops, office hours and public listening sessions in 
2023. The State Water Boad plans on hosting additional 
workshops and outreach sessions in the future. 
Prior to issuing any fines or other enforcement actions, 
the State Water Board sends Notices of Violation to 
inform diverters how they can re-enter compliance. 
Notices of Violation do not impose any fines. 

The Regulation does not consider 
deliveries/transfers/rediversions of 
water that have already been 
measured and reported (under the 
same diverter’s water right or a 
different right), leading to 
duplicated measurements and 
reporting. 

The State Water Board is currently evaluating how to 
prevent duplicate data submittals and will notify diverters 
once updated guidance is available. 

Reporting diversion data by water 
right is complicated and not 
always feasible. Reporting by 
point of diversion would make 
more sense. 

The Division relies on data reported by water right to 
administer the water rights system and protect senior 
rights according to state law. Water users who divert 
under multiple rights at the same point of diversion are 
responsible for understanding how these rights interact 

mailto:DWR-Measurement@Waterboards.ca.gov
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2023/measurement-reporting-manual-2023-12.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/docs/2024/water-measurement-and-regulation-faq.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#how-to-report
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Feedback State Water Board Staff Response 
and what basis of right is relied upon when water is 
diverted at a given time. 

Rural and remote areas often lack 
cellular reception, internet service, 
and/or other infrastructure 
support, making data collection 
and transmission difficult. 

Diverters are responsible for collecting and reporting 
data at the frequency required by the Regulation. An 
Alternative Compliance Plan can be submitted to detail a 
substitute arrangement to fit unique scenarios while still 
providing sufficient data to meet the needs of the 
Regulation. 

Measurement devices are 
expensive. Upfront purchase and 
installation costs plus ongoing 
costs associated with 
maintenance, calibration, and 
theft/vandalism-prevention can 
make them prohibitively 
expensive. 

Complying with the Regulation requires some level of 
financial expense. If compliance is deemed too 
financially burdensome relative to the diversion size, 
diverters can submit an Alternative Compliance Plan 
detailing device installation costs and an explanation of 
why they are financially burdensome. Please email 
DWR-Measurement@waterboards.ca.gov if you have 
additional questions about alternative paths to 
compliance with the Regulation. 
Not all measurement devices are suitable for all 
diversions. The State Water Board maintains a list of 
vendors and suppliers of measurement devices that may 
be helpful for choosing a device that suits particular 
needs. 

Even calibrated meters can 
produce bad data or unexpectedly 
fail, leading to tedious and difficult 
quality control and assurance of 
measurement data. 

If a measurement device fails or provides erroneous 
data, these errors should be noted in Annual Reports 
and associated diversion measurement datafiles. The 
best estimated diversion value should be used in 
subsequent calculations. 

Telemetry data is not posted in 
one standardized location, so it’s 
difficult for the public to access. 

The Regulation requires that webpages to which 
telemetry data is posted must be provided in Annual 
Reports and must be accessible to the public without 
requiring any login credentials. The Telemetry guidance 
website has been updated these requirements and other 
best practices for telemetry webpages. 
State Water Board water rights data modernization 
efforts are planned to include a centralized telemetered 
data hub with the goal of more streamlined data 
submittal for water users and data access for the public. 

The criteria defining who can be a 
Qualified Individual excludes 
water treatment and distribution 
operators who, for all intents and 
purposes, are qualified to 
measure water diversions. 
Additionally, some Qualified 
Individuals who meet the 

The State Water Board recognizes that some individuals 
not included in the current definition of ‘Qualified 
Individual’ are competent to measure water diversions. 
Any diverter who completes a course on water 
measurement and diversion offered through the 
University of California Cooperative Extension is eligible 
to be a Qualified Individual. 

mailto:DWR-Measurement@waterboards.ca.gov
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/wm_vendors.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/wm_vendors.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/telemetry_requirements.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/telemetry_requirements.html
https://www.waterboards.ca.gov/upward/
https://www.waterboards.ca.gov/upward/
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#qualified
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html#qualified
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Feedback State Water Board Staff Response 
regulatory requirements are not 
realistically qualified to measure 
water diversions. 

Information on upcoming Water Diversion courses and 
instructor contact information can be found on the 
Assembly Bill 589 Training Class website. The Division 
also sends out regular email notifications of upcoming 
courses. Please subscribe using the ‘Subscribe to Our 
Email List’ box in the top right of the Water Measurement 
and Reporting Regulation website. 

Federal agencies such as the U.S. 
Bureau of Reclamation own and 
operate gages that are also used 
by their contractors, who do not 
have access to the relevant 
calibration records. I need access 
to these records. 

To the degree that measurement data and device 
information from devices owned or operated by a federal 
agency is required by individual water right holders, that 
information must be obtained directly from the agency in 
question. The State Water Board does not have direct 
access to calibration or measurement records. 
In some cases agencies may submit device information 
and measurement data as part of their own water rights 
reports. In that case it would be publicly available via the 
Division’s Electronic Water Rights Information System 
(eWRIMS) database. For assistance accessing 
information in the database, please contact 
DWR@waterboards.ca.gov or (916) 341-5300. 

The process for creating an 
acceptable Alternative Compliance 
Plan (ACP) should be simplified to 
improve compliance. 

The Division plans to develop additional guidance 
materials on drafting and submitting ACPs. Once 
available, this guidance will be posted on the Alternative 
Compliance Plan webpage and subscribers to the Water 
Diversion and Measurement Regulation email list (see 
the ‘Subscribe to Our Email List’ box in the top right) will 
be notified. 

For non-consumptive diversions 
that are returned to the stream 
system (e.g., hydropower 
facilities), there is little to no value 
in measurement data. Non-
consumptive diversions should not 
be subject to the Regulation. 

The requirements of the Regulation are based on the 
amount of water diverted for any purpose, not the 
amount of water consumptively used. Water stored for 
later hydropower generation or directly diverted to 
another stream via a penstock will impact downstream 
water availability in a meaningful way. 
An ACP may be an appropriate pathway for non-
consumptive diverters to comply with the Regulation’s 
requirements. Please contact 
DWR-Measurement@waterboards.ca.gov with any 
questions about submitting an ACP. 

Diverters who submitted ACPs are 
unsure when they are allowed to 
implement it or if they should 
expect to receive feedback on 
them. 

Diverters may implement their ACPs immediately after 
submittal and report to the State Water Board on the 
ACP’s implementation progress. However, submittal of 
an ACP does not guarantee approval and State Water 
Board staff will contact diverters if the ACP does not 
meet the requirements of the Regulation. 

https://ucanr.edu/sites/AB589/
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://waterboards.ca.gov/waterrights/water_issues/programs/ewrims/
https://waterboards.ca.gov/waterrights/water_issues/programs/ewrims/
mailto:DWR@waterboards.ca.gov
https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/acp_list.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/acp_list.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/water_measurement.html
mailto:DWR-Measurement@waterboards.ca.gov
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Feedback State Water Board Staff Response 
There should be example ACPs 
that diverters can reference in 
drafting their own ACPs. 

A list of ACPs submitted to the State Water Board and 
their review or approval/denial status is available on the 
State Water Board’s Alternative Compliance Plan 
website. The page also includes a visualization tool 
showing the locations of these ACPs. 
The Division is creating additional guidance materials on 
drafting and submitting ACPs and will notify diverters 
once the updated guidance is available. 

Consumptive water use estimates 
obtained from OpenET do not 
satisfy the requirements of the 
Regulation and should not be 
used at all. 

OpenET is being used as part of the Delta ACP in the 
Sacramento-San Joaquin Delta due to the unique 
physical and hydrological conditions of the region. 
Regional experts, scientists, and the State Water 
Board’s Office of the Delta Watermaster have agreed 
that data obtained from OpenET meets the requirements 
of the Regulation for that region. 

Based on the Delta ACP, OpenET 
data could be useful to comply 
with the Regulation elsewhere in 
the state. 

Although OpenET is a suitable tool considering unique 
conditions in the Legal Delta, diverters in other regions 
wishing to use consumptive water use estimates as part 
of an ACP must provide evidence to support that these 
data provide an accurate substitution for water diversion 
measurements and meet the requirements of the 
Regulation. 

 

  

https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/acp_list.html
https://www.waterboards.ca.gov/waterrights/water_issues/programs/measurement_regulation/acp_list.html
https://www.waterboards.ca.gov/water_issues/programs/delta_watermaster/
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Compliance Assistance Workshop Poll Results 

State Water Board staff asked several anonymous questions during the Compliance Assistance 
Workshop in December 2023 to gain a better understanding of who is subject to the Regulation 
and the usefulness of the workshop. The graphs below summarize responses to these 
questions. 

1. Which of the following do you (the diverter) identify the most with? (91 total respondents) 

 

2. How do you measure to comply with the Regulation? (146 total respondents) 
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3. How would you rate the usefulness of the workshop? (74 total respondents) 
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