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April 13, 2015

Jessica Bean

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-0100

RE: Comments on SWRCB Mandatory Conservation Proposed Regulatory Framework
Dear Ms. Bean:

Thank you for the opportunity to provide comments for the State Water Resources Control Board’s (SWRCB)
consideration as it develops a framework for achieving the 25 percent reduction in potable urban water use mandated
by Executive Order B-29-15. The Irvine Ranch Water District (IRWD) understands the importance of achieving a 25
percent reduction in potable urban water use at this time as California enters the fourth year of a severe drought.

As we have discussed on several occasions with the SWRCB, IRWD has taken many steps over many years to
encourage water use efficiency and the wise use of water within its service area including the implementation of
innovative conservation measures and recycled water development. Our past efforts have allowed us to achieve
dramatic reductions in water usage; however, they have also resulted in significant demand hardening, which makes
achieving substantial new reductions in water savings during the current drought more challenging. Despite this
challenge, the District remains committed to continuing to seek greater water efficiency and conservation within our
service area during this drought and well into the future.

IRWD has reviewed the “Mandatory Conservation Proposed Regulatory Framework” released by the SWRCB on
April 7,2015. We recognize and appreciate the SWRCB’s challenge in developing an easy to understand
apportionment of the 25 percent water use reduction allocating a proportionally higher reduction to those areas with
higher per capita use. The draft regulatory framework sets a simple outline for the implementation of a 25 percent
reduction in potable urban water use. Unfortunately, the simple nature of this framework has not resulted in an
apportionment scheme that balances recognition for supply development through reuse, the prior adoption of water
conservation practices and the resultant demand hardening, and the goal of ensuring efficient water use by
Californians.

The District asks the SWRCB to consider the following changes to the framework, all of which are discussed in
more detail below:

1) Treat water produced from Indirect Potable Reuse (IPR) projects the same as recycled water
production, which is not reported in the amount of potable water produced by agencies;

2) Provide agencies with a 2.5% reduction credit off of their required potable water reduction target for
each 10 percent of total water demand met by recycled water;

3) Use total service population GPCD data to apportion water supplier reductions;

4) Increase the number of apportionment tiers contained within the framework;
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5) Use an average GPCD and incorporate a climate adjustment factor based on Evapotranspiration
Zones allowing for the establishment and maintenance of drought tolerant landscaping to determine
apportionment tiers;

6) Reexamine the “June 2014 —February 2015 Urban Water Supplier Report” for data quality before an
apportionment is based on the data; and

7) Allow suppliers to exclude extraordinary supplies from potable water supply production.

To assist the SWRCB in understanding the statewide impacts of these proposed changes to the framework, and what a
framework with the changes could look like, several agencies are working on refining the SWRCB proposed
framework worksheet. This refined spreadsheet will be provided to the SWRCB for its consideration by April 21,
2015.

Detailed Comments:

IRWD offers the following detailed comments for the SWRCB’s consideration as it considers refinements to its
proposed framework.

1) Water produced from indirect potable reuse projects should be treated as reused water, and not be counted as
potable water production. The SWRCB should treat water produced from IPR projects in the same manner it
treats recycled water production, and should not consider water production from IPR projects in the amount
of potable water produced by agencies.

Implicit in the concept of reliability is the responsibility of water suppliers to develop an array of strategies to meet
existing and future water needs. IRWD, like others throughout the state, has actively developed and made substantial
investments in alternative local supplies, recycled water, IPR and water use efficiency in order to prepare for times of
drought and limited imported water supplies. These efforts have not only allowed our agency to become more self-
reliant, but have also aided the entire state by lessening the demand for imported water.

During times of drought, the benefits of increased self-reliance continue to accrue to the state. A lower demand on
the state’s water supplies is a benefit for the entire state as it means those impaired supplies can go further. This
benefit has been recognized by the SWRCB for recycled water in the current emergency drought regulations;
however, the benefits of similar reuse projects have not been recognized in the proposed framework. The SWRCB
should treat all recycled water and reuse projects equally, and its framework should reflect this understanding of
water from IPR projects, which if not implemented would result in water discharges and the water not being put to
beneficial reuse.

An example of such IPR projects is Orange County’s engagement in advanced water recycling and IPR through the
Groundwater Replenishment System (GWRS). GWRS has expanded the use of indirect potable supplies within the
county and throughout the state, and has helped establish the important role IPR can play towards building a reliable
water supply for all of California. Like recycled water, Orange County invested in this supply because it takes
wastewater flows, which are a more “drought-proof” water supply, and reuses the water as a source of supply.

IRWD asks the SWRCB to clarify that water production from IPR projects be treated the same as recycled water, and
that urban water suppliers are not required to report IPR production as part of their potable water supply production.
Furthermore, IRWD asked the SWRCB to enact this change retroactively and allow agencies to correct their reported
numbers for 2013 and each reporting period since June 2014 to better reflect potable water production from non-reuse
projects, which are impacted by the drought. To limit the exclusion of IPR projects to those projects which are truly
indirect potable reuse projects, the SWRCB may want to consider using the definition of IPR contained with SBx7-7.
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2) The SWRCB should provide a recycled water adjustment credit within the framework to agencies with large
percentages of their total water supply comprised of recycled water to account for demand hardening as a
result of those efforts.

The Governor’s Executive Order makes clear that the State should try to mitigate the impact of the mandatory water
restrictions on California’s economy. This is why the Executive Order did not place a mandatory 25 percent
reduction on agricultural water usage. Since the issuance of Executive Order B-29-15, the Governor has
reemphasized the need to try to reduce the potential negative impact the drought may have on California’s economy.
California’s urban centers comprise the majority of California’s economy and the SWRCB framework, as proposed,
would have a substantial impact on the urban Commercial, Industrial and Institutional (CII) sector unless the
framework is altered to focus on CII outdoor potable water use.

Executive Order B-29-15 directs the SWRCB to focus CII potable water reductions on outdoor water use in order to
mitigate the impact a 25 percent reduction in potable urban water use will have on California’s economy.1 In areas of
the state where CHI outdoor demands are still served by potable water, CII outdoor potable demands represent a
discretionary potable use that can and should be targeted for reduction. However, a number of agencies have already
targeted CII outdoor potable use through extensive recycled water programs. For these agencies, outdoor potable CII
demand has hardened, and has approached or is approaching zero.

Under the current framework, this demand hardening is not recognized. Unless the framework is modified to credit
these previous reductions in CII outdoor potable water use, the framework risks causing negative economic
impacts in those service areas where CII outdoor potable demands have been addressed through recycled
water programs.

For example, in the case of IRWD, IRWD’s total potable CII use in 2014 was 22,764 acre-feet. IRWD’s CII outdoor
use in 2014 was 24,597 acre-feet, and was served with recycled water. In areas served by potable water, this 24,597
acre-feet demand would be discretionary potable use that could be targeted for reduction. This is not the case for
IRWD because the outdoor potable demand has already been reduced substantially and is approaching zero.
Consequently, IRWD would need to cut indoor CII use, creating a negative economic impact, or reduce residential
use to health and human safety levels of 25 GPCD with the resulting loss of all landscaping including drought tolerant
landscapes, in order to comply with the 20 percent reduction allocated to it under the draft framework.

IRWD proposes that the SWRCB provide an agency with a 2.5% reduction credit off of their required potable water
reduction target for each 10 percent of its total water demand met by recycled water. This avoids penalizing agencies
who have invested in recycled water.

Similar to the proposed recycled water adjustment, significant pre-2013 conservation achievements should be
considered and recognized in the proposed framework. The SWRCB should incorporate demand hardening in its
apportionment of the water suppliers reductions.

3) The SWRCB should use gallons per capita daily (GPCD) data that better reflects water use within an urban
water supplier’s service area, and should use total service population GPCD data to apportion water supplier
reductions. The SWRCB should allow each urban water supplier to state the average population it serves
daily for each reporting period in addition to the residential population.

The SWRCB has used an estimate of the residential gallons per capita used daily within the supplier’s service area to
determine the amount of potable water savings required of each urban water supplier. In some areas of the state,

! Directive 5 of the Executive Order states “The Water Board shall impose restrictions to require that commercial, industrial, and institutional properties,
such as campuses, golf courses, and cemeteries, immediately implement water efficiency measures to reduce potable water usage in an amount consistent
with the reduction targets mandated by Directive 2 of this Executive Order.”
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categorization based on this number skews the required savings because it does not take into account job centers,
which have dramatic daytime population increases and a resulting increase in potable water demands. We ask the
SWRCB to consider allowing each urban water supplier to state the average population it serves daily each month in
addition to the residential population, as the daytime and residential population numbers can vary greatly. For
example, IRWD’s daytime population is approximately 500,000 while its resident population is nearly 380,000.

Use of a GPCD based on the average population served would result in a better apportionment of water supplier
reductions because it would account for water demands within job centers. Additionally, such an apportionment
would better reflect the intent of Executive Order B-29-15, Directive 2, which calls for proportionately higher
demand reductions in those areas with higher per captia water use, and not simply those areas with a higher
residential GPCD (R-GPCD). IRWD asks the SWRCB to consider amending its framework to allocate water supplier
reductions based on a total population served GPCD calculation instead of on R-GPCD, which focused purely on
residential use.

The SWRCB should increase the number of apportionment tiers contained within the framework to more equitably
align the proposed conservation standard to historic conservation efforts.

As currently proposed, the framework provides for just four apportionment tiers. The current breakpoint between
Tier 1, a 10 percent required reduction, and Tier 2, a 20 percent required reduction, is a .004 percent difference in R-
GPCD. This means that if an urban water supplier’s R-GPCD is less than one percent higher, it must obtain a 10
percent higher reduction in its potable water use than an agency similarly situated. Similarly, the breakpoint between
Tier 2 and Tier 3, a 25 percent required reduction, is a .014 percent difference in R-GPCD, and the breakpoint
between Tier 3 and Tier 4, a 35 percent required reduction, is a .005 percent difference in R-GPCD. These
breakpoints mean that agencies with similar R-GPCD face substantially different reduction targets.

IRWD suggests that more tiers be added so that agencies with similar GPCD’s be treated more uniformly. As
demonstrated in the attached apportionment worksheet, a 25 percent statewide reduction can be obtained while
allowing for a greater number of tiers. As mentioned above, IRWD is working with a number of other agencics to
develop a framework for the SWRCB's consideration, which will incorporate a greater number of tiers and a more
equitable treatment of similarly situated agencies, while still obtaining a 25 percent statewide reduction. We will be
providing that model to the SWRCB by April 21, 2015.

5) The SWRCB should provide agencies with sufficient water allocations to establish and sustain drought
tolerant landscaping. The framework should use DWR’s CIMIS Reference Evapotranspiration Zones in
determining an urban water supplier’s apportionment tier.

Additionally, IRWD asks that the SWRCB not require agencies to reduce R-GPCD below a level that allows for
reasonable indoor water use and that sustains drought tolerant landscapes.

Directive 3 of the Executive Order sets a 50 million square-foot goal for replacing lawns and ornamental turf with
drought tolerant landscapes. IRWD supports this effort and has been actively encouraging its customers to install
drought tolerant landscapes through its RightScape Program and turf replacement rebates. The RightScape Program
encourages customers to transform their landscapes into California appropriate drought-resistant landscapes using the
right plants, watering schedules, and equipment. IRWD’s turf replacement rebate program incentivizes these
landscape transformations by offering a turf replacement incentive of $2.00 a square-foot. In order to qualify for the
rebate, customers must install drought-resistant landscapes and replace spray and overhead irrigation systems with
drip systems. To date these efforts have resulted in the completed and planned removal of 3.1 million square-feet of
turf. Many of these conversions are recent and have been encouraged by the drought.

New conversions have an establishment period of 4 to 6 weeks, and require a higher level of water during that time
period than during their maintenance period. If California seeks to encourage its residents to change turf to drought
tolerant landscapes, the SWRCB should recognize the water needs of these landscapes in its framework. Requiring
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reductions in R-GPCD levels at and below a level that allows for reasonable indoor water use, and water
establishment and maintenance needs for drought tolerant landscapes with an appropriatc weather zone adjustment
runs counter to State and local agency efforts to convert California’s landscapes to drought tolerant landscapes.

Towards this end, the SWRCB framework should (i) use an average GPCD to determine apportionment tiers and (ii)
allow for the impact of climate in the determination of apportionment tiers allowing sufficient water to establish and
sustain drought tolerant landscapes.

Due to the high variability in month-to-month water demand across the state, it is recommended that a 10-month
average GPCD (June 2014-March 2015) be used for determining which conservation tier an agency is placed.
Additionally, the use of an average GPCD will provide a more accurate picture of a supplier’s water use.

The SWRCB apportionment framework should also include the impact of climate in the determination of the
conservation tiers. IRWD recommends that the framework incorporate, at a minimum, the effects of
evapotranspiration (ETo) as published by the Department of Water Resources (DWR) in the CIMIS Reference
Evapotranspiration Zones map (http://www.cimis.water.ca.gov/App_Themes/images/etozonemap.jpg). Use of
DWR’s regional ETo data in determining an agency’s apportionment tier will ensure that efficient landscape water
use is considered in the tier development and that the State’s other drought-response goals related to California
appropriate landscapes are obtained.

6) The “June 2014 —February 2015 Urban Water Supplier Report” should be reexamined for data quality before
an apportionment is based on the data.

IRWD asks that the SWRCB examine the “June 2014- February 2015 Urban Water Supplier Report,” which provides
the basis for the apportionment of water supplier reductions, to ensure that the report contains quality data. The
report indicates that some agencies reported R-GPCD so low that they indicated that the urban water supplier has zero
or negative commercial use within its service area. This is improbable given the land use composition of California’s
urban areas and suggests that the underlying data contains flaws. The data should go through a quality control review
before allocations are assigned. If apportionment is based on the current data set without a quality control review, the
SWRCB risks making an inequitable apportionment of the required reductions.

7) Extraordinary supplies should not be counted towards an urban water supplier’s potable water supply
production.

A few agencies in the state have taken remarkable steps to create extraordinary supplies of water that are not drawn
upon except in severe shortage situations. These supplies have been developed to increase an urban water supplier’s
water supply reliability, and are in addition to the normal or regional supplies that the agency draws upon. For
example, IRWD has engaged in water banking during wet years so that it can have an emergency supply of water,
which is only to be drawn upon in a time of severe shortage. This type of forethought should be encouraged by the
SWRCB and an agency should not face punitive consequences for drawing upon those planned extraordinary
supplies. Urban water agencies should be permitted to draw upon these supplies during this time of drought to meet
their potable water supply demands. Those agencies, which have such supplies, should not be required to count these
supplies towards the potable water production considered for compliance with the framework.

Conclusion:

We agree with the SWRCB that the management of any limited resource includes the practice of conservation, and
understand the impacts the drought is having on the state. We have implemented aggressive water conservation
programs with the core feature of pricing that rewards customers for conserving, and continue to promote
conservation as a way of life. These programs result in water being conserved both locally and statewide through
reductions in dependence on imported water. These benefits are realized in both wet and dry times.
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Water resource stewardship has been a hallmark of many agencies, and it is not an understatement to say that
conservation is a way of life within our service area. It is our hope that the proposed 25 percent reduction will be
developed and implemented in a manner that will not only provide short-term drought relief, but designed to result in
permanent water use reductions for the state.

Towards this end, the framework should recognize and support these on-going local conservation efforts and preserve
the beneficial use of water reuse by giving local suppliers more flexibility and clarification in the framework.
Specifically, we ask that the SWRCB continue allowing agencies to use their allocation-based tiered rate structures to
gain the required potable water savings. Due to legal requirements, agencies using allocation-based tiered rate
structures will need time, up to three months, to adjust their allocation tiers and rates to gain the required savings.
The framework’s compliance reporting requirements should recognize this need.

Thank you again for considering our comments on the proposed emergency regulations. Please do not hesitate to
contact me at (949) 453-5590, or our Sacramento Advocate, Maureen O’Haren, at (916) 498-1900 if we can be of
assistance to you or your staff.

Sincerely,

Paul A. Cook

General Manager

Enclosure:
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