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State Water Resources Control Board
1001 | Street, 24™ Floor

Sacramento, CA 95814

RE: Comment Letter — Emergency Conservation Regulation
Correction to Classification of East Orange County Water District

Dear Ms. Townsend:

In the State Water Resources Control Board's April 28, 2015 proposed Regulatory
Framework Tiers spreadsheet, classifying suppliers in use reduction tiers, the East
Orange County Water District is erroneously listed as an urban water supplier in
Tier 9.

Only a small portion of the District's service area receives retail service from the
District. In this area, we provide direct retail service to 1209 metered customers
representing a population of 3,247 people. The total demand for this area for
2014 was 1,017 AF.

In the remainder of its service area, the District functions solely in a wholesale
capacity. Inthe wholesale area, the District does not service individual user
accounts; the only meters or accounts are those of the cities, district and utility (15
meters) that purchase water from the District for resale to ultimate users. There is
also a clear geographic delineation of the areas in which the District functions
solely as a wholesaler, because the wholesale areas are identified by the
geographic service boundaries of the retailers who buy water from the District.
This is depicted in the attached map (Exhibit B) of our service area.

Section 865(a)(4) of the SWRCB's draft regulations defines "urban water supplier"
as a supplier meeting the definition set forth in Water Code section 10617. The
section 10617 definition of "urban water supplier" is "a supplier, either publicly or
privately owned, providing water for municipal purposes either directly or
indirectly to more than 3,000 customers or supplying more than 3,000 acre-feet of
water annually. An urban water supplier includes a supplier or contractor for
water, regardless of the basis of right, which distributes or sells for ultimate resale
to customers...." Based on the section 10617 definition’s threshold of 3,000
customers in combination with its use of the phrasing “directly or indirectly” and
“ultimate resale,” the District is an urban water supplier for certain purposes of
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section 10617, taking into consideration its wholesale operation, However, the draft
regulations’ Section 865(a){4) expressly excepts from the urban water supplier definition
“suppliers when they are functioning solely in a wholesale capacity.” Excluding the area and
service connections for which the District functions solely as a wholesaler as required by the
Section 865(a)(4), the District does not meet the 3,000 customer or 3,000 acre feet per year
“threshold to be an urban water supplier. As stated previously, in its retail service area, the
District has 1209 retail customer service connections, with a 2014 supply of 1,017 AF.

The regulations demonstrate a consistent approach of assigning reductions to urban water
suppliers and non-urban water supplier distributors by their service areas. The inclusion of the
District within the Urban Water Supplier Framework requires a piecemeal reading of the urban
water supplier definition inconsistent with this approach: first, disregarding the clearly stated
wholesale-function exception in the definition to make the District an urban water supplier
based on its wholesale operations, and then excluding the wholesale area for purposes of
applying the urban water supplier compliance targets. To be consistent with the service-area
approach, the District should be classified based on its retail service area.

In accordance with the text of the proposed regulations, the District should be deleted from the
urban water supplier reduction table. Instead, the District should be governed by Section 865(f)
of the draft regulations, setting the requirements for a distributor of a public water supply that
is not an urban water supplier.

Sincerely,

LisgOhlund
eneral Manager

Cc: Joan Arneson, Esq. Bowie, Arneson, Wiles & Giannone
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