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February 9, 2018

VIA: ELECTRONIC MAIL and OVERNIGHT COURIER

Victor Vasquez, Senior WRCE

State Water Resources Control Board, Division of Water Rights
1001 I Street

Sacramento, CA 95814

Victor. Vasquez@waterboards.ca.gov

Mr. Ken Petruzzelli, Attorney 11

State Water Resources Control Board, Office of Enforcement
801 K Street, 23™ Floor

Sacramento, CA 95814
Ken.Petruzzelli@waterboards.ca.gov

RE:  NWNAS Preliminary Response
Dear Mr. Vasquez and Mr. Petruzzelli:

Nestlé Waters North America Inc. (“NWNA”) greatly appreciates the opportunity to
provide more data and information, explicitly requested by the Report of Investigation
issued on December 21, 2017 (the “ROI”), and which we believe highly relevant and
applicable to responding transparently and substantively to the ROI. We believe much
of this new or more detailed data and information will provide the State Water
Resources Control Board (“SWRCB”) staff with greater insight into the total volume
of surface water appropriated from the tributaries of East Twin Creek by NWNA’s
predecessors-in-interest prior to 1914.

We are submitting the following:

(i) Preliminary Response to Report of Investigation (the “Preliminary
Response”);

(i1)) Exhibit 1 - E.T. Ham Pipeline Drawings;

(111) Exhibit 2 - Arrowhead and Puritas Waters, Inc., “Schedule of Real Estate
Titles”;



mailto:Victor.Vasquez@waterboards.ca.gov
mailto:Ken.Petruzzelli@waterboards.ca.gov

Nestlé Waters North America Inc. N&ﬂé

Wwaters
5772 Jurupa St
Ontario, CA
91761
TEL: 909.974.0652 NORTH AMERICA
(iv) Exhibit 3 - Photo of Old Arrowhead Factory;
(v) Exhibit 4 - Indenture Recorded on July 12, 1907;
(vi) Exhibit 5 - Rail Car Photos;
ARROWHEAD"
(vii) Exhibit 6 - Del Rosa Pleadings and Judgment; and,

VERREE. (viii) Exhibit 7 - Pioneer Title Insurance and Trust Company Report.

R The above documents have been uploaded to an FTP site, and access credentials are
being sent to you under separate cover. As a courtesy, two (2) hard copies of the above
documents are being couriered to you for Monday delivery.

ICE MOUNTAIN®

Our conclusions, in particular with regard to our current and future compliance with
authorized diversions, rely in some degree upon the positive consideration of this new
Ozarka data and information, as well as groundwater data and information relevant to this
process but perhaps outside the purview of the SWRCB, as acknowledged in the ROI.
To that end, NWNA intends to operate in good faith reliance that the data and
Boland Spring; information submitted herein is sufficient at this time to allow for our continued
compliance within the amounts for which we have provided detailed substantiation
with this letter. Of course, as new hydrological models are developed as requested by
Zephyrhills. the ROI, which may impact these overall amounts, we may adjust our diversions
accordingly. We welcome hearing from the SWRCB should it have other views with
regard to this matter, and would of course comply with those amounts as ultimately
/@g determined at the conclusion of this process.
Pure LI
With regard to future deliverables in the ROI, NWNA believes it would be appropriate
to base future delivery dates on the delivery date of the Preliminary Response. As such,
re-seurce. NWNA proposes to deliver the items listed below on the following dates, and with this
letter requests that the SWRCB approve this revised timetable. Please note that it is
our understanding that it is not necessary for NWNA to file an Initial Statement of
Diversion for our surface water collections from the spring sites because we are
reporting our annual diversions to the SWRCB as required by the Groundwater
; Recordation Act, which specifically provides that such filings—which include surface
eITley . " .
p ' water and groundwater reporting—are exempt from an additional filing pursuant to
California Water Code Section 5101. If the SWRCB believes otherwise, please let us
know, and NWNA will file such a statement.

AccuPure
()

ACOL 73{",‘\‘\','!
(a) Interim Compliance Plan — Monday, March 12, 2018;

*
S.PELLEGRINO*
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(b) Investigation and Monitoring Plan — Tuesday, April 10, 2018; and,
(c) Report and Compliance Plan — Friday, August 9, 2019.
NWNA stands ready to respond to SWRCB requests for additional information and
ARROWHEAD" S . )
data, as well as provide its views on any other submissions throughout this process,
should the SWRCB seek clarification.
DEER PARK" . .
We look forward to hearing back from the SWRCB staff on these issues and
responding to any questions that arise from review of this submission.
CALISTOGA .
Sincerely,
ICE MOUNTAIN' f/.-? A "_’ZI:"’:}
ISPt
7 ’fr:;'._,m; ;Jj’;.:ﬁ'e"f_
ol Larry Lawrence
Natural Resource Manager, NWNA
Poland Spring’
g 5772 Jurupa St.
Ontario, CA 91761
Larry.Lawrence@waters.nestle.com
?J}Eﬁ'fe’;('ﬂ
cc (via email): Rita Maguire, Esg., Maguire, Pearce & Storey, PLLC
re-sa@urce.
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NESTLE WATERS NORTH AMERICA INC.
PRELIMINARY RESPONSE TO
REPORT OF INVESTIGATION ISSUED BY THE STATE WATER
RESOURCES CONTROL BOARD STAFF ON DECEMBER 21, 2017

Division Staff:

Victor Vasquez, Senior WRCE
Sacramento Valley Enforcement Unit
Division of Water Rights

State Water Resources Control Board

Respondents:

Larry Lawrence Rita Maguire, Esq.

Natural Resource Manager Maguire, Pearce & Storey, PLLC for
Nestlé Waters North America Inc. Nestlé Waters North America Inc.
5772 Jurupa Street 2999 N. 44" St. Suite 650

Ontario, CA 91761 Phoenix, AZ 85018
larry.lawrence@waters.nestle.om rmaguire@azlandandwater.com

EXECUTIVE SUMMARY

e The ROI does not account for additional volumes available to NWNA pursuant to its pre-
1914 appropriative and prescriptive water rights and groundwater rights.

e NWNA’s total volume under its pre-1914 appropriative surface water rights (including its
prescriptive water rights) is 145 AFY.

e NWNA’s total volume under its appropriative groundwater rights is at least 126 AFY.

e NWNA has a valid basis of right for surface water and groundwater to collect at least
271 AFY in Strawberry Canyon.

e Based upon the foregoing, NWNA is not making any unauthorized diversions from
Strawberry Canyon.

2999 North 44™ Street, Suite 650, Phoenix, Arizona 85018
www.azlandandwater.com  Phone: (602) 277-2195 Fax: (602) 277-2199
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INTRODUCTION

On December 21, 2017, the State Water Resources Control Board (“SWRCB” or
“Board”) issued its Report of Investigation (“ROI”) following the receipt of citizen complaints
concerning Nestlé Waters North America Inc.’s (“NWNA”) collection of water in Strawberry
Canyon in the San Bernardino National Forest (“SBNF”) in San Bernardino County, California.
The complaints alleged diversion of water without a valid basis of right, unreasonable use of
water, injury to public trust resources, and incorrect or missing reporting. The ROI did not find
any basis for the complaints concerning unreasonable use of water and incorrect or missing
reporting and deferred any review of injury to public trust resources until the SBNF completes
the renewal process for NWNA’s Special Use Permit (“SUP”). The ROI concluded that “[w]hile
Nestlé may be able to claim a valid basis of right to some water in Strawberry Canyon, a
significant portion of the water currently diverted by Nestlé appears to be diverted without a
valid basis of right” (SWRCB Transmittal Letter at p. 2).

NWNA disagrees with one or more of the analyses and preliminary conclusions
contained in the ROI and has prepared this Preliminary Response (“Preliminary Response”) to
provide evidence and legal analyses in support of its position. NWNA reserves the opportunity
to supplement its Preliminary Response should more information and data become available as
we continue to investigate the history and hydrology of the East Twin Creek watershed or as it
becomes necessary to correct inaccurate or misleading information submitted to the Board about
NWNA'’s water rights and its exercise of those rights. NWNA expressly reserves all of its rights
under California law, and nothing herein should be construed as a waiver of any such rights.

Pursuant to the SWRCB’s written approval on January 18, 2018, NWNA is submitting
this Preliminary Response to the ROl on February 9, 2018. NWNA previously provided the
SWRCB’s Water Rights Division with a legal memorandum describing the bases of its pre-1914
water rights in Strawberry Canyon with supporting documentation on July 11, 2016. Additional
materials were provided by NWNA to the Water Rights Division prior to the issuance of the ROI
as requested.

NWNA'’s Preliminary Response will demonstrate that the ROI’s quantification of
NWNA'’s pre-1914 surface water rights was undercounted, that the Del Rosa Judgment is
persuasive historical evidence of water use and relative water rights, that the Del Rosa Judgment
gave NWNA'’s predecessor-in-interest pre-1914 prescriptive rights to the flows in Strawberry
Canyon, and that the hydrogeology of Strawberry Canyon supports the conclusion that a
significant amount of the water collected by NWNA is percolating groundwater.

PRELIMINARY RESPONSE

l. Additional Spring Water Used to Produce Bottled Water at Arrowhead’s Los
Angeles Bottling Plant, Spring Water Bottled at the Old Arrowhead Factory, and
Spring Water Sold Pursuant to a Third Party Sales Contract, Qualify as Pre-1914
Water Rights under California Water Law.

The ROI concludes that NWNA has valid pre-1914 surface water rights by appropriation
to 26 acre-feet per year (“AFY”) from Strawberry Canyon, a tributary of East Twin Creek, based



upon the estimated production capacity of the Arrowhead Bottling Plant in Los Angeles (“LA
Plant”) in the 1920’s but planned for prior to 1914 (ROI at p. 23-24). We do not dispute this
finding; however, based upon additional historical information we have located, NWNA believes
that both the LA Plant and the Old Arrowhead Factory adjacent to the Arrowhead Springs Hotel
were appropriating additional flows prior to 1914 from the tributaries of East Twin Creek, which
were not accounted for in the ROI and should be added to the total AFY calculated by the
SWRCB. In addition, AHSC had entered into a 10-year contract in 1909 with a third party for
the bulk delivery of spring water from Indian Springs. The additional volumes from each of
these activities necessarily increases the total pre-1914 water rights held by NWNA today.

A Additional Water Used in the Production of Bottled Spring Water at
Arrowhead’s Los Angeles Bottling Plant Was Not Accounted for in the ROI.

e NWNA is entitled to increase its pre-1914 appropriative water rights by
5.9 AFY based on volumes used (but not necessarily bottled) at the LA
Plant.

According to a newspaper article published in 1926, Arrowhead’s LA Plant produced
1,700,000 five-gallon bottles, or 8,500,000 gallons” of spring water in that year, which
translates to 26 AFY, making Arrowhead Springs Company! the “largest spring water business
in the world” (San Bernardino Daily Sun, October 2, 1926).2 This volume reflects the amount of
water actually bottled at the LA Plant but does not include the water needed to produce the
bottled water. This is because a plant’s production capacity does not fully account for all the
water used in the production of bottled water.

All beverage producing facilities, whether they bottle spring water or other commercial
beverages, use more water in the production of the product than is ultimately contained in the
commercially sold product. This is because the water introduced into the plant is also used by
these facilities for multiple purposes, including cleaning/sanitizing processes, cooling waters,
heating waters, general sanitation, and providing drinking water to employees. Each of these
uses is considered an industrial use under the California Water Code (CAL. CODE REGS., TIT. 23,
8§ 665). In order to properly calculate the amounts of water used in production, two
measurements are used. Total consumptive use (“TCU”) measures the total volume of water
needed to produce the finished product. The water use ratio (“WUR?”) is the calculated ratio of
the TCU to the total finished product at a facility.

1 'We note that each of the following entities—referenced variously throughout this Preliminary Response
depending on the context—is a predecessor of California Consolidated Water Company (and is therefore a
predecessor of NWNA): (i) Arrowhead Hot Springs Hotel Company; (ii) Arrowhead Hot Springs Company
(“AHSC™); (iii) Arrowhead Springs Company; (iv) Arrowhead Springs Corporation (“ASC”); and (v) Arrowhead
Springs Corporation, Ltd.

2 NWNA agrees with the SWRCB that until 1926, the LA Plant’s production capacity appears to remain
unchanged from its construction in 1917. However, in 1926, the owners of the LA Plant embarked upon a
significant expansion of the facility.



Bottled water producing plants have become significantly more efficient over time as a
result of design and machinery improvements as well as an emphasis on conserving water. The
growing focus on conserving water has resulted in a series of benchmarking studies that
demonstrate the recent improvements in efficiency in bottled water plants. NWNA looked at the
current TCU for its Los Angeles, California plant, where Arrowhead spring water is bottled, and
determined that the average TCU for the plant over the past year was 259 AFY and its average
WUR was 1.7 for the period of review. The LA Plant in 1926 incorporated many of the same
processes used today in the production of bottled water, but also had an additional municipal
water source available for water uses that were necessary but ancillary to production and are not
done today.?

The San Bernardino Daily Sun reported on July 23, 1926 that rail shipment of water from
Arrowhead Springs was estimated to be more than 200,000 gallons each week based on an
average of three tank cars shipped each day with a carrying capacity of 10,000 to 15,000 gallons
per tank car. Annualized, this weekly volume of water represents 31.9 AFY. Two months later,
the San Bernardino Daily Sun reported that 8,500,000 gallons of spring water (26 AFY) would
be “consumed” that year (San Bernardino Daily Sun, October 2, 1926). The difference between
the reported 8,500,000 gallons bottled and the 200,000 gallons shipped per week may be used to
calculate a WUR for bottling operations in the LA Plant in 1926. If the difference between the
reported shipped volume and the reported product volume is attributed solely to WUR factors,
the resulting actual historical WUR would be approximately 1.23, a very low WUR value for
that time period.

Based on the foregoing analysis, NWNA believes that the 26 AFY assigned by the ROI
as the volume of water put to beneficial use by AHSC prior to 1914 undercounts the actual
volume of water used at the LA Plant by approximately 5.9 AFY, and that the actual volume of
water put to beneficial use at the LA Plant was 31.9 AFY.

B. The Old Arrowhead Factory Was Bottling Spring Water from Land Not
Owned by AHSC and on Land Not Owned by AHSC in 1912.

e NWNA’s pre-1914 water rights must be increased by 9.5 AFY based on
the amount of spring water used and bottled at the Old Arrowhead
Factory.

1. Bottling of Spring Water from Coldwater and Strawberry Canyons Was an
Appropriative Use of the Water at the Old Arrowhead Factory.

In 1912, Arrowhead Hot Springs Company (“AHSC”) undertook to construct a spring
water bottling plant (the “Old Arrowhead Factory” or “Factory”) on a parcel of land adjacent to
the Arrowhead Springs Hotel (Los Angeles Times, October 11, 1912).* But the spring sources

% Today, spring water bottling plants use little or no municipal water in any production activities, including
cleaning and sanitizing equipment.

4 The larger property located in San Bernardino County and owned by AHSC (and its successors) is
referred to herein as the “Hotel Property.”



that supplied the Old Arrowhead Factory were located on land not owned by AHSC. Known as
Indian Springs and Strawberry Springs, these springs are located in the San Bernardino National
Forest, established in 1893 by President Harrison® (San Bernardino National Forest. U.S.
Department of Agriculture, https://www.fs.usda.gov/sbnf. Accessed February 4, 2018). In 1887,
prior to the creation of the SBNF, the water rights in Coldwater Canyon and Strawberry Canyon
were properly noticed as appropriations in accordance with California law.> AHSC was (and
NWNA is) the successor-in-interest to these water rights.

Spring water was collected from Strawberry Canyon and Indian Springs (located between
Coldwater and Waterman Canyons) and sent via separate pipelines to the Old Arrowhead
Factory. The pipelines also delivered water for bulk delivery to customers in the Los Angeles
area via the railroad spur immediately adjacent to the Factory. The existence of these pipelines
is confirmed by a set of pipeline drawings prepared by E.T. Ham in 19317 (see Exhibit 1).
Because the Factory opened in 1912, it is reasonable to conclude that the pipelines date from that
same time, even though the currently available drawings bear a later date. In fact, the discussion
below provides compelling evidence that the Indian Springs pipeline was constructed just before
the end of the 19"" century.

As stated above, evidence of the pipeline can still be found today in survey drawings.
But reference to the pipeline’s construction can also be found in the Byron Waters’ Letter cited
in the ROI at page 16, which clearly refers to the “appropriation” of water from Indian Springs
by ASC. The Letter continues:

[T]he title to the water developed in said tunnel appears to be vested in the present
owner [ASC] by virtue of constructing of such tunnel under the existing laws of
California by appropriation made more than thirty years ago by the predecessors
in interest of the present owner to a continuous use of said water flowing from
such tunnel. . . .

(Waters, Byron. Letter. San Bernardino, California, February 14, 1929 at p. 2).

5> The federal government granted the right to the use of waters on federal lands through appropriations
pursuant to the Act of July 26, 1866, c.262, § 9, 14 Stat. 251, 253 (30 U.S.C. § 661). NWNA'’s right-of-way for its
Arrowhead pipeline across the SBNF has been authorized by SUPs issued by the SBNF since 1930.

& Notices of Appropriation were filed by B.F. Coulter, President of Arrowhead Hot Springs Hotel
Company, on May 9, 1887, “to the water flowing or to flow in this Strawberry Canyon” which will be “conveyed
from its point of diversion through a flume twelve by twelve inches for the first 30-40 feet and thence by iron pipe
diameter 10 inches to seven inches diameter at the point of use” (Notices of Appropriation recorded on May 9, 1887
and May 7, 1887 in the Official Records of San Bernardino County, Water Records Book C, pp. 22 and 40). Later
in November 1887, S.W. Gillette, on behalf of Arrowhead Hot Springs Hotel, “claims the water here flowing or to
flow in this Strawberry Canon [sic] . . . of one hundred and forty inches measured under a four inch pressure for
domestic, irrigation, bathing, and manufacturing, purposes upon its lands. ...” The water in Strawberry Canyon
was claimed to be diverted by “means of a flume” (Amended Notice of Appropriation recorded on
November 30, 1887 in the Official Records of San Bernardino County, Water Records Book C, p. 298). A third
notice of appropriation filed by the Arrowhead Hot Springs Hotel Company on November 30, 1887 describes both
“Cold Canyon” and “Strawberry Canyon” (Amended Notice of Appropriation recorded on November 30, 1887 in
the Official Records of San Bernardino County, Water Records Book C, p. 296). Because Indian Springs is located
immediately west of Coldwater Canyon, it has been described as located in that Canyon.

" Some of the Ham drawings appear to have been dated 1929.



This quote from Byron Waters, former legal counsel for ASC, establishes that a water
tunnel built by his client’s predecessor was constructed about 1899 (B. Waters Letter dated
February 14, 1929). Given the rugged terrain, transportation of water would have been by
pipeline, which is confirmed by the set of drawings referenced above.

Mr. Waters also states in the Letter’s opening paragraph that he represented the owners of
the Arrowhead Hot Springs property for “more than 20 years” and was a practicing attorney in
the San Bernardino Valley for “more than sixty years” (B. Waters Letter at p. 1). Given his
extensive experience as a local lawyer representing a client with established water rights, he
would have been expected to fully appreciate the legal significance of an “appropriative” (as
opposed to a “riparian”) use. His description of the use of water from Indian Springs provides
compelling evidence that indeed, the production of bottled water at the Old Arrowhead Factory
was an appropriative, rather than a riparian, use.

An engineering drawing of the Arrowhead Rail Line, believed to date from the late
1940’s, shows changes to the rail facilities but also shows the location and dimensions of the
1912 Old Arrowhead Factory. The drawing is undated but shows dated changes ranging from
1915 to 1946 (Arrowhead and Puritas Waters, Inc. “Schedule of Real Estate Titles,” Exhibit 2).
The dimensions of the Old Arrowhead Factory are shown as 100 feet by 40 feet, or 4,000 square
feet of manufacturing space. Based on a photo from the era, product storage appears to be
outside of the Factory building, thereby maximizing the floor space allotted to production (see
Exhibit 3). It also appears that the Old Arrowhead Factory was bottling spring water both in
bulk and in five-gallon bottles (Landis, Mark. Arrowhead Springs--California’s Ideal Resort.
Wrightwood, California: Landis Publications, 2013 at p. 74).

From this information, and its experience with water botting facilities, NWNA estimates
that the Old Arrowhead Factory likely produced approximately 5.6 AFY of bottled water in 1912
and for some time thereafter.? Given the remote location, the 1912 Old Arrowhead Factory
likely used spring water piped to the building for all water uses at the factory, resulting in a
higher estimated WUR value than the proposed calculated historical WUR at the LA Plant.
Based on this conclusion, an estimated WUR value of 1.7 is appropriate. Using this estimated
WUR value, it is reasonable to conclude that 9.5 AFY was appropriated from Indian Springs
prior to 1914 for beneficial use at this Factory.

8 Arrowhead later constructed another off-site bottling facility in 1926 of almost identical dimensions. The
production capacity of that new facility was 1,000 five-gallon bottles per day or 5.6 AFY (San Bernardino Daily
Sun, October 2, 1926).



2. The OIld Arrowhead Factory Was Located on Property Not Owned by
AHSC, and Thus Bottling Was a Non-Riparian Beneficial Use.

@) Introduction.

Even if the spring water bottled at the Old Arrowhead Factory exclusively came from
Arrowhead Springs® rather than Indian Springs or Strawberry Springs, its use still would have
been appropriative rather than riparian. This is because in 1907, as part of the development of
the railroad link between the springs and the Los Angeles market, AHSC conveyed a parcel of
property immediately adjacent to the Hotel Property (the “Railroad Parcel”) to the San
Bernardino Valley Traction Company (the “Railroad Company” and later known as the “Pacific
Electric Railway”), pursuant to an Indenture recorded in the Official Records of San Bernardino
County on July 12, 1907 at Book 395, Page 289 (the “Indenture”) (see Exhibit 4). This railway
line allowed passengers to travel directly to the Arrowhead Springs Hotel and allowed the
Hotel’s owners to ship water in bulk and in bottles to Los Angeles and other markets.

According to the terms of the 1907 Indenture, AHSC did thereby *“grant, bargain and
convey” to the Railroad Company “and its successors and assigns forever, the right of way for a
single or double track railway.” AHSC retained the remainder of the Hotel Property. While a
portion of the Railroad Parcel contained the tracks for the rail line, the bottling facility was also
constructed on a portion of the Railroad Parcel, and bottling was clearly taking place on the
Railroad Parcel. After the construction of the rail line, the “Arrowhead” spring water business
experienced significant growth, and the access to the Los Angeles market by this new rail line
was a direct contributor to that growth (Landis at p. 74).1°

The California Supreme Court has held that a right-of-way granted to a railroad by a
property owner can be a grant of a fee simple interest in property (City of Manhattan Beach v.
Superior Court of Los Angeles, 13 Cal.4th 232 (1996)). Once the Railroad Company held a fee
simple interest in the Railroad Parcel, under California water law, the Factory’s production of
spring water from any off-site water source became an appropriative use, rather than a riparian
use.

(b) In_California, Grants of Rights of Way Are Construed as
Conveyances of Fee Simple Title.

Under California law, the use of the term “grant” is all the language needed to convey fee
simple title to a party (see, e.g., CAL. Civ. CoDE § 1069). California law expressly provides that
for any grant of real property, fee simple title is presumed to pass to the grantee, unless it appears
from the document “that a lesser estate was intended” (see CAL. Civ. CoDE § 1105). California
law also provides that grants of real property by a private party (as opposed to the government)

%It is unlikely that Arrowhead Springs water was bottled in any great amount for consumption, having been
described as “boiling, thermal, alkaline, saline and sulphated” (San Bernardino Daily Sun, December 20, 1928).

101n 1912, AHSC announced the construction of the Old Arrowhead Factory on the Railroad Parcel (San
Bernardino Daily Sun, July 18, 1912).



are construed in favor of the grantee (see CAL. Civ. Cobe § 1069). Courts that analyzed the
issue at the time of the Indenture have recognized compelling public policy reasons to construe
grants of rights of way to railroads as grants of fee simple title. In Northern Pacific Railway v.
Townsend, 23 S.Ct. 671 (1903), the Court noted (in the context of whether a right of way granted
to a railroad under an 1864 federal statute could be adversely possessed by a private party):

[Tt must be held that the fee passed by the grant made [in the 1864
federal statute]. . . . Nor can it be rightfully contended that the
portion of the right of way appropriated was not necessary for the
execution of the powers conferred. . . . By granting a right of way
400 feet in width, Congress must understood to have conclusively
determined that a strip of that width was necessary for a public
work of such importance.

(Townsend at 672-73 (emphasis added; internal quotation marks omitted)).

This compelling public policy acknowledged by the Supreme Court is applicable to
private grants of rights of way to railroads in general, and to the specific arrangement between
AHSC and the Railroad Company. In order to develop a rail line, significant engineering and
infrastructure needs to be planned, installed, and maintained. In order to achieve a “public work
of such importance,” significant risk capital must be deployed. It is not surprising then that
railroad companies, as part of this investment, would expect that they would control the fee
interest in the real property—otherwise the investment, instead of benefiting the railroad which
put its capital at risk, would be an unearned windfall to the property owner.

(©) California Courts Have Repeatedly Construed Grants of Rights of
Way to Railroads as Grants of Fee Simple Title.

Four leading cases in California, including a California Supreme Court case, have held
that with respect to conveyances of rights of way to railroads, the term “right of way” often
means and refers to a fee simple interest in real property and not a lesser interest in land
(see Manhattan Beach at 232 (conveyance of a “right of way for the construction, maintenance
and operation of a Steam Railroad” was a transfer of fee simple title; the property was generally
inaccessible and, without the rail line, could not be marketed at its highest value); Machado v.
Southern Pacific Transportation Co., 233 Cal.App.3d 347 (1991) (conveyance of a “parcel of
land for a right of way for a standard gauge railroad” was a transfer of fee simple title); Concord
& Bay Point Land Co. v. Concord, 229 Cal.App.3d 289 (1991) (conveyance of a parcel of land
“to be used for a right-of-way for an electric railroad” was a transfer of fee simple title); Severns
v. Union Pacific Railroad, 101 Cal.App.4th 1209 (2002) (conveyance of a parcel of land “for a
right of way . .. [for] a first class electric railway” was a transfer of fee simple title; granting
instrument contemplated that railroad would commit to a certain number of trips per day,
resulting in a significant benefit to grantor)).

The general rule in water law is that riparian rights are acquired by ownership of riparian
land. A riparian landowner will be found to have appropriated water if the beneficial use of the
water occurs on land not owned by the landowner (Millview County Water District v. State
Water Resources Control Board, 229 Cal.App.4th 879 (2014), citing Crane v. Stevinson,



5 Cal.2d 387 (1936)). If the land is severed and becomes noncontiguous to the water source, the
property also loses its riparian character (Anaheim Union Water Co. v. Fuller, 150 Cal. 327, 331
(1907)). AHSC’s grant of the Railroad Parcel to the San Bernardino Valley Traction Company
resulted in fee simple title to the property being conveyed and the severance of any associated
riparian rights. From that point forward, any bottling activity on the site, including at the Old
Arrowhead Factory, was an appropriative beneficial water use.

Consistent with the law as articulated by the California courts, AHSC granted a fee
simple parcel to the Railroad Company, operating to sever the riparian estate. The Railroad
Parcel was not a riparian parcel. The bottling activities on the Railroad Parcel were therefore not
riparian uses but rather appropriative, and should be included in the pre-1914 surface water
rights now held by NWNA. The amount is the same set forth in Section I(B)(1) above (i.e., 9.5
AFY).

C. Additional Pre-1914 Appropriations of Water for Off-Site Bottling Were Not
Addressed in the ROL.

e NWNA'’s pre-1914 water rights must be increased by 16.8 AFY based on
the volume of spring water bottled at other off-site locations.

News articles published in the Los Angeles Herald and the San Bernardino Daily Sun on
May 8, 1909 and August 25, 1909, respectively, reported a 10-year contract between AHSC
(referred to in the articles as “Arrowhead Hot Springs Hotel”) and three investors for the sale of
water from Coldwater Canyon (sometimes referred to as “Cold Water” Canyon) for bottling and
distribution purposes. Although Coldwater Canyon was referenced, the spring water actually
came from Indian Springs, which is located immediately west of Coldwater Canyon (see ROI
Attachments, Figure 5 at p. 5). According to the articles, the investors:

planned to construct a pipe line from Coldwater canyon to the terminus of the San
Bernardino Valley Traction Company’s Arrowhead line, where large tanks will be
constructed and then the water shipped in large quantities to Los Angeles, where
it will be bottled and placed on the market.

(Los Angeles Herald, May 8, 1909).

The contract provided that AHSC would deliver sufficient water through the pipeline to
fill four train cars per week during the first three (3) years of the agreement. During the
remaining seven (7) years, AHSC would deliver sufficient water through the pipeline to fill
seven (7) train cars per week for delivery to the investors’ facility (San Bernardino Daily Sun,
August 25, 1909). Research by NWNA has determined that early 20th Century train cars could
haul as much as 15,000 gallons of water per car (Los Angeles Herald, September 22, 1917).
NWNA has located photos of the railcars likely used to transport the spring water from Indian
Springs (see Exhibit 5). From local train schedules, NWNA can also confirm that the train made
roundtrip stops to the Arrowhead Hotel station at least six times daily as early as 1910 (Walker,
J., Ed. Lines of the Pacific Electric, Northern and Eastern Districts (Interurbans Special) (Vol.
61). Glendale: Interurbans, 1976 at p. 84). Based on the volume of water capable of being
transported in railcars, and the delivery requirements of its 10-year contract with the third-party



investors, AHSC was obligated to sell 7.2 AFY of spring water through 1912 and 16.8 AFY
through 1919. Using the maximum volume of spring water to be sold under the 1909 contract in
accordance with California’s “progressive use and development doctrine,” NWNA estimates that
at least 16.8 AFY qualifies as additional pre-1914 surface water rights (see State Water
Resources Control Board Order 2006-001 at p. 8).

The ROI acknowledges that as early as 1909, there was a plan to construct a pipeline
from Coldwater Canyon to the terminus of the San Bernardino Valley Traction Company’s
Arrowhead line (ROI at p. 16). ' It also states that the first shipment of water from Arrowhead
occurred in 1913 and appears to suggest that the water was bottled before it was transported (id.).
However, based on the foregoing information, NWNA does not believe this information is
accurate. News articles published in the San Bernardino Daily Sun in 1910 reported that water
was transported in bulk by train from the Arrowhead Hot Springs Hotel pursuant to the 10-year
contract to bottle spring water and distribute it worldwide (San Bernardino Daily Sun,
August 25, 1909). Since the Arrowhead LA Plant was not completed until 1917, this bulk water
was necessarily delivered to another facility for bottling.

This beneficial water use was in addition to the beneficial water use at the LA Plant.
There is no evidence that this volume of water was subsumed in the later deliveries to
Arrowhead’s LA Plant. Indeed, it likely was not, given the subsequent lawsuits between
Arrowhead Springs Water Company (later known as Arrowhead Cold Springs Company, and
referred to herein as “ACSC”) and AHSC starting in 1910. According to a news article
published on May 27, 1910 in the San Bernardino Daily Sun, ACSC sued AHSC because the
latter refused to continue to deliver water through its pipeline pursuant to its contract with
ACSC. InJune 23, 1910, an article in the Los Angeles Herald reported that ACSC was found to
have defrauded the public because it claimed it was selling mineral water from Arrowhead
Spring rather than water from Coldwater Canyon, the actual source of the water. The article
goes on to report that an agreement was reached between the parties requiring ACSC to obtain
the approval of AHSC for any advertising of its product, but two years later the parties were back
in court. On June 19, 1912, the San Bernardino Daily Sun reported that AHSC sued ACSC for
mislabeling its products. Perhaps out of frustration, or more likely in recognition of the growing
demand for bottled water, just one month later AHSC announced plans for the construction of
the Old Arrowhead Factory (San Bernardino Daily Sun, July 18, 1912).

D. Conclusion

NWNA is entitled to a total of 58.2 AFY, based on: (i) 31.9 AFY of pre-1914 water
rights at the LA Plant, based on the initial 26 AFY acknowledged in the ROl and additional

11 NWNA notes that the ROI assumes only ASC and CCWC (and their predecessors) were bottling and
selling spring water from the East Twin Creek watershed. However, based upon multiple news articles published in
the San Bernardino Daily Sun, the Los Angeles Herald, and the Los Angeles Times between 1909 and 1912, there
was at least one other off-site bottler of spring water from AHSC’s Coldwater Canyon’s appropriation prior to 1914,

12 According to city records, the Arrowhead Cold Springs Co. was listed under “Water-Mineral,” and was
located at 1515 E. 7th St., Los Angeles, CA.



water used to produce the bottled spring water (5.9 AFY); (ii) the operation of the Old
Arrowhead Factory adjacent to the Arrowhead Hotel in 1912 (9.5 AFY); and (iii) the 10-year
contract with ACSC beginning in 1909 (16.8 AFY).

Table 1. Summary of NWNA'’s Pre-1914 Water Rights
Facilities Volume of Spring Water Source
(AFY)
LA Plant 26 + 59(WUR) =319 Indian/Strawberry/Arrowhead
Old Arrowhead Factory 56 +3.9(WUR)= 95 Indian/Strawberry/Arrowhead
3" Party Contract 16.8 (bulk) Indian
TOTAL 58.2 Indian/Strawberry/Arrowhead

1. The Significance of the Del Rosa Judgment Is Unfairly Discounted in the ROI’s
Analysis of NWNA’s Water Rights in Strawberry Canyon.

A. The Del Rosa Judgment Provides the “Best Evidence” of the Rights of ASC
and CCWC.

1. California Law Provides that Del Rosa Is Persuasive Evidence of
Historical Water Use and Relative Water Rights.

Del Rosa Mutual Water Company v. D.J. Carpenter, et al., No. 31798 (1931) (hereafter
“Del Rosa” or “Del Rosa Judgment”) is persuasive evidence of historical water use and the
relative water rights in the East Twin Creek watershed. Del Rosa was an adjudication of all the
water rights in the East Twin Creek watershed, including all of the tributaries, above Del Rosa
Mutual Water Company’s (“DRMWC”) point of diversion.'* The ROI states that because the
SWRCB has “concurrent jurisdiction over water,” the outcome of this judicial proceeding is not
binding on the SWRCB and it may draw its own, different conclusions (ROI at p. 25). However,
the California Court of Appeal in Pleasant Valley Canal Co. v. Borror (61 Cal.App.4th 742, 778
(1998)), in holding that a trial court judgment can be “the best available evidence of . . . relative
water rights,” suggests that the SWRCB should defer to these prior judicial findings of fact in
cases such as Del Rosa.

Pursuant to Pleasant Valley, trial court judgments regarding the relative water rights of
parties can constitute “persuasive evidence of the historic use of water . . . [and] water rights as
they existed [at the time of the judgment]” (see Pleasant Valley at 766). The trial court judgment
in Pleasant Valley was based on stipulated agreements between certain water users (see Pleasant
Valley at 748). However, in Pleasant Valley, the adjudication relied upon by defendant Borror

13 Adjudication over the rights to diversions from the East Twin Creek watershed began as early as 1920
between DRMWC and Arrowhead Springs Company and was significant enough to garner news coverage in the
local paper (San Bernardino Daily Sun, April 15, 1920). The earlier action never reached conclusion, but the later
action, filed in 1930, was carried through to final judgment. The entire file of this latter Del Rosa litigation,
obtained from the San Bernardino County Superior Court, is attached to this Preliminary Response as Exhibit 6. It
contains a complaint, amended complaint, a stipulation for judgment, and a final judgment, among other documents.
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for his water right claim was not a comprehensive adjudication of all the rights in the watershed
because it failed to include numerous other water right users (id. at 767). Further, the Pleasant
Valley parties were not adverse to one another in the underlying adjudication, they were co-
defendants, and the underlying adjudication made no determination of rights as between the co-
defendants. Although the Pleasant Valley Court did not fully recognize the prior adjudication of
the water rights between the plaintiff and defendants due to the two infirmities discussed above,
the Court did conclude that it was the best available evidence of the historic water use and,
consequently, of the relative water rights of the parties (id. at 742).

Here, Del Rosa clearly constitutes strong corroborative and persuasive evidence of the
historic water use and relative water rights in the watershed, because Del Rosa: (i) is a trial court
judgment determining the relative water rights of all the parties with claims to East Twin Creek
and its tributaries; and (ii) is based on a verifiable factual record (see Section 11(A)(2) below).
Del Rosa provides evidence that: (a) ASC and its predecessors had been taking water from the
East Twin Creek watershed for more than fifty (50) years and was steadily increasing that
volume; and (b) CCWC, subject to its agreements with ASC, acquired water rights to springs in
Strawberry Canyon north of a certain boundary line (Del Rosa at pp. 6, 10). Like Pleasant
Valley, Del Rosa was based on a stipulation but only after evidence was presented to the court
(Del Rosa at pp. 1-2).

Moreover, Del Rosa constitutes even stronger evidence of historic water use and water
rights than the trial court judgment in Pleasant Valley. While the trial court judgment in
Pleasant Valley did not extend to all users of the water at issue, the Del Rosa Judgment—on the
other hand—does. Del Rosa was a comprehensive adjudication of all the water rights in the
watershed. The Amended Complaint specifically alleges:

that for a complete adjudication and determination of the rights of
this plaintiff it is necessary to determine and adjudicate the rights
of each and all of the defendants in and to the use of the water of
said East Twin Creek and its tributaries; [and] that this plaintiff
and said defendants constitute all of the claimants to the use of
water of and from said East Twin Creek and its tributaries.

(Amended Complaint at p. 9 (emphasis added)).

The Amended Complaint also specifically alleges that the plaintiff [DRMW(C] is entitled
to divert all of the flow of East Twin Creek at DRMWC'’s point of diversion (measured by the
plaintiff at 130 inches of water, with one inch equal to 1/50 cubic foot per second), yet at the
same time alleges that “some of said defendants have acquired a right to enter in and upon said
East Twin Creek above plaintiff’s point of diversion and take and divert water therefrom, some
of which rights are on a parity with the rights of this plaintiff . . .” (Amended Complaint at p. 8).
The Amended Complaint further alleges that “there is not enough water flowing in said stream or
available during the irrigation period of any year to supply the right of this plaintiff and the
claims of each and all of said defendants, and it is necessary to apportion the quantity of water
available therein among the parties . . . that frequently the flow of said stream falls below 100
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inches during the irrigating season . . .” (id.).}* The Amended Complaint also alleges “that the
diversions of said defendants are not made at the same place upon said stream, but are at various
places throughout the course of said stream; and affect and lessen the quantity of water flowing
at plaintiff’s point of diversion . . . that this plaintiff and said defendants constitute all of the
claimants to the use of water of and from said East Twin Creek and its tributaries” (id. at pp. 8-
9).

In addition, while the relevant parties in Pleasant Valley were not adverse to one another,
the relevant parties in Del Rosa were. Judge Leonard’s approved form of judgment describes the
adjudicated rights to all of the water in the East Twin Creek watershed and its principal
tributaries: “Strawberry Creek, Coldwater Creek, Hot Springs Creek, and other named and
unnamed tributaries and springs, all of which flow and percolate into . . . and become a part of
said East Twin Creek” above the plaintiff’s point of diversion. As noted, there were numerous
adverse parties to the stipulated judgment including a plaintiff, defendants and cross-claimants.
All of their rights were determined.’® Importantly, no subsequent claims or litigation to the
water addressed by the Del Rosa Judgment have been brought in the nearly 87 years since the
case was decided and no new claimants have appeared to challenge the water rights determined
by the court.

Given the comprehensive nature of Del Rosa, the fact that evidence was presented to and
considered by the Court, the fact that the parties were adverse, and the fact that it has gone
unchallenged since its issuance, it must be given greater consideration by the SWRCB. At
minimum, the SWRCB must acknowledge that Del Rosa provides the “best available evidence”
of the historic water use in the East Twin Creek watershed. Beyond that, however, Del Rosa
provides an entirely separate basis for water rights perfected in the name of NWNA’s
predecessors.

2. Del Rosa Is Consistent with Contemporaneous Historical Records.

Del Rosa is consistent with a multitude of contemporaneous historical records in holding
that ASC (and its predecessors) had been diverting water from the upstream canyons in the East
Twin Creek watershed and putting it to beneficial use prior to 1914. As previously discussed,
articles in various local newspapers confirm that ASC’s predecessors had been diverting water
and putting it to beneficial use at the Old Arrowhead Factory, at the LA Plant, and through a
1909 contract with a third party bottler. Del Rosa’s alignment with the contemporaneous (and
independently derived) historical record is further evidence that the factual conclusions set forth
in Del Rosa are sound. Thus, Del Rosa continues to be compelling evidence of historical water
use in Strawberry Canyon.

14 A decline of 30 inches of flow, as measured by the plaintiff’s standard, would, over the course of a year,
equate to a diminution in volume of some 434 acre-feet.

15 The Del Rosa Judgment fixes the volume that ASC may take for riparian purposes at not greater than 10

inches, and also awards 10 inches to the miscellaneous defendants (other than ASC and CCWC). That would leave
10 inches to CCWC which, if measured in annual volume, would be approximately 145 AFY.
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3. The SWRCB Should Defer to Del Rosa for Strong Policy Reasons.

In addition to the legal and historical reasons set forth above, there are strong policy
reasons for the SWRCB to defer to Del Rosa. The judgment in Del Rosa became final over 86
year ago, and parties have been reasonably relying on it ever since. Both Federal and State law
recognize a strong public policy interest in the finality of judgments (see, e.g., Kachig v. Boothe,
22 Cal.App.3d 626, 632 (1971)), in order to allow parties and non-parties alike to take actions
based on reasonable reliance. In reliance on this case, no party to the litigation—in fact, no party
whatsoever—has ever challenged the findings.

There are specific public policy reasons that underlie the larger public policy in favor of
the finality of judgments. These include: (i) a public policy in favor of not unilaterally
overturning long-standing precedents; (ii) a public policy in favor of allowing parties to deploy
resources in reliance on established precedents; and (iii) a public policy in favor of reliable and
dependable judgments. To ignore these would put entire commercial enterprises at risk.

To ignore Del Rosa would be to up-end over 86 years of reasonable reliance by NWNA
(and its predecessors), as well as third parties. Moreover, NWNA and its predecessors have
reasonably relied on Del Rosa to their detriment in structuring their water bottling business.
Over the course of the last eight decades, NWNA and its predecessors have expended untold
millions of dollars in reliance on Del Rosa. It would be inequitable for the SWRCB to
completely discount Del Rosa to NWNA’s detriment.

B. The Del Rosa Judgment Creates a Prescriptive Right by NWNA’s
Predecessors to the Tributary Flows of East Twin Creek.

Del Rosa creates a prescriptive right in favor of NWNA’s predecessors to the tributary
flows of East Twin Creek. As set forth below: (i) the ROI’s characterization of Del Rosa is not
borne out by the facts; (ii) California law allows for the acquisition of a private water right by
prescription; (iii) the Del Rosa Court properly found that CCWC and ASC had acquired the pre-
1914 water rights of DRMWC by prescription; and (iv) the proper quantity of NWNA’s pre-
1914 prescriptive water right is 145 AFY.

1. The ROI’s Characterization of Del Rosa Is Not Borne Out by the Facts.

The ROI’s characterization of Del Rosa is not borne out by the facts—in fact, Del Rosa
was a truly adversarial proceeding. The ROI states that “Nestlé claims to have acquired a pre-
1914 water right based on the [Del Rosa] Judgment; however, the Judgment did not carve out a
right from a pre-1914 right held by Del Rosa [DRMWC] or ASC [Arrowhead Springs
Corporation, Ltd.]. CCWC [California Consolidated Water Company] believed it acquired rights
from ASC through the three agreements, but CCWC could only acquire rights from ASC insofar
as ASC had rights to transfer” (ROl at p. 25). The ROI goes on to state that: “Alternatively, had
Del Rosa transferred part of its pre-1914 water right to CCWC, the right would have maintained
a pre-1914 priority date. However, the Judgment does not indicate that Del Rosa transferred its
right to CCWC. Instead, it indicates that CCWC’s rights were independent of Del Rosa’s” (ROI
at p. 25).
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These conclusions overlook the fact that the Del Rosa Judgment did, by its express terms,
take something from DRMWC. It found as a matter of fact that CCWC “and its predecessors in
interest have for more than five years prior to the commencement of this action diverted into
reservoirs and tanks and have diverted, taken and transported to Los Angeles and other places
for bottling purposes and other commercial uses, water from said watershed adversely to said
plaintiff [DRMW(C], and to all other defendants, except Arrowhead Springs Corporation, Ltd.”
(Del Rosa at p. 4) (emphasis added). It further expressly found that this taking was injurious to
DRMWC, for which injury monetary compensation was actually paid.’® It further expressly
describes uses by ASC and CCWC not only as “adverse” to DRMWC, but as an “exception” to
DRMWTC’s ability to otherwise take all of the water available at its point of diversion under
DRMWC'’s pre-1914 rights.

The ROI suggests that the judgment entered in the Del Rosa case cannot support a
finding of a vested water right in NWNA'’s predecessor CCWC, because it was “not a ruling
issued by a court after a full trial with testimony and cross-examination, but a stipulated
agreement and settlement between private parties.” The ROI also suggests that the “parties
could also achieve different outcomes than otherwise may have occurred through a full judicial
proceeding on the merits and a technical application of water right law (OE, 2017a)” (ROI at
p. 25). NWNA believes that these views are inconsistent with the express recitations of fact in
the Del Rosa Judgment, and the application of relevant California water law to those facts.

Clearly, this was not a “friendly” proceeding in which everyone simply agreed to the
other’s water rights. Hostility was alleged, oral evidence was introduced (Del Rosa Judgment
at p. 1), findings of fact and conclusions of law were expressly made, and compensation was
ordered to be paid in the form of cash (from two different parties). Specific restrictions on future
water use by all parties were imposed (Del Rosa at pp. 9-13). If any significance is to be
attached to the fact that the judgment was based upon stipulation of the parties, then it must also
be clear that DRMWC conceded the actual adverse use by CCWC and ASC and thus conceded
the corresponding (30 inches) diminution in supply to DRMWC that it originally alleged.

The ROI’s questioning of the judge’s technical application of water right law is also
inconsistent with the general understanding that courts are presumed to know the law of the state,
and to apply it regardless of the circumstances. As reviewed below, nothing in the Del Rosa
Judgment is inconsistent with California water law, as it existed at that time or today, nor is there
any reason to suggest that a different outcome should have prevailed.

Viewed in this light, the Del Rosa Judgment represents a judicial determination of a
perfected prescriptive right in favor of CCWC and against DRMWC based in part on CCWC’s
own actions, and those non-riparian rights acquired from ASC of whatever nature they were.
The findings of fact and legal conclusions as recited in the Del Rosa Judgment cannot be
reasonably interpreted otherwise. And, as noted below, this legal conclusion is consistent with

16 The official file of the San Bernardino County Superior Court on the Del Rosa case includes two
documents entitled “Satisfaction of Judgment” indicating that amounts awarded were actually paid to DRMWC.
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California water law on the nature and viability of prescriptive rights acquired by adverse
possession occurring after 1914,

2. California Water Law Allows for the Acquisition of a Private Water Right
By Prescription.

Under California law, prescriptive water rights (i.e., water rights acquired by adverse
possession of someone else’s water right) permit a private party to acquire the water rights of
another private party. For many decades, such prescriptive rights were recognized by California
courts as a routine matter (Morgan v. Walker, 217 Cal. 607 (1933) (decided by the California
Supreme Court two years after the Del Rosa Judgment and applying principles of prescription);
see also Orange County Water District v. City of Riverside, 173 Cal.App.2d 137 (1959)
(determining and validating the relative prescriptive rights of the parties to the waters of the
lower Santa Ana River watershed, to which East Twin Creek is tributary)).

The case of People v. Shirokow (26 Cal.3d 301 (1980))—which was decided nearly 50
years after Del Rosa—modified the general rule by carving out publicly-held water from the
scope of water rights that could be acquired by prescription. The Shirokow Court held that
publicly-held water could not be acquired by prescription subsequent to 1914, but explicitly did
not affect the ability of a party to acquire privately-held water rights by prescription (see
Shirokow at 312, n. 15; see also, Brewer v. Murphy, 161 Cal.App.4th 928, 937 (2008) (“[W]e
reject defendants’ contention that the Water Code presented the exclusive method by which
plaintiffs could obtain rights to water from the spring”)).

Accordingly, California law provides for the perfection of a prescriptive right as against
another, competing user of water—assuming that the requisite elements of adverse possession
are shown. Those elements are succinctly stated in City of Pasadena v. City of Alhambra,
33 Cal.2d 908 (1949):

[A]n appropriative taking of water which is not surplus is wrongful
and may ripen into a prescriptive right where the use is actual,
open and notorious, hostile and adverse to the original owner,
continuous and uninterrupted for the statutory period of five years,
and under claim of right.

(City of Pasadena at 926-27) (applying this law to prescriptive rights in groundwater, but noting,
with citations, that this approach is in accord with the rule announced in cases dealing with water
in a surface stream).

As noted on page 25 of the ROI, prescriptive water rights are given the priority date of
the water right acquired (see also, Kinney, Clesson Selwyne. Kinney on Irrigation and Water
Rights. San Francisco: Bender-Moss Company, 1912 at § 1058, pp. 1898-1899). Further, “[t]he
effect of a right acquired by prescription is to vest in the claimant the title to the same as
completely as if conveyed to him by deed from the original owner” (id. at §1057, p. 1897).
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3. The Del Rosa Judgment Expressly Found All of the Required Elements of
a Prescriptive Right with a Pre-1914 Priority Date.

Here, the specific findings of the Del Rosa Judgment and the context of the litigation
show all of the requisite elements. First, the adverse use was actual, the Court having found that
CCWC “for more than five years prior to the commencement of this action diverted into
reservoirs and tanks and have diverted, taken and transported to Los Angeles and other places for
bottling purposes and other commercial uses, water from said watershed . . .” (Del Rosa p. 4).
Second, that such use was “open and notorious” is apparent from the fact that both CCWC and
ASC were hauling this water away in rail cars immediately upstream from DRMW(C’s point of
diversion in such quantities as to be newsworthy. Third, the fact that such use was “hostile and
adverse to the original owner” is apparent not only from the fact that it was DRMWC that
initiated this lawsuit,}’” but also by the finding that “the taking of such water will be injurious to
plaintiff’s [DRMWC’s] right” (Del Rosa at p. 8). Fourth, that the use by CCWC was
“continuous and uninterrupted for the statutory period of five years” is expressly found as a
matter of fact within the Judgment, and is a point that must have been conceded by DRMWC
(Del Rosa at p. 4). Fifth, that the use by CCWC was “under claim of right” is clear from the fact
that CCWC believed it was taking under the deeds and agreements from ASC, as acknowledged
by the SWRCB in the ROI (ROI at p. 25, quoted above) and as acknowledged by DRMWC
(Amended Complaint at p. 8).

Moreover, Shirokow’s prohibition on the adverse possession of unused publicly-held
water does not apply here. Rather, the parties in Del Rosa were adverse to each other with
respect to existing privately-held beneficial uses of water (Del Rosa at pp. 3-4). Because
DRMWC was appropriating, for actual beneficial use, “all” of the water of East Twin Creek, the
context of the litigation compels the conclusion that the parties—and the Court—were aware that
this was not a situation where there was “surplus” publicly-held water available to be taken or
given away. Rather, only privately-held water rights were at stake.

Thus, all of the elements of a prescriptive acquisition of DRMWC’s rights were
established, and, by the express findings of the Del Rosa Judgment, the elements ripened into a
perfected pre-1914 right in favor of CCWC taken from DRMW(C by adverse possession.

In addition, the water rights acknowledged by the Del Rosa Court as belonging to CCWC
and ASC (by prescription) were pre-1914 water rights, because they were DRMWC’s pre-1914
appropriative rights to the water in East Twin Creek and its tributaries. Because these
prescriptive water rights were pre-1914 rights, CCWC was not obligated to comply with the
SWRCB’s permitting process (see CAL. WATER CODE 88 1202, 1225). Accordingly, the ROI’s
statements to the contrary are mistaken (see ROI at p. 25). As the successor-in-interest to the

17 According to a report issued by the Pioneer Title Insurance and Trust Company with respect to the 1931
Del Rosa litigation, in 1920 DRMWC first sued Arrowhead Springs Company to quiet title to 130 inches of water
from East Twin Creek. “After the joinder of the issues the Case has lain dormant in the files while the property of
both the plaintiff and defendant has passed to new owners. This Action [Del Rosa (1920)] apparently arises out of
the same cause of Action as that claimed in the present case” (Pioneer Title Insurance and Trust Company. Title
Report. San Bernardino, California, September 23, 1930 at p. 7; attached as Exhibit 7).
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pre-1914 rights held by ASC, CCWC acquired the majority of those rights as well, except for
those expressly retained riparian rights held by ASC and acknowledged in the Del Rosa
Judgment (Del Rosa at p. 9-10).

4. The Proper Quantity of NWNA'’s Pre-1914 Prescriptive Right Is 145
AFY.

Under its pre-1914 prescriptive water right, NWNA is entitled to develop water from the
springs in Strawberry Canyon located north of a certain boundary line.!® With respect to the
quantification of the prescriptive right perfected by CCWC, Del Rosa specifies that CCWC is
entitled to “all the water now flowing and hereafter developed and flowing from said springs”
(Del Rosa at p. 8). However, NWNA is not relying on an unquantified amount of the diversion
as the sole measure of volume (see Pabst v. Finmand, 190 Cal. 124 (1922)).

In this case, the quantification of the use under the Del Rosa Judgment is based on
DRMWC'’s own allegations. DRMWC alleged that CCWC (in its own right or as successor to
ASC’s non-riparian rights) was diminishing the flow at DRMWC’s point of diversion by an
unaccounted for 10 miner’s inches of water (i.e., 145 AFY at continuous flow). That amount
would be the “best evidence” of CCWC’s acquired pre-1914 appropriative surface water right.
But it is also apparent that all of the parties understood that capturing water above the half
section lines of Sections 31 and 32, Township 2 North, Range 3 West in Strawberry Canyon
would involve artificial development of water. Such developed water, as the ROl acknowledges,
would almost certainly include a component of percolating groundwater, and would also include
a component of surface water. That ratio of groundwater to surface water could not likely be
quantified then, and it remains difficult to quantify today.

When the Del Rosa litigation was commenced, CCWC was in the process of developing
this supply. There was certainly some amount of surface water flowing at the springs. This
would have been, in pre-development conditions, an unimpeded tributary flow to the waters of
East Twin Creek and to DRMWC’s pre-1914 right. While the exact amount of water obtainable
was not yet known, it was clear that the taking of that natural flow would have some detrimental
impact on DRMWC. Nevertheless, the court found that, based upon the extensive development
of business by CCWC “dependent entirely upon such supply of water,” it would be “inequitable
to enjoin said defendant from continuing to so take and use said water that said defendant
requires . ..” (Del Rosa at p. 8) (emphasis added). Today, it is likewise reasonable to understand
that the amount of the pre-1914 appropriative water right acquired by CCWC to the water “now
flowing” from the natural springs would be equivalent to the prescriptive right acquired by
CCWC under the terms of the Del Rosa Judgment (i.e., 145 AFY).

18 The ROI concludes that CCWC’s point of diversion was properly moved (ROI at p. 32; see also CAL.
WATER CoDE § 1706). NWNA agrees. NWNA reserves its right to submit additional materials with respect to this
matter in the event that such materials are requested by the SWRCB (or otherwise).
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C. Conclusion

It is apparent from the circumstances and the detailed wording of the Del Rosa Judgment
that the parties in and around East Twin Creek, including DRMWC, ASC, CCWC, and the other
private party defendants, were actively using, and attempting to maximize their use of, all of the
available waters tributary to, and part of, the East Twin Creek watershed. Some of that use,
particularly by ASC and CCWC, was expanding to the point where it was encroaching upon the
flow at DRMW(C’s point of diversion such that it compelled DRMWC to initiate the lawsuit and
seek to apportion the water between DRMWC and the allegedly unauthorized upstream users,
including CCWC and its plans to capture and develop water in the upper reaches of Strawberry
Canyon. The settlement reached among the parties, and the findings of fact contained within the
Del Rosa Judgment, however, show that DRMW(C’s claim of right to 130 miner’s inches may
have been vulnerable to loss to third parties by adverse possession.

This conclusion is consistent with other evidence of the actual beneficial use of water
after 1914 by both ASC and CCWC found in the news articles of the time. The San Bernardino
Daily Sun reported in an article dated July 23, 1926 that consumption of “Arrowhead” water in
“Los Angeles, Venice and other beach points” had reached more than 200,000 gallons per week,
and daily shipments of water averaged three cars per day (i.e., 31.9 AFY). In addition, over 150
delivery trucks were routinely delivering five-gallon bottles of water from 30 separate
Arrowhead distributing units (San Bernardino Daily Sun, March 5, 1929). ASC had previously
announced the construction of a new Arrowhead bottling plant in 1926 to capitalize on the
growing market for bottled spring water (San Bernardino Daily Sun, October 2, 1926). CCWC
ultimately entered into several agreements with ASC to purchase its water bottling business in
the late 1920’s, and commenced construction of the infrastructure contemplated by the
agreements. The continuing expansion of this water bottling activity clearly led to the litigation
between DMWRC, CCWC and ASC.

DRMWC must have recognized that its claim of unauthorized use by the upstream
defendants might be barred by the application of the principles of adverse possession. In fact,
DRMWC ultimately stipulated that the adverse use had been continuing for a period of “more
than five years” (Del Rosa at p. 11). In this circumstance, the Del Rosa Court would have been
justified then—and even today—in determining that such adverse use had ripened into a
perfected water right. Knowing that CCWC intended to capture both the natural flow (water
“now flowing” in pre-development conditions) and additional future developed flow from the
capture of percolating groundwater in the upper reaches of Strawberry Canyon, DRMWC must
have also conceded that the natural flow at the upper springs was a reasonable quantification of
the adverse diminution of its available downstream supply.

That conclusion has withstood the test of time. Even today, no downstream successor-in-
interest to DRMWC or the other defendants have reasserted a challenge to the water rights put to
beneficial use by CCWC and its successors over the almost nine decades since the Del Rosa
judgment was entered. NWNA, as the principal successor, should be entitled to maintain that
use of the natural flow for the same purpose, and in the same relative amounts, as the Del Rosa
Court deemed equitable in 1931.
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Finally, CCWC (and NWNA, as its successor) also had the right, as a prescriptive holder
of a pre-1914 right acquired from DRMWC, to develop that natural supply by “capturing or
channeling previously uncaptured water.” As understood from the ROl Attachment OE2017b at
pages 5-6, an upstream diverter “appropriating developed water from a spring that forms or is
tributary to a watercourse there has the burden to prove the appropriation will not deplete stream
flow to the detriment [of] prior rights.” In this regard, the Del Rosa judgment is not only the
“best evidence” that the appropriation was proper, but is a judicial determination of a perfected
right to make that appropriation.

Table 2. Summary of Prescriptive Rights Acquired by NWNA’s Predecessor-in-
Interest CCWC
Prescriptive Rights Granted | Volume Priority Date
by Del Rosa
CCwC Pre-development normal flow | Pre-1914
(i.e., 145 AFY).

This figure includes the 58.2
AFY set forth in Section | above.

I11.  Developed Water at the Springs Can Include Surface Water and Groundwater.

NWNA'’s springs consist of five distinct spring sites located within Strawberry Canyon
on the southern slope of the San Bernardino Mountains. The Arrowhead Springs are located
within the Strawberry Creek watershed, approximately eight miles north-northeast of the town of
San Bernardino in Sections 30 and 31 of Township 2 North, Range 3 West, of the San
Bernardino Baseline and Meridian. The Arrowhead Springs and portions of the spring water
collection system are located within the boundaries of SBNF. The balance of the spring water
collection infrastructure, including portions of the pipeline, water storage silos, and truck loading
station, are located on private property owned by the San Manuel Band of Mission Indians and
referred to hereafter as the Arrowhead Campus. The Arrowhead Campus lies in the foothills of
the San Bernardino Mountains approximately four miles southwest of the Arrowhead Springs.

Spring water is collected from the Arrowhead Springs by means of 10 horizontal
boreholes and two tunnels constructed at five spring areas. The boreholes are referred to as
Boreholes No. 1, No. 1A, No. 7, No. 7A, No. 7B, No. 7C, No. 8, No. 10, No. 11, and No. 12.
The boreholes have been constructed adjacent to, or in the immediate vicinity of, three of the
spring areas. Springs No. 2 and No. 3 were developed by construction of water collection
tunnels advanced at the location of the natural spring orifice, and have no boreholes associated
with them. The tunnels and boreholes have been installed to facilitate sanitary collection of
spring water. Spring water flows from horizontal boreholes and tunnels by gravity alone; no
external force is used to collect water from the fractured bedrock aquifer. Spring water from the
horizontal boreholes and tunnels is conveyed by gravity through the pipeline to silos at the
Arrowhead Campus. Spring water is then transported by truck to bottling plants where it is
bottled as Federal Food and Drug Administration defined Spring Water in accordance with
regulations set forth in Title 21 Part 165 (21 CFR Part 165) (FDA, 1995).
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NWNA'’s average annual collections from the springs in Strawberry Canyon since 1947
are approximately five percent of the average annual streamflow through the USGS’ stream
gauge on East Twin Creek downstream of the Arrowhead Springs Hotel (ROl at p. 9). Since
1920, the annual average flows in East Twin Creek below the NWNA points of diversion
(“PODs”) in Strawberry Canyon is 3,681 AFY, while the annual average collections by NWNA
since 1947, as reported in its annual Groundwater Recordation filings, averaged 192 AFY or five
percent of the downstream flows in East Twin Creek (ROl at p. 9). Thus, NWNA'’s collections
of spring water in the Canyon comprise a very small percentage of the overall flows that
contribute to East Twin Creek. NWNA has spent a significant amount of time and resources
developing a thorough understanding of the hydrogeology in Strawberry Canyon. Nevertheless,
NWNA is interested in working with the SWRCB to develop additional data and information to
ensure that all parties have a better understanding of the legal nature of the water developed by
NWNA through the use of tunnels or boreholes as defined under California law.

The tunnels and horizontal boreholes at NWNA'’s collection points in the San Bernardino
Mountains were constructed at or adjacent to naturally occurring spring sites for the purposes of
capturing spring water and developing additional percolating groundwater from the same
underground strata feeding the springs. The tunnels and horizontal boreholes successfully
achieved these purposes. The Dames and Moore Report (1999) reviewed by the SWRCB Staff
demonstrated that each of the tunnels and horizontal boreholes collects water from the same
underground strata feeding the springs. A portion of the water collected may reasonably be
assumed to have been intercepted before discharging at the spring site, where it may have flowed
to the surface of the Earth becoming surface water. A portion of the water collected has been
demonstrated to be groundwater percolating through the same strata feeding the spring, and may
be considered to be “developed water” because it represents an increase in flow above the natural
spring discharge. As recognized by the Board, a diverter who develops water by capturing or
channeling previously uncaptured water has a right to the increased flow (ROl Attachment OE
2017B at pp. 5-6 citing Churchill v. Rose, 136 Cal. 576, 578-579 (1902); Pomona Land & Water
Co. v. San Antonio Water Co., 152 Cal. 618, 623 (1908)).

At the time of construction of each of the tunnels and boreholes, no consideration was
given to differentiating the fractions of surface water or groundwater as developed water because
the predecessors in interest to NWNA had been adjudicated to hold rights to both types of water
within Strawberry Canyon. Consequently, no data presently exist that may be used determine
the fraction of developed water at each tunnel and borehole that is surface water and the fraction
that is groundwater. The Board partly addressed this lack of data by conducting analysis of the
development sequence relative to flows at the 7’s spring site, and evaluation of testing results
reported by Dames and Moore (1999) at the 10,11, and 12 spring site.

The approach taken by the Board to determine the portion of surface water in the
developed water at the 7’s, 10, 11 and 12 spring sites is reasonable and based on available data.
At the 7’s spring site, the Board compared reported flow volumes from the original infiltration
gallery to those reported from the horizontal boreholes constructed after the infiltration gallery
was abandoned. The Board reasonably concluded that the difference in flow between the
infiltration gallery and horizontal boreholes may represent the volume of developed water. At
the 10, 11, and 12 spring site, the Board reviewed the report prepared by Dames and Moore
(1999) describing the results of a shut-in test at this spring site and reasonably concluded that the
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test reflected the relationship between the amount of surface water flow in the developed water
volume.

The analysis and review performed by the Board and presented in the ROI resulted in an
estimated total volume of developed groundwater at the spring sites of 126 AFY. NWNA
believes this volume of developed groundwater and the methods used to derive it are reasonable,
given the limited amount of available data. However, given the lack of data, the Board did not
perform any analyses at springs 1, 1A, 2, 3, or 8 to estimate the proportion of surface water to
developed groundwater. Pursuant to the ROI’s “Recommendations,” NWNA is currently
preparing an investigation and monitoring plan that will include a methodology to determine the
relative proportions of developed water (ROl Transmittal Letter at p. 3). The testing may
include a combination of shut-in tests, surface water flow measurement, and other analyses to
characterize flow from each of the spring sites. The intent of this study is to develop data that
may be used to identify the proportions of developed water at each of the spring sites. This
testing may generate additional data at spring sites 10, 11, and 12, and the 7’s, which may
facilitate further analysis of the volume of developed water at these spring sites.

As the Board is aware, NWNA has prepared a draft Adaptive Management Plan (AMP)
in conjunction with its application for renewal of Special Use Permit (SUP) No. 7285. The draft
AMP includes a provision to conduct shut-in tests at each of the spring sites that are similar to,
but more extensive than, the test conducted by Dames and Moore (1999) at the 10, 11, and 12
spring site. NWNA is interested in working with the SWRCB to develop additional data and
information to ensure that all parties have a better understanding of the legal nature of the water
developed by NWNA through the use of tunnels or boreholes as defined under California law.

Table 3. Total Surface Water and Groundwater Available to NWNA from its Spring
Sites in Strawberry Canyon

RIGHTS VOLUME (AFY) SOURCE

Pre-1914 Appropriative Rights | 58.2 Normal pre-development flows from
Strawberry Creek and Indian Springs

Prescriptive Rights 145 (includes 58.2 Normal pre-development flows from

from above) Strawberry Creek

Groundwater 126 + Percolating groundwater from
Strawberry Canyon

TOTAL 271+ Surface Water/Groundwater from
Strawberry Canyon
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CONCLUSION

Based on the volume of pre-1914 water rights affirmed by the ROl and the additional
pre-1914 volumes identified by NWNA, the additional water acquired by CCWC pursuant to the
Del Rosa Judgment, and the right to withdraw groundwater from NWNA'’s spring sites in an
unadjudicated basin,®®* NWNA is not making any unauthorized diversions from Strawberry
Canyon.

NWNA reserves the right to present additional evidence in support of the Board’s
Findings in its ROI and challenge the content of any response submitted to the Board concerning
NWNA'’s historic and current water collections in Strawberry Canyon or its legal rights to do so.

19 The SWRCB has acknowledged that NWNA’s points of diversion in Strawberry Canyon are not within
the Western San Bernardino adjudicated basin area or within the Upper Santa Ana Valley groundwater basin, and
thus, its withdrawals are from a groundwater basin not subject to an adjudication of existing groundwater rights
(ROI at 9).
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Old Arrowhead Factory c. 1912
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. STATR OF CALIPQRITA f“"
COXONTY OF SAK RERNARIIYO )
On this 20th day ‘of J

1907, b-foro m.-,J. .Wood & Notary Public in and for safd County
rta and. Ihnd A Roberts, his vife, known % @e %0 Do the yporsons
to the rorqgoins 1rut.mnt. and ukmlodm.d fhat they exacutedths

ey r;:;pa-_ _%_-1-:»_'

Js8. "o&d. Notary Public

1 t '
n and forthe Ooumy °g umrdinn,

or-d' Recorded at Reques?, ofJ ':.Boyd. Jul 12, 1907 at & win past 10 A in Book
eds Pags 280 Records of San Bernarding County, J.P..'.l'o‘umon Jr., County Recorder
-C.Cray, Deputy Recorder wee $.90 '

A full, t1ve and ocarrect copy of tluori#ml.

~ J_..‘.l' :ru cﬂlﬂw Recorder.
® Z‘;z@mmww Recordor.

:
Mmm\

THIS INDRNTURE, made the 11th day of July 1n e -year of ow Lord one thousand nine hidefe”
and eaver,, BRTVERN the Arrovhesd Hot Springs Compary, o eorparation, the party of the first
yard, and The Sen Bermarding Velley Tractiem Company, & oorperation, the rwiy of the second
pare, . ' '

- UITNETSETH: That the suid party of the firet rert, for and in ¢omsideration of the sum of :

Ten Dollars, lawful monay of the United etates of Amerdos, to it in hand wid by *he eaid !
yexrty of ﬂn second par, the recelpt wheref.is hereby edlnowlodged, and for other good and
valuable m:idorutiom moving from said: ;:u'f.y of the second pn'% Yo the sald party of the
Tiret I-H. doea harebygrent, 'w'gnin &nd convey unto the said party of the secomd part and
to ite suocossors and asalgne fom, . right of way for o sirgle or doubls track railway,

. the cars theren to be oparated by oznemnity or any other mtdu pwu- autherdzed by law

for the operatiorpf redlvays, over.amd upon that oartain pleco or yl.rtin:l. of land situate,

i Wying ang’ beirg in the County of Jan Bermraino, State ‘of Califorxda, particularly desaribed

ar follows, towwit; -

An hr-guhr shaped yleow or paroel of land beivg & part of the -ouuuut. qwt.ar of .
Seviion 11, Towaship 1 North, Rangs 4 'l'ut. SuB.lL, San- wmrd.im coumy. cmfcmz., sald

' irTegilar ehaped plwce or parcel or land beirg Seventy=tive (75) feet on e Jart and Ore hune

dred (100)° feet onthe right of m fouomg duwi‘o-d Une, toewit;

Boaﬁ.mﬁrg &t & point in the mth lne nf said Sectim 11, eald podn'a of bugimlrg beirg
o atant. 'I'uterly Two hundred and ti@ty (280). feet, n :utu- wore or “Jess, from the southeast
oorrer of Qe lw.‘h'ut war oﬂ said s-ouon 32 thence ncon said polnt of beginning.on a
14" curwe to e North ard Hn-mm'aho.ﬂ.nga tnu;um st ﬁm 'b-s!mlmornid ourve: bearing
north 2% 08*-30'* Zast;thanos n.:l.am cald ourve your hmm and Forty end thirty-sight
hundr edttio (440,%) faet, & 1itt2e more or Loss, %6 8 Station 27048:29% the erd of said curve,
;wwﬂdmo al the end of -Mummmnmaa-m' 30 I’ut,t-htnﬁ .

i Yorts 3% 21° 30'° Vost eight hl.ndrod ard ceven anammy-mm huniredthe (807,29) foat to . .

. '!ht-im 19030,000% t he 'b-glmirc of & I ourve %o the riyst having a tadius of Four hundrad |

and Seventyvolght, and txres knﬂuj (478.3) foet; theroe aling eaid Gurve to the right eight !

bundred and forty-two and fifty-olght hundredths (842,68) feet to Station 10833:22at the rxi ;
o!uiame.;t-hmentuﬂcmeltmedofuddm-huﬂmnoﬂh&'&'!.'ut: !

- : il R

T T L T T T W - W i Pt e et T T e e




e e S

thense North 62° 45° east tro bundred and mizety=eight and eightyweizht hundredths (298.83)
foot to Station MO4.55 st the beglming . of & 9°, curve o te Tight Baving & redive of
Siz hundred snd thirty-seven and three tenthe (637.3) - Toot; thence alngy sald arve to %he
right Six hurdred and Lienty and twenty=eight hundr-dthl (620.28) foot to gtation _1;_4,1,;5)
at e end of said ourve, nmntwuidanoatmamofﬂdmhmm;outh

60° 30° eastjthence scuth 60° 30' saut Seventy=four and thirty«five- ‘handredths -{?4;35} feot
to Station 0400 at hw beginning of u curve to the hnuﬁngurnmlofmmuuuﬂ
Llohtraleht and Slxtyetw) hundredths (385,62) feot; sald last mertionad Statior beirg at the
woint of beginning of said irregular ehaped plece or paroel of lend;thence mn sald. hnt
mentioned Station along maid curve to the h:ﬁ ¢me hundred and swomr--i: and ..lxt«y ~throe
rundredths {176.63) fuet to Station 1#76.63 ot ‘tha end of said curve, a tangent Yo said
curve at the end of sald ourve bearing scuth 86* 36* 30°* east; thanoe south 66° 34' 30"
Fast Thres hundrod and nive and Pifty=seven hundredths (309.57) feot to Station 4486.20 at
the Xastarly line of oadd olrrsgular shaped yim or yarcsl of land.

Said plocs of parcal ¢f land being more partioulerly shom by the colorod partion of
the plat hereto attached ard horety made o part hereof.

¥ith theright % enter upon said etrip of land above dosorited and construot, maine
tain end opsrate oarz theroover, together with the right to erect ard paintaln polu on the
s%rip of 1and above described, such poles to be used forthe parpose of earrying wires for
the transslasion of elootrical pewer, trolley wiros and all other thirgs or appliances thai.
my %6 TACOSSEAry 10 tranemit power, or for any other urpreipecessary forthe operation of
oars cver any railway that may be constructed on said strip of land.

The grantes aball mot have the right urder this deod to use the land horein e*antnd
sxoept for rallroad purposs us hereinbefore provided and reserving 4o the granter’ ‘the right
10 use the wagon road arossing sald right of way as now used soross the sama.

26 HAVE AND 70 HOID all snd sirgnlar the sald predses, together with the eppurtemancs
unto the mald party of the second part ard to ite miccwesors and assigns forgver,

1N TITRRSS WIZRNOT the sald party of the first part has hereunto ceused its sorporate
rame and seald 10 be affixed by resolution of its Board of Directors, duly and regularly
adopred therefar, - :
Arrowhend Fot Springs Compary
v Seth Yarahall vreoidert
(Corporate Seall - - Victor C. Smith  Secretary

TIATR OF wmm - . _
“AK RERNARDINO COUNTY '

On this 11th day of July befae me, ?.&.uomrd o Notary Public in and for San Bnrnn-

dine County, Cakiforma, pnroomny appeared !m.h \pr-hall. known: w e to be tbo President
of the corpraticn that executed the within 1mm and nkmﬂpdged to me that such
oerporation executod the same, . '
¥itress o hand and official seall
. L Y.A.Leomard, Kotery Publio
(Fotarial feald) . 1n and for San Mﬁhm

bid

FRNN S
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o, B -nuaom . Rooorded at Roquest of 5.B.V.Trection Co, Jul 12, 1907 st 45 min past 10 |

AL in Bock 35 ot Mu pags 289 Ma San n-ru.,..m County, JeFuJanen Jr., County

n-wder By 1.C.0ray Doty Rlcm'dnr. roo &z.oo. . N i

' A B3y, mouﬂ.oor'wt. -00py of umngm. :
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20 -~ :K'J':"

SBVT car 102 a the Arrowhead Spp;j s, . DS
began service on the Redlands Cen“gxllg%s“\t:rm!nus, 7 e car “To ArRow
ay in 1907, and was later
, put TO ARROWHEAD.

INto service on the Arrowhead Lipe. - SBH& PS

SAN BERNARDINO COMPANY HAS
FULL RIGHT OF WAY.,

——

Surveyors WIll Go Into Field in
Few Days and Construction Wili
Be Rushed, Says General Manager
Smith—Progress on Rediands and
Riverside Extensions of Line.

SAN BERNARDINO, May 20.—Gen-
eral Manager W. H. Smith of the Sa=
Bernardino Valley Traction Comparny
and W. £ Leonard have secured frox
Mrs., M, S. Severance of Los Angeles
a 11ght of way across the Muscupiade
ranch, north of this place, for the pro-
posed extension of the company's lLine
to the Arrowhead Hotel. Smith a=-
nounces that not later than Wednesday
a corps of surveyors will be in the e
staking off the route, preparatory :z
rushing the construction of the rcas
which i1s to be completed at the ea~ri-
est possible date.

The right of way has now been s
cured from Highland avenue to i
hotel, and nothing remains but to zur
the construction force at work. W=zn
the completion of the electric roa2 =s
the Arrowhead Hot Springs, a &=
will have been made toward the s
ing of the line to the summi: of Um
mountains, though, so far as karw==n
the road projected to the hotel &=
not involve the more pretentioxs
provement of building up the Sas S
nardino Mountains, The wind s
blowing that way, however.

reneline il : it .
¢ railway was byit n 1906 to haul materi

S eDwdhe Livle Bear ]
] ear Dam project. - Russ Kelley

LA Times, May 21, 1906



company was composed of Los Angeles and
Pasadena investors, with a capitalization of $50,000.
Included in company were James Mumford, Dr. EJ.
Nutting, C.H. Temple, Ralph E. Pearce, and James
R. Haddock. The company planned to use the San
Bernardino Valley Traction Company’s Arrowhead
Line to transport the water in tank cars to Los
Angeles for bottling.***

THE GOLDEN GOOSE OF ARROWHEAD
SPRINGS

In the shadow of the opulent hotel and its
wealthy guests, the bottled water quietly became
the “golden goose” of Arrowhead Springs. The wa-
ter bottling commenced quickly, and the first sales
were announced in the Los Angeles Times on July
25, 1909:

',head Spr!ng Water
famous Arrow:u?j ;.i‘grinss Resort.

ts case, S-gal Car-
s, ms,,,—u;.:;m ‘doz.  Phone F4446. A1

Shortly after the water sales began, the lawsuits
followed. On February 20, 1910, the Los Angeles
Herald announced that the Arrowhead Springs
Company (the Los Angeles bottlers) went to court
seeking an injunction restraining the Arrowhead
Hot Springs Company (the hotel and resort) from

Arrowhead Water Train tank car in San Bernardino, November of 1922. - Russ Keller collection

shutting off their water supply.

The Arrowhead Hot Springs Company claimed
that the water bottlers were defrauding the public by
marketing the water as if it came from Arrowhead’s
hot springs, when it actually came from the stream
known as Coldwater Canyon.?”®

A judge found the water bottling company
guilty of fraud, and the two companies were left
to work out an agreement on the advertising and
supplying of water.?*

In October of 1912, the Arrowhead Hot
Springs Company started work on a new bottling
plant on the resort property that would be in direct
competition with the Los Angeles bottlers.””” The
following year, the company began marketing their
own brand of water designated as “The Monarch
of All Waters” It was packaged as Indian Spring
Water, and Arrowlax Water, a natural laxative. The
advertisements for these products stated that it was
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10
11
12
13

14

16
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1R

19

=
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32

NWNA EX 6

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN BERNARDINC.

DEL ROSA LUTUAL WATER COLPAVY,
a corporation,

et St

Plaintiff,
V8=

/ GALIFORNIA CONSULERS CORPORALION,

/Amcorporatiun
A cmnrﬂl}. ISABELLA TURNER,
{J. 5. JEFFERS, ‘GEORGE XASON,
{ATIGNAL THRIFT CORPORATION OF ANERICA, TO
a corporation, JOHN DOE, McKASON,¥IARY
GLEASON,”C. 1. GHRIST,/GREAT VIEW
ATER COEPANY,”HETTIE D. PHILLIPS,
ACIRIC-SOUTHEWEST TRUST & SAVINGS BAYK,
A CORBORATION, “ARTHUR R. PECK,” CARRIE A.
PECK,/ELLEN A. VcLAUGKLIN, /ARROVITEAD
}%ﬁRINGS CORPORATION, a corporation,
o

GO PLEENT

QUIET TITLE.

ROWHEAD SPRINGS COLPANY, a corporation,

+ ¥. ZALIS, John Doe Corporation No. 1,
John Doe Corporation MNo. 2, John Doe
Corporation No« 3, John Doe Corporation
To. 4, John Doe Corporation No. 5, John
Doe, John Hoe, Richard Hoe, Richard Roe,
Jane Doe, Sall.e Hoe, Dolly Doe, Joe
Doe, Jim Doe, Nellie Doe, Sally Doe
Dolly Doe,/CALIFGRNIA CCNSCLIDATED WATEK
CO]..{EHTX, a corpora- Defendants.

e e o W R M A M e A e e M e e B AR e

1 e e e A e

Comes now the plaintiff above named and for cause of

action against the defendants alleges and shows to the Court:
I,

@hat plaintiff now is and for more than five years last
past has been a corporation organized and existing under and pure
suant to the laws of the State of Californiaj the purposes for
which said corporation was formed are as followst

{a) To acguire by appropriation, purchase, lease,
condemnation, development, storage or otherwise the
omnership, control and use of water, water rights, water
bearing lands, water property, water privileges for the
rmtual use and mutual benefit of its stockholders only
and to distribute and deliver any and all water acquired
by it, to its stock holders at cost, for domestic use
and for irrigation of their respective lands and any and
all other beneficial and useful purposes.

{(b) To acguire by purchase, lease, condemnation or
otherwise the ownership or ccatrol of lands, rights of
way, dam sites, reservoir sites, reservoirs, dams, canals,
ditches and conduits, wells, pumps, pumping machinery and
all other property necessary or convenient to collect,
develop, store, convey, distribute and deliver water for
the purposes aforesaid for the mutual use and benefit of
its stock holdaers.

1.




SWING & WILSON

ATTORNEYS
GARNE® BLOCK CORNEN COURT ARD B #THENTS

GAM BEANARDING., CALIFOAMIA

‘existing under and pursuant to the laws of the State of California.

{e} To amcquire by purchase or otherwise any and all
necessary pumps, pumping machinery, equipment, tools,
pumping planta, buildings and any and all other macessary
appliances, paraphernalia, or eguipment neceasary or proper
for the developing of water, or to aid or assist in carry-
ing out any or all of the aforesaid purposes for the
zmutual use and benefit of its stoek holders.

{(d) To exercise such powers and functions as are
now or may hereafter be granted to or conferred upon
corporations by the laws of the State of California, not
inconsistent with the powers and purposes of this corpora-
tion a8 hereinbefore set forth.

(e) To do and perform for the mutual benefit of its
stock holders any and all things necegsary or proper to
accomplish any or all of the aforesaid purposes.

That at all times =mince its incorvoration plaintiff has

been engaged in performing and carrying out said purposes.
1.

Upon information and belief pleintiff slleges that
defendants, Great View Water Company, -..n Doe Corporation ¥o,. 1,
John uvpe Corporation Ko. 2, John Doe Corporation No. 3, John Doe
Corporation No. 4 and John Doe Corporation ¥o. 5, now are and at

all times herein mentioned were each a corporation organized and

111,

That plaintiff does not know the true names of the
defendants, John Doe icKason, John Doe Corporation Mo. 1, John Doe
Corporation No. 2, John Doe Corporation We. 3, John Doe Corpora~
tion No. 4, John Doe Corporation No. 5, Johm Doe, Richard Hoe,
richard Roe, Jane Doe, Sallie Hoe, Dolly Doe, Joe Doe, Jim Doe,
¥ellie Doe, Sglly Dos, Delly Doe, for which reason plaintiff has
designated such defendants by such fictitious namas respectively,
and when the true names of such defendants are ascertained this
plaintiff expects to and will amend the complaint by inserting
the true names of such defendants wnen so ascertained.

Iv.
Upon information and belief plaintiff alleges that

defendanty Arrowhesd Springs Corporation, is a corporation organized

2,




BWING & WILSON

ATTORKNEYS
QARNER BLDCK CORMIR COURY AND E SIREETS

BAN DEAMARDING CALIFORNIA

6

~F

101

11

Waptershed in the Sanm Bernardine mountains; that all of the waters

and existing under and pursuant to the lawe of the State of Delaware
and is doing business within the State of Californiaj that defend~
ant, Arrowhead Springs Vompany, is m corporation organized and
existing under and pursuent to the laws of trke State of Haine, and
is doing business in the State of California; that defendent,
National Thrift Corporation of America, is a corporation corganized
and existing under and pursuant to the lawsg of the State of
Delawere, end is doing business in the State of Californiaj that
defendant, Cplifornis Consclidated Wgter Company, is a corporation
organized and existing under and pursuant to the laws of the State
ot Delaware, and ie doing business in the State of California.

V.

Upon information and belief plaintiff alleges that the
defendant, Pacific-Southwest Trust & Savings Bank, now is and at
all times herein mentioned was a corpc..tion organized and existing
under and pursuant to the laws of the State of California,

vIi.

That East Twin Creek is a natural streem of water situatefi

in the County of S8an Bernardino, State of Celifornia, having its

source in tributaries rising in what ie known as East Twin Creek

of said watershed drain intoc and become a part of asaid East Twin
Creek above the point of plaintiff's diversion hereinafter referred
to; that the principal tributaries to said Zast Twin Creek are
Strawberry Creek, Coldwater Creek, Hot Springe Creek, and other
named and unnamed tributaries and springe, all of whioch flow and
percolate into end are a part of said East Twin Creek; that at the
time of the abpropriation of the waters of said East Twin Creek by
plaintiff's predecessors in interest as hereinafter alleged, all
of the waters of said East Twin Crsek and its tributaries flowed iﬁ.@g
a southerly direction in a natural stream to and into what is knowq

as East Twin Creek Canyon and thence into San Bernerdino Valley,
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GARMEY BLOCR CORNER COURT AND £ ATALETS

BAN BEANARDING CALIFONNIA

and-at the time of the appropriation by plaintiff's predecessors
in interest as hereinafter alleged none of szid water had been
appropriated, diverted or used.

VII,.

That more than fifty years prior hereto plaintiff's
predecegsors in intereat entered in and upon sa2id East Twin Creek
at a point thereon about one mile north of the mouth of said East
Twin Creek Canyon, and appropriated all of the flow of said
strean, and thereafter diverted all of the waters of sald stream
into a ditch and conduit, and diverted and conveyed the same away
for beneficial usesy that the point on szid stresm where said
appropriation and diversion was so made was below the confluence
of all of said tributaries and below the point where all of the
waters of said ZTast Twin Creek watershed converge; that in so
appropriating said waters of saiu stream plaintiffts said
predecessors in interest appropriated and acgquired the right to
have all of the waters of said East Twin Creek aand its tribataries
flow uninterrupted, unpolluted, and undimipished in quantity and
quality down to said point of appropriation and diversion; that
ever since said appropriation of said waters of said stream all of
the waters of said stream flowing at said point have been and now
are taken, diverted and used by plain{iff and its predecessors in
interest for nousehold and domestic use =nd for irrigation and
other beneficial uses and purposes, and during all of eaid time
nas been and now is devoted to beneficial uses and purposes by
plaintiff and its predecessors in interest, except when interferreq
with or diminished by defendants or some of them.

That the normal and usuasl flow of said stream at said
point of appropriation and diversion throughout the irrigation
segson is 130 inches, when nst interferred with or diminished by

defendants.

That plaintiff now is and it and ite predecessors in

4o

T

v
£

3
H



1 jjinterest have been, ever since the appropriation of said waters

) llap aforesaid, the owner of the right to take and divert from said

3 |Bast Twin Creek at said point of diversion all of the waters of

4 |isaid Bast Twin Creek flowing at said point to the extent of 130

5|l ineches of water constant and continucus flow, and is the owner of
O |ithe right to have all of the waters of said East Twin Crsek and

71 its tributeries flow down to said point of diversion in the

R il customary and usual manner, undiminished, unpolluted, and uninter-
9 || ferred witn by said defendants or either or any of them,

10 VIII.

il That during all of said time plaintiff and its prede~
1°:‘ceaaors in interest have been and plaintiff now is, except when

13 || interferred with by the defendants as hereinafter alleged, divert-
14 || ing, taking and using all of the waters of said East Twin Creek

15 || flowing thnerein at plaintiff's intake and point of diversion to

16 |l the extent of 130 inches, when the same was available, and have

17 || conducted and conveyed the whole of said water, so taken and

14 || diverted as aforesaid, by means of aqueducts and pipe lines, %o

SWING & WILSON
ATTORNEYSE

that certain community or settlement situated in said county,

SAN BERNARDING, CALIFORMIA

p—
Nt

GARNEF BLOCH CORNER COURT AkD & $TREETE .

20 |, knowvn as and called Del Rosai and plaintiff and its predecessors

2 in interest during all of said time have been, and plaintiff now

22 is, except when interferred with as hereinafter alleged, distribut-

23 ing and delivering said water to the stockholders of plaintiff and

24 to others owning lands in said community, for the irrigation of

25 lands therein, owned by them reaspectively,and for domestic and

26 || household uses and purposes, and for the watering of animals and

27 fowls on said lands; and during all of said time said water has

28 been and now is necessarily and bemeficially devoted to and used

29 for said purposes; that the total acreage of land under the flow

30 of plaintiff's said pipe lines and agqueduct, and for whieh plain-

31 tiff and its predecsssors in interest have been and now are taking

32 and diverting watér s herein alleged, and to which plaintiff and
- its sald predecessors in interest have been and now are furnishing

5.
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and delivering water for the aforesald purposes, is five hundred
eighty=-five (585) acresy all of which five hundred eighty-five
aeres is and at all times herein mentioned has been improved and
cultivated, and is planted to citrus, deciduous and other trees,
vines, fruits, hay, grains, and grass, and all of said water sc
taken and diverted as aforesaid by plaintiff and its predecessors
in interest was, during all of said time has been, and now is
reasonably necessary for salid uses and purposes. That the owners
of 2ll of said five hundred eighty-five (585) acres of land and
their predecessors in interest have at all times depended upon the
said water supply and source of water aforesaid, and all of the
trees, fruits, vines, grasses, ete., planted on said lands have
grown up under a sapply of water furnished from said source, and
during all of said time the owners of gsaid five hundred eighty~five
{p85) acres of land have depended upon .he sald supply and source
of supply of water, and without which none of said lands would
have been improved or rplanted as aforesaid.

IX.

That said defendants claim some right, title or interest

'in or to the waters of sald East Twin Creek, or in or to some part

or portion thereof, or in or to the waters of some of the tributari
thereof, adverse to this plaintiff, and sald defendants also claim

a right adverse to plaintiff to enter in and on 8aid East Twin Cree

'and its tributaries above plaintiff's point of diversion and pollut

| and diminish the watérs thereof, and divert the waters from sald

ptream and its tributaries and interfere with the flow of said
gtream in e manner so as to diminish the quantity and quality of
said water in said stream at plaintiff's point of diversion; that
paid ¢laims of sald defendants are, and each and all of them iz,
without any right whatever as against this plaintiff, and none of
said defendants have any right to enter in or upon said stream, or

in or upon any of its tributaries, and pollute the waters thereof,

én

3
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or take or divert any of the waters thereof, or interfere with the
flow thereof in any manner or at all so as te diminish the flow of
said Tast Twin Creek at plaintiff's point of diversion below 130
inches, or to do any act or thing that will pollute the waters of
aalid stream or diminish the same in guantity or quality at sald
point of diversion.
X.

That sald defendants have entered in and upon sald East
Twin Creek and its tributaries above plaintiff's point of diversion
and have been and now are,without right,taking and diverting the
waters thereof away from and beyond and outside of the natural
water gourse of said stream in a manner so as to deprive this
plaintiff of the use of such waters; that said defendants have
threatened to, and unless restrained by order of this Court will
continue to, enter in and upon sald stream and its tributaries and
make further diversions therefrom, and will take, divert and
conduct away all of the waters of said East Twin Creek and its

tributaries out of and beyond the natural water course of said

stream in such manner and to such extent that it will deprive this

|
I

plaintiff of the use of &ll of the waters of said stream.

That said defendants have in the pmst and threaten to
econtinue in the future to pollute the waters of said stream above
the point of plaintiff's diversion in a manner so as to render the
waters thereof unfit for domestic use, and said defendants threaten
to continue to so pollute said waters, and will, unless restrained
by order of this Court, continue tc pollute the same;

That each and all of the diversions and acts of said
defendants as aforesaid are without right, and each and all of said
diversions and acts interfere with the rights of this plaintiff
and deprive plaintiff of its right to have the waters of sald
fast Twin Creek and its tributaries flow down to plaintiff's said
point of diversien unpolluted and undiminished in quantity and

quality.

e

*
< ot sty i i 1503
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That the taking and diversion ¢f said waters from said
2pst Twin Creek by defendants as aforesaid does and will continue
to reduce the supply and quantity of water flowing in said creek
at plaintiff's said intake and point of diversion to such an extent
that plaintiff will be unable to furnish to its stockholders and
the other owners of maid five hundred eighty-five (585) acres of
land the guantity of water reasonably necessary for the irrigation
of said lands snd for domestic uses and purpcses thereon, and for
the watering of animals and fowlsy and by reason thereof the irees,

vines, fruits, grain and grasses frowing thereon will wither and

die and plaintiff’'s said stockholders and the other owners of said
five hundred eighty-five (585) acres of land will suffer great and
irreparable injdry and damagej and the pollution of =said stream
as gforesaid renders the waters % .reof unfit for domestic uses
O DUrposes.
XI.

Wherever the words "inch of water® are used or mentioned
in this complaint, it is intended thereby to refer to such a
guantity of water in continuous flow as will supply 1/50 of a
cubie foot of water per second of time.

WHEREFORE, plaintiff prays judgment against defendants
as followat

{(a) That defendants be required to appear herein and set
up their respective rights and claims in and to the waters of sald
stream, and in and to the right that either or any of them may have
to pollute, divert or use the same as aforesaid, and that all ad-
verse clgims of aaid defendants and each of them in and to the gaid
waters of East Twin Creek and its tributaries be determinsd by
decree of this Court, and that by said decree it be decreed and
adjudged that defendants, nor any of them, have any right, title or
interest in or to the waters thereof adverse to the rights of
plaintiff herein, and that plaintiff is the owner of the right to
have the waters of said East Twin Creek and its tributaries flow

8.
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down the natural channel thereof to plaintiff's intake and point
of diversion unpolluted and in such manner and to such extent that
there will at all times be flowing in said creek at plaintiff's
said inteke and point of diversion one hundred thirty inches of
water.

{b) That plaintiff’'s right in and to the weters of Bast

Twin Creek and its tributaries as alleged and set forth in this

complaint be quieted as against defendants and each and all of then.

{e) That defendants and each and all of them be enjoined
from in any manner polluting the waters of said stream or in any
manner taking, diverting or removing any of the waters of said

or at all
Kast Twin Creek or its tributaries/To such an extent or in such
manner that the pollution thereof will render the sald waters, or
any part or portion thereof unfit for aegtic uBeB QI DUrposes,
or in such manner that the taking and diverting thereof will
reduce the flow thereof to = quantity less than one hundred thirty
inches at plaintiff's intake and point of diversion, and that said
defendants and each of them be restrained and perpetually enjoined
from doing any of the things herein complained of, or interferring
with the sald stream or the waters thereof in such manner as to
affect plaintiff's rights therein,

{d) PFor costs of action herein and for such other and
further relief as to the Court may seem meet and proper in the
premises;

And plaintiff will ever pray.
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IN THE SUPERIOR COURT CF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN BERNARDINC.

DEL ROSA MUTUAL WATER COMPANY, =& No. 31798
corporation,
Plaintiff,

CALIFCHNIA CONSUMERS COMPANY, &
corporation, D. J. CARFPENTER, AMENDED COMPLAINT
ISARELLA TURNER, J. B. JEFFERS,
GEORGE }MASON, NATIONWAL THRIFT TO
CORPORATION OF AMERICA, a corpora=
tion, JOHN DOE McKASON, MARY QUIBT TITLE.
GLEASCN, C. M. CHRIST, GREAT VIEW
WATER COMPANY, NETTIE D. PHILLIPS,
PACIFIC-SOUTHWEST TRUST & SAVINGS
BANK, e corporation, ARTHUR R. PECK,
CARRIE A. PECK, ELLEN A. McLAUGHLIN,
ARROWHEAD SPRINGS CCRPCRATION, a
corporation, ARROWHEAD SPRINGS COMPANY,
a corporation, J. N, BAYLIS, John Doe
Corporation No. 1, John Doe Corpora=
tion No. 2, John Doe Corporation No.3,
John Doe Corporation No. 4, John Doe
Corporation No. 5, John Doe, John Hoe,
Richard Roe, Richard Hoe, Jane Doe,
Sallie Hoe, Dolly Doe, Joe Doe, Jim
Doe, Kellie Doe, Sally Doe, CALIFORNIA
CONSOLIDATED WATER COMPANY, & corpora-
tion,
Defendants. )

- e - S e B e S E NGRS DS eSS R

Comes now the plaintiff above named amd files this, its
amended complaint herein, and for cause of action against the
defendants alleges and shows to the Courts

I.

That plaintiff now is end for more than five years last
past has been a corporation organized and existing under and pur-
suant to the laws of the State of California; the purposes for
which said corporation was formed are as follows:

() To amequire by appropriation, purchase, leass,
condemmation, development, storage or otherwise the
ownership, control and use of water, water rights, water
bearing lands, water property, water privileges for the
mutual use and mutual benefit of its stockholders omly
and to distribute and deliver any and all water acquired
by it, to its stockholders at cost, for domestic use

and for irrigation of their respective lands and any and
all other benefigial and useful purposes.




1 (b) To scquire by purchase, lease, condemmation or
otherwise the ownership or control of lands, rights of

5 way, dam sites, reservoir sites, reservoirs, dams, cansls,
ditches and conduits, wells, pumps, pumpling machinery and
all other property necessary or convenient to collect,
develop, store, convey, distribute and deliver water for

: the purposes aforesaid for the mutual use and benefit of

i its stock holderss.

|
i (c) To acquire by purchase or otherwise any and all
necessary pumps, pumping machinery, equipment, tools,
pumping planta, buildings and any and all other necessary
h appliances, paraphernalie, or equipment necessary or proper
i for the developing of water, or to aid or assist im carry-
; ing out any or all of the aforessid purposes for the
: mutual use and benefit of its stock holders.

i {d} To exercise such powers and functions asare

: now or may hereafter be granted to or conferred upon

i% corporations by the laws of the State of California, now

: inconsistent with the powers and purposes of this corpora-
i tion as hereinbefore set forth.

(e} To do and perform for the mutual benefit of ite
: stock holders any and all things necessary or proper to
‘ accomplish any or 2ll of the aforesaid purposes.

That a2t all times since its incorporation plaintiff has
been engaged in performing and cerrying out said purposes.
16 II

i Upon informetion and belief plaintiff alleges that

SWING & WILSON
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;;defendants, Great View Water Company, John Doe Corporation FNo. 1,
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19 yonn Doe Corporation No. 2, John Doe Corporation No. 3, John Doe

GARNER OLOCR COANES COURT AnO F STHLELS

20 |i gorporation No. 4, and John Doe Corporation No. 5, now are and at
f{all times herein mentioned were each a corporation organized and
existing under and pursuant to the laws of the State of California.
2 6 5%

240 That plaintiff does not know the true names of the

= defendants, John Doe McKmson, John Doe Corporation No. 1, John Doe
<h Corporation No, 2, John Doe Corporation No. 5, John Doe Corporation
No. 4, John Doe Corporation Ho. 5, John Doe Richard Roe, John Hoe,
Richard Hoe, Jane Doe, Sallie Hoe, Dolly Doe, Joe Doe, Eim Doe,

29 || Nellie Doe, Sally Doe, for which reason plaintiff has desigmated
such defendants by such fictitious names respectively, and when

21 the true named of such defendants are ascertained this plaintiff

= expects to and will amend the complaint by inserting the true

\\ names of such defendmnts when zo ageertained.

w PN .,.s--tp—-«'-«u.nn‘;‘?ﬁ
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Iv.
Upon informetion and belief plaintiff alleges that

defendant , Arrowhead Springs Corperaticn, is a corporation crgan-

| ized and existing under and pursuant to the laws of the State of

Delaware, and is doing business within the State of Californiag
that defendant, Arrowhead Springs Company, is a corporzation organ-
ized and existing under and pursusnt to the lawes of the State of
Maine, =nd is doing business in the State of Californiaj that

defendant, Fational Thrift Corporation of America, is s corporatiom

! orgenized and existing under and pursuant to the laws of the State

of Delaware, and is doing business in the State of Californiaj that
defendant, Cplifornia Gonsclidated Water Compeny, is a corporation
organized and existing under and pursuant to the laws of the State
of Delaware, end is doing business in the State of California.
Ve
Upon informetion and belief plaintiff alleges that the
defendants, Pacific-Southwest Trust & Savings Bank, now is and at

2l) times herein mentioned was a corporation organized and existing

‘under and pursuant to the laws of the State of California.

vVIi.
That East Twin Creek is a mbural stream of water situated
in the County of San Bermardino, State of California, having its

source in tributaries rising in what is known as Eaet Twin Creek

of Baid waterghed drain into and become a part of said East Twin
Creek above the point of plaintiff's diversion hereinafter referred
tog that the primeipal tridbutaries to said East Twin Creek are
Strawberry Creek, Coldwater Creek, Hot Springs Creek, and other
pamed and umpamed tributaries and springs, 2ll of which flow and
percolate into and are a payt of spld ZEest Twin Creek; that at the
time of the appropriation of the waters of sald East Twim Cresk by

plaintiffts predecessors in interest as hereinafter alleged, all
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of the waters of said East Twin Creek and its tributaries flowed in
a southerly direction im a mnaturzl stream to and into what is known
a5 East Twin Creek Canyon and thence into San Bernardine Valley,
:and at the time of the apprepriation by plaintiff's predecessors
in interest as hereinafter slleged none of said water had been
appropriasted, diverted or used.
vil.

That more than fifty years prior hereto plaintiff's
?predeceaaors in interest entered in and upon said Eesst Twin Creek
i at & point thereon about one mile north of the mouth of said East
Twin Creek Canyon, and appropriated all of the flow of saild
! stream, and thereafter diverted all of the walers cf said stream
i into a ditch and conduit, and diverted and conveyed the same away
lffor beneficial uses; that the point or .aid stream where said
?jappropriation and diversion was so made was below the confluence
i of all of said tributaries and below the point where all of the

% waters of said Zast Twin Creek watershed convergej that in so

| cessors in interest approprinted and scquired the right to have
. all of the waters of said East Twin Creek and its tributaries flow
; uninterrupted, unpolluted, and undiminished in quantity and quelity
’:down to said point of appropriation and diversion; that ever since
seid appropriation of aaid waters of said stream all of the waters
i:of said stream flowing at said point have been and now are teken,
diverted and used by plaintiff and its predecessors in intersst
for household and domestic use and for irrigation and other beneficfgl
uses and purposes, snd during all of said time has been end now is
devoted to beneficial uses and purposes by plaintiff and its
predecessors in interest, except when interferred with or diminished-
by defendante or some of tham,

That the normal and usual flow of said stream at said
point of sppropriaticn and divereiop throughout the irrigation i

season is 130 inchem, when not interferred with or diminished by

¢4-
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| Bast Twin Creek at said point of diversion all of the waters of

paid East Twin Creek flowing at said point to the extent of 130

E

|
l
|
|

1
|

|

|

defendants.
That plaintiff now is and it and its predecessors in
interest have been, ever since the appropriastion of ssid waters

as aforesaid, the owner of the right to take and divert from said

inches of water constant and continuous flow, and is the owner of
the right to have all of the waters of said East Twin Creek and
its tributaries flow down to said point of diversion in the
customary and usual manner, undiminished, unpolluted, and uninter-
ferred with by said defendants or either or anyrof them.

VIII.

That during all of said time plaintiff and its predecessors
in interest have been and plaintiff now is, except when interferred
with by the defendants as hereinafter alleged, diverting, teking
and using all of the waters of said East Twin Creek flowing therein
at plaintiff's intake and point of diversion to the extent of 130
inches, when the same was available, and have conducted and conveyed
the whole of said water, so taken and diverted as aforesaid, by
means of aqueducts and pipe lines, to that certain community or
settlement situated in said county, known as and called Del Rosaj
that plaintiff and its predecessors in interest during allof said
time have been, and plaintiff now is, except when interferred with
as hereinafter alleged, distributing and delivering said water to
the stockholders cf plaintiff and to others owning lands in said
community, for the irrigation of lands therein, owned by them
respectively, and for domestic and household uses and purposes,
and for the watering of animals and fowls on said lands; that duril%
all of said time said water ha® been and now is necessarily and
beneficially devoted to amd useé for said purposesy that the total
acreage of land under the flow of plaintiff's paid pipe lines and
agqueduct, and for which plaintiff and its predecessors in interest
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ave beoen and now are taking and diverting water as herein alleged,
and to which plaintiff and ite said predecessors in interest have i
been and now are furnishing and delivering water for the aforesaid
purposes, 1is five hundred eighty-five (585) acres; all of which
|[five hundred eighty-five acres is and at all times herein mentioned
has been improved and cultivated, and is planted to citrus, deciduou#
and other trees, vines, fruits, hay, grains, and grass, and all of
Isaid weter so taken and diverted as aforesaid by pleintiff and its

'predecesscrs in interest was, during all of said time has been, and

now is reasonably necessary for seid uses and purposes. That the

{owners of all of sald five hundred eighty=-five (585) acres of land

and their predecesscrs in interest have at all times depended upon

|| the said water supply and source of water aforesaid, snd all of the

I}

‘durinzg all of said time the owners of said five hundred eighty-five
[]

= (pBS) mcres of land have depended upon the sz2id supply and source

i of supply of water, and without which none of said lands would

;-have been improved or planted as aforesaid.

. in or to the waters of said East Twin Creek, or in or to some part

1

. trees, fruits, vines, grasses, etc. planted on said lands have

]grown up under a supply of water furnished from said source, and

| IX.
I
! That said defendants claim some right, title or interest

| or portion thereof, or in or to the waters of some of the tributari

|thereot. adverse to this plaintiff, and said defendants also claim

| & right adverse to plaintiff to enter in and on said East Twin Cre

and its tributaries above plaintiff's point of diversion and pollut
the diminish the waters thereof, and divert the waters from said
stream and its tributaries and interfere with the flow of said
stream in a manner mo as to diminish the quantity and quality of
said water in said stream at plaintiff's point of diversion; that
said claims of said defendants are, end each and all of them is,

without any right whatever as against this plaintiff, and none of
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7 |continue to, enter in and upon said stream and ite tributaries and

_5ithe point of plaintifft's diversion in a manner so as to render the

gaid defendants have any right to enter in or upon szid stream,or
in or upon any of its tributaries, and pollute the wsters thereof,
or take or divert any of the waters thereof, or interfere with the
flow thereof in any manner or at all so as to dminish the flow of
Baid -ast Twin Creek at plaintiff's point ¢f diversion below 130

inches, or to do any act or thing that will pollute the waters of

sald stream or diminish the same in quantity or quality at said

lpeint of diversion.

‘ X.

i

b That said defendants have entered in and upon said East

fTwin Creek and its tributaries above plaintiff's pecint of diversion

rand have been and now are, without right, teking and diverting the

|waters thereof away from and beyond and outside of the natural
!

!water course of sald stream in a manpner so as to deprive this

[plaintiff of the use of such waters; that said defendants have

i threatened to, and unless restrained by order cof this Court will

'5make turther diversions therefrom, and will take, divert and conduct
i;away all of the waters of said East Twin Creek and its tributaries

[ out of and beyond the natural water course of said stream in such
'.manner and to such extent that it will deprive this plaintiff of

That said defendants have in the past and threaten to

I
;Ithe use of all of the waters of said stream,
§;continue in the future to pollute the waters of said stream above
'waters thereof unfit for domestic use, and said defendants ttreaten
to continue to so pollute said waters, and will, unless restrained
by order of this Court, continue to pollute the momeg

That easch and all of the diversions and acts of said
defendants as aforesaid are without right, and each and all of said
diversions and acts interfere witk the rights of this plaintiff
and deprive pleintiff of ite right to have the waters of sald ZEast
%win Creek and ite tributaries flow down to plaintiff's said point

in quantity below 130 inches,
-

of diversion unpolluted smnd undiminighed in quality and und iminighed

¥

-
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XI.

Upon informetionand belief plaintiff alleges that some

i of said defendants have acquired a right to enter in and upon gaid

E;East Twin Creek above plaintiff's point of diversion and take and
i
/divert water therefrom, some of which rights are on a parity with
‘I

tthe ri-nts of this plaintiffy that each and all of said defendants

]aclaim a right so to doj that the aggregate claims of said defendants
:gexceed the entire flow of said Zast Twin Creek and its tributariesg
B

Eithat as between themselves said defendants are elaiming the right

to take and use said waters of said East Twin Creek adversely as to

one another; that there is not enough water flowing in said stream

i or available during the irrigation period of any year to supply
Ethe right of this plaintiff and the clnims of each and all of said
fdefendants, and it is necessary to apportion the quantity of water

' available therein among the parties hereto entitled thercto in the

. the flow of said stream falls below 10C inches during the irrigat-

ing season and during such time it is necessary to pro rate the

water available among the various parties entitled thereto in

 proportion to their respective rightsy that plaintiff does not

.. know the extent of any of the claims of said defendants, nor which

of said claims of said defendants are prior to the othersg nor

. whieh of the claime of said defendants are on & parity with

' plaintiff's right, nor the extent to which such claims of said

defendants are on a parity with the right of this plaintiff, nor

which, if any, of said claims of said defendants are claimed to be

prior to plaintiff's rignt; that the diversions of sald defendants

are not mede at the ssme place upon said stream, but are at various
the couyse of )

pkeim places throughout/said streams and affect and lessen the

quantity of water flowing at plaintiff's point of diversionj that

the right of this plaintiff camnot be determined in any action




& P %

! |lwithout at the same time and in the same action determining the
2|irights and priorities of each and all of the other claimanta in
3:and to said stream; ané without determining the gquantity of water
i lieach of said defendants has a right to take and divert from said
3 ||stream above plaintiff's szid point of diversion; that for a com=~
6 |iplete adjudication and determination of the rights of thies plaintiff

7liit is necessary to determine and adjudicate the rights cof each and

Hliall of the defendants in and to the use of the water of said
i

il
i

j{East Twin Creek and its tributariesy that this plaintiff and nsaid
M

luifdefendants constitute all of the claimants to the use of water of

4

IIy}and from szld Sast Twin Creek and its tributaries.

12 XI1.

13§ That the taking and diversion of said waters from said
]4ﬁ33aat Twin Creek by defendants as aforesaid does and will continue
15 {f to reduce the supply and quantity of water flowing in said creek
lﬁitat plaintiff's said intake and point of diversion to such an extent

|
17 || that plaintiff will be unable to furnish to its stockholders and
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,the other owners of said five hundred eighty~-five (585) acres of

il
ioigland the quantity of water reasonably necessary for the irrigation
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20 %of said lands and for domestiec uses and purposes thereon, and for
71:ithe watering of animels and fowlaj that by reason thereof the trees
11’ivinea, fruits, grain and grasses growing thereon will wither and

223 %die and plaintiff's said stockholders and the other owners of sald
24 Efive hundred eighty-five acrea of land will suffer great and

23 irreparable injury and damage; that the pollution of said stream
26 i as aforesaid renders the waters thereof unfit for domestic uses

27 || or purposes.

25 XII1,

29 Wherever the words "inch of water® are used or mentioned
20 ]| in this complaint, it is intended thereby to refer to such a

31 || quantity of water in continuous flow as will supply 1/80 of a

32 || eubic foot of water per second of tima.

-g-—
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1 WAEREFORE, plaintiff prays Judgment against defendants
Jllas followss
3 {a) That defendants be required to appear herein and set

4 llup their respective riguts and claims in and to the waters of said

2 |lstream, and in and to the right that either or any of them may have

7 llelnims of said defendants and each of them in and to the saie water

s 'of Bagst Twin Creek and its tributaries be determined by decree of

uffthis Court, and that by said decree it be decreed and adjudged that
i
10} defendants, nor any of them, heve any right, title or intereast in

11 or to the waters thereof adverse to the rights of plalntiff herein,

1gffand that plaintiff is the owner of the right toc have the waters of
(3
1jiisaid East Twin Creek and its tributaries flow down the naetural

Il
14 - channel thereof to plaintiff's inte’ and peint of diversion

15 .-unpolluted and in such manner and to such extent that there will

16 at alltimes be flowing in said creek at plaintiff's said intake

ik
o1
i
it
it
b

17 end point of diversion one hundred thirty inches of water.

18 0 {p) Thet the Court ascertain the quantity of water flowing

19;;1n said East Twin Creek and its tributaries available for distribu~
gngﬁtion between the parties hereto, and determine the quantity of
31;;water which each of the parties hereto is entitled to take, and
3gf;determine the manner in which each of the parties hereto entitled
zxigto take water from said stream shall take and divert the same.

34?? {¢) That defendants and each and al)l of them be enjoined
25;ifrom in any manner polluting the waters of said stream or in any

26 || manner taking, diverting or removing any of the waters of said Bast

75 || mapner that the pollution thereof will render the said waters, or

29 ||any part or porticn thereof unfit for domestic uses or purposeés, or
30 || in such menner that the taking and diverting thereof will reduce the¢
31 || £low thereof to a quantity less then one hundred thirty inches at

22 || plaintiff's intake and point of diversion, and that seid defendants|

<10-

6 1to pollute, divert or use the same aa aforesaid, znd that all adverje

27 || Tein Creek or its tributaries or at all to such an extent or in sueﬁf

-

1



i lland each of them be restrazined and perpetually enjoined from

2 ||doing any of the éhinge herein complained of, or interferring
3||lwith the said stream or the waters thereof in such manner as to
4 |{affect plaintiff's rights thersein.

3 {d) TFor costs of actiom herein and for such other and
6 ||further relief as to the Court may seem meet and proper in the

7 ||premises,

< And plaintiff will ever pray.

z
8
a8
3
o3
¢
2%
z
0

GARMEM 8L, OCK CORMER COURT AND I BTRERTS
BAN BERMARDINOG, CALIFORNIA
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1 ' I Thk SUZEBRIOR COURT OF IHE STATE CF CauIrORIIa
a If .MD FOR TEE COUATY OF Sill BERHARDINO
s .
:
6 . .
! DEL R0OSa LUTUAL WATER COLPANY, )
g | =& corporation, % o PR
6 Plaintiff, g
7 ] ) DEMURRER OF DEFEND.IITS
vs. }  ARROWHEAD SPRINGS COREORATION,
g . ) ARROWEEAD SPRINGS COLPANY,ams ol .
) C.LLIFORiIA COUSOLIDATED WA
g . D+ J. CARFELTER et al., } COMEANY .10 C.ICREHIA CON-
5 }  SULERS GOMPANY D ZACH
0 | Defendants. % OF THEH.
11 i sT \-:
i
18
i3 Defendants srrowhead Springs Corporation, a corpora=-
16 | tion, arrownead Springs Company, & corporation, California .
Californiz Coneumers Company, sued herein as
1 | Consolidated water Company, & corporation, s.nthzlirornia Cone
ie gumers Corporation, o corporation, and eash of them, demur %o
|, Aetupap :
17 the&compla.int on file herein, end for grounds of demurrer, ;
18 specify:
10 | .
20 | 14 Said.qcomplaint does not state focts sufficient to
81 | oconatitute a cause cof action.
] y
2. Several causes of action are get forth in mald 4
83 .
complaint and are not separately stated, to-wii, a cause of
24
‘agtion to quiet title, and = cause of asction for en injunetion: -
o5 i
HWHEREFORE defendants end each of them pray Judgment here
28 :
on.
87
23
%
b2
and each of thenm,
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i MEMORAIDUY, OF POINTS AND AUTHQRITIES

Several czuses of action unlted in & complaint musd

be seperately stated,

i C. C. P. 427
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N TEE SUPERIOR COURT OF THE STATE OF CALIFORWIA
IN AND ¥OR THE COUNTY OF SAN DER.L.ARDINO

DEL ROSA MUTUAL WATER COLZANY, o, 9478 &

a corporation,

PETITION OF DEFE:DLAITS
ARROVLEAD SPRINGS CORrORA-
TIOH, ARROVHEALD SPRINGS
CO:EANY, CALIFORIIL COH-
SOLIDARED aTJIR COLZANY AND
CALITORNTA CONSUEERS

D, J. CARPEUTER et al., COMPAITY, XD EACH OF THRM,
FOR REMOVAL 70 UNITED STATES
DISTRICT CCURT.

Plaintif?,

V3.

Defenduints,.

[ N

70 THE HONORAELE SUPERIOR COURT OF THE STATE OF CALIFORNIA
I AND FOR TE COUNTY OF SaN BERWARDINO:

Potitioners, and sach of then, respectfully show and

allegeo:

le Plaintiff herein, Del Rosa Mutual Water Company, &
sorporation, was at the time of the commencement of the above
entitled asction, and now is, & corporation organized and exiat~
ing under and by virtue of the laws of the State of Californis,
and likewise wes and is a citizen and resident of the Southern
Digtriet of the State of California, having i1¢s prineipal plase
of business in the County of San Bernardino in said state,

2, The defendants named in the szbove entitled astion other |
than these petitionsre and other than the fieitltlous defendan##t
referred to in Parazraph 3 hereof, are D. J. Carpenter, Iaahék
Parne¥, J. 2. Jeffers, George Mason, National Thrift COrporatip_

of Ameries, & corperation, John Doe KeKason, Mary Gleason,
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Co Mo Chrigt, Great View Water Compeny, Nettie D. Fhillips,
Peciflio-Soutlmest Trust & Savings Bank, & corporation, Arthur R.

Feck, Harrry A. Peck, Ellen i, licLaughlin and J, !, Baylis,

3. In addition to the foregoinsg defendsnts, there

are =150 nemed as defendants in geid zetion, and exelusive of
these petitioners, the following: John Doe Corporaiion Mo, 1,
John Doe Corporation, No, &, Joan Doe Corxperation No. 3, John
Doe Corporation Ho. 4, Jonn Doe Corporation ¥Wo, 5, John Doa, :
John Hoe, Richard Hoe, Richarc Roe, Jene Doe, Sallie Hoe, Dolly
Doe, Joe Doe, Jim Doe, Nellie Doe, 3ulley Doe and Dollie Doe.
Beeh and =11 of the last named defendznts are wnolly figtitiouns
in echaracter, whose true iden*'*y, if any they have, canmot be
zacerteined by these petitioners from the complaint in the above
entitled cetion, nor have these petitioners any infommation or
balief ag to the identity of seid fietitious defendonts, or any
of them.

4, Patitioner, Arrowhsad Springs Corporation, &
sorporation, is e corporation organized and existing under and by
virtus of the laws of the State of Deleware and is a eitizen of
sald state; petitioner Arrowhesd Springs Compeny, a corporation,
is & corporation orgenized and existing under and by virtue of
the laws of the Stete of Maine and 1s o citizen of said state;
petitioner California Consolldated Weter Company, 2 coyporation,
is & corporation organized and existing under and by virtue of
tne laws of the State of Delaware and is & citlzen of seid stateg

California Consumers Company, sued herein as
petitionegjbalifornia Congumers Corporation, a corporation, is a
corporatioﬁ orgenized end existing under and by virtus of the -
lawa of the State of Delaware and is e oltizen of said state.

5. TPhe shove entitled action has heen commenced

ageinst your petitioners, snd each of them, as well as the de-

-f




1 fendants hereinebove referred to in Paregraphs 2 and 3 hersof,
2 and each of tiem, in the Superior Court of the State of Calie ‘
L4 fornia, in and ror tie County of Sen 3Bermardino, by Del Rosa %
& Mutual Water Company, 2 corporation, whica seld setion is of 2
8 civil nazure. ,
& 6., Plaintiff brings such zetion in equity for the ;
7 - purpose of cuieting its asserted title to the waiers, or cer-
8 tain therso?, of Bast Twin Creek, & natural streem ol water
g . situsted in end Tlowing through the County of San Bernardino, ;
10 ; Stete of Caulifornia, as asgeinst the various and respective rights
11 ; and cleims of defendants zbove named, ir~luding thege petitioners,
g . and preys traet the Judgment and decree herein declare and adjudge
13 f "that defendants, nor any of them, have any right, title or
1¢ § interest in" snd to the waters of said stream, Ancillary to
i i guch relief, it is prayed in said compleint that "defendants
is E and eaenh and all of them™ be enjoined from interfering wlith
17 % plaintiff's alleged rights in and to the aforesaid water,
18 7. Suid compleint sets forth as between plaintiff
ip and/or petitioners &nd each of them & controvemy wholly asparable
&0 and entire & to the rizht o plaintiff to obtain the reliei prayed
a1 for, or any relief, as ageinst the rights, claims, titles and/
g or intereats of tiuese petiitioners eand each of them in and to the
| waters above referred to and one which ean be fully and com-
pletely determined by and between plaintiff and these petition.
” ers ani each of them irrespective of and without reference to

the jJoinder of the various defendunts other then theae petitione

hereinabove referred to. Said compleint wes not filed, nor

does the same purport to have been filed, for the purpose of
obteining adjudication of & single controversy e between plaintif;

EEREREERE

f and esch snd all of s=id.defendents named in said agtion; on




the contrary, sald compleint wes filed end szid sctvicon was and

ia brought Zexr ihe purpose of eobtaining an adjudicstion of the
velidity of any end 21l adverse claims, rights, titles or in-
terests held or asgerted by each of the defendants in ssid
action, ineluding these petitioners and eaech of then. Said conme-

pleint reguires, by asppropriate allegations, that each of szid

i RS R B e

defendants, including these netitioners, set forth "their re-

spective righis and claims in and to the waters o said stream

® © =N o @ &6 v B =

and in 2nd %o the rignt thet sither or any of them mey have” to ]

R o i S 15 R A i

uge the sams, There is no averment or allegation in szid com=-

g g
= o

. pleint, nor is it the faet, that ihe defendants named in gaid

gompleint claim under any common source or title or of right,

;u

? or that they, or any of them, claim any Joint right, title or

=8
]

i jnterest in and %o the waters az2loreasaid.

b=
&

8. A necessary effect of any Judgment obtained in

ped
[+

this setion will be to determine, adjudicate and adjust both the
legal ané ecuitable rights, titles and intereqts ¢f pleintiff and
of these petitioners and esch of them in and to the waters afore-
seid, which said rights, titles and interesis and each of them
greatly exceed in value the sum of §$3,000.00; whersfore your
petitioners and easch of them allege that the amount in contro-
versy in this action and as well the amount in controversy betweem
{ plaintiff and these petitionera and each of them exceeds the aum of
$3,000.00, exclusive of interest and costs.

9. No pleadingz has been filed, nor has any appearancs
been mede in the above entitled zetion by these petitioners, oz

eny of them, and the time of sald petitioners and each of them to

answer or plead to the complaint herein will nmot expire until

gubsequent to July 19, 1930.
10, There ia presentad herewith a good and guffieient

g 8BIEBERBBREBEE IS

s
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bond, as provided by statute in such cases, whichi 32id bond is

in the penal sum of $2,800.00 and is conditioned upon the entering
into tiie Digtriet Court of the Unlted States for the Southem
Diatriet of Californis, Central Division, within thirty (30}

days from the deste of the filing of this petition of 2 certified
copy of the record of this action and for the poyment of all costs
wvhieh may be awarded by said court if the seid Distriet Court

shall hold this sult wrongfully or improperly removed thereto,.

WHEREFORE your petitioners and each of them pray that
this court proceed no Further herein, exsept to approve the bond
presented herewith and to meke the order ! removal, as required
by law, and to direct a transeript of the record herein to be
prepared by the Clerk of this Honorable Court and to ve filed
with tiie said Diastrie: Court of the United Stetes in menner and

form as provided by law in such cases.

GIBSON, DUNN * CRUTCHER

Q'MELVEIY, TULLER & LYERS

End o =;-,-_ = ‘ g i 5
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1 I THE SUPERIOR COURY OF TiHE STAYE OF CALLIFORNIA

g’ IN AND FPOR THE COUNTY OF SAHN BERIARDING

5

¢

5 |

. DEZL ROSA MUTUAL UaDER COLPANY, ) io. 3172 &

8 a corporation, . )

7 Plainiif?, %

8 § HOPICT OF PETITION LND BOND

: VS } TOR RESCV.LL TO Tri® DISTRICT

9 ) COURT OF %HE UNITED STATES,
10 | D. J. CARPESTER et al,, !

i1 % Defendar ., 3

12 |

13 é To Plaintiff in the above entitied asetion and

14 Megsrs. Swing & Wilson, its attorneys:
18 |

18 : Plense take notice that on Friday, July 18, 1930, at
17 | the hour of 1:45 o'slock P.l., Or &8 zoon thersafter as counsel
18 | may be heard, defendants &rroﬁhead Springs Corporation, a cor=-
19 | poration, Arrowhead Springs Company, ¢ corporation, California
20 Consolidet ed? %Iléj%fe%r%ioip%%x;%e IE':% rcp%%%%h, s:‘agzjd} c%?lﬂefjb%nai% Cone
BL | sumers Corporation, a corporeation, and eacn of them, will file
&2 i with and in and preseni and submit to the Superior Court of the
23 % State of Californis in and “or the County of San Bernardino, at
8 | 1its courthouse in the City of San Bernardino, in sald County, in
28 the courtroom of Departmsnt No, 3 of sald Court, their patitiqa
22 and bond, coples of which u«re attached herseto, for ramovalzeifﬁﬁéj
av above entitled aotion to the Distrist Court of the United States
a8 for the Southern Distriet of Californie, Certral Division, and
& that sald defendants, and each of them, will at sald time and
80 | place, apply for an order approving said bond, granting sald




1 petition for removel, and directing the Clerk of said court to
2  prepere a certified copy of ihe record in scid case in manner
3 and ZForm &8s provided by law,
é DATED July 47 y 1930, i
8 .
é CIB30Y, DULii & CRUTCIER :
T
‘ and ?
8
2
10 "
: OVIINLVEYY, TULLER & ITYSRS,
11
iz andg?_.&.__“_
13 i ittorneys for asasid Defendants,
1
18 MEMORANDUL OF POINTS .liD AUTHORITIES
ig
e E The zbove entitled action is removable upon the grounds
18 stated in the petition herein,
19 .
20 MeMullen v. Helleek Cattle Company, 193 Fed. 282;
2% % Carothers v. kcKinley Lining Co., 116 Fed. 947;
28 Bates v, Carpentier, 98 Fed, 452;
23 Bacon v. Pslt, 38 Fed, 870.
24
23
28
a7
Z2
29
&8
; B




SEYLER-DAY CO.

INSURANCE
GENERAL AGENTS

OF WEW YORK
CAPITAL AMD BURPLUS OVER $10,000.000.60
1120 CORPORATION BLDG.
724 6. OPRING STRAXT
LOS ANGELES

1§ THE SUPERIOR COURT OF THE S8TATE OF CALIFORNIA
I¥ AND FOR THE COUNTY OF BAW BERNARDINO

Del Ross Mutuel Water 'Company,
a corporation, - LiEe
ain
Vs No,B179&

D J Carpenter,et al, BOND ON REMOVAL.
Defendants.

XEOW ALL MEN BY THESE PRESENTS: That the Hational Buretly
Company,s corporation,as Surety,is held and firmly bound unto
Del Rosa Mutuel Water Company,a corporation,plaintiff in the
above entitled action,its legal representatives,and 3sai§ns,
in the sum of TWENTY FIVE HUNDRED(§250Q.00)DOLLARS,lawfu
money of the United States of Americs,for the payment of
whioh well and truly to be made it binds itaself,its successors
andmasigns,as the case may be, jointly and naverally,firmly by
these presents. g

THE CONDITION OF THE ABOVE .BLICGATIOF is suchk that:

WHEREAS, the Arrowhead Springs Corporation,e corporation,
Arrowhead Bprings Oompany,& corporation, California Oonsoli-

dated Water Ccmpany,e corporation,and Californis Consumers Qompany,
. 3 o & JPo— i

madtan Adafandanés tn ¢ha ahnra andlan

STATE OF CALIFORNIA
COUNTY Loe ingeles

On this.. 17%h.__dayof ... . JUl¥Y_ .. . ... .. ..., i« the year 19.30,, before
me. ... Fresces T Mixson & Notary Public in and for the said County and
State, residing therein, duly commissioned and sworn personally appeared...... ... e
_H Bvexett.Chaxlton.. . ..., koown to e to be the person whose name is subscribed
to the within instrument as the Attorney-in-fact of the NATIONAL SURETY COMPANY, a
Corporation, and ackuowledged to me that he subscribed the name of the NATIONAL
SURETY COMPANY thereto as Principal and his own name as Attorney-in-fact.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in_this certificate first above written.

|

B, 2393 184.5-30 My Conenrisgion Fogiory Jdndust 51,1858

foym end sufficiency of sgursly this day of - 1930.

Judge,

ghed herein ae Oaliform% Gonsumers-—%

‘ornia Consumers Qorporation;




SEYLER-DAY CO.

INSURANCE
GENERAL AGENTS

NATIONAL SURETY CO.

OF NEW YORK
CAPITAL AND SURPLUS OVER §18.000.000.00
1120 CORPORATION BLDG.
734 S. BPRING STREET
LOS ANGELES

I¥ THE BUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF BAN BERNARDINO

Del Rosa Mutual Water Company,
a corporation,

%

Arrowhead Springs Company,a corporation, California Consoli-
dated Water Compeny,a corporation,and California Consumers Company,'
Corporation,a corporation, defendants in the above action,

have applied by petition to the Buperior Court of the Btate

of California,in and for the County of San Bernardino,for

the removal of a certain cause therein pending,wherein Del Rosa
Mutual Water Company,a corporation, is plaintiff,and D J,Carpen-
ter et al are defendants,to the District Court of the United .
Btates, for the Southern Distrioct of California, Central Division,
for further proceedings on the grounds in said petition set
forth,and that all further proceedings in said aotion,as to

gaid named defendants in said Superior Court be stayed.

-]
Plaintiff H
Vs No.317%9& |
w
D J Carpenter,et al, BOND ON REMOVAL. g
Defendants. (5]
a8
KNOW ALL MEN BY THESE FRESENTS: That the Natlonml Burety u 9
Company,a corporation,as Surety,is held and firmly bound unto e
Del Rosa Huiual Water Company,a corporation,plaintiff in the - 8
above entitled action,its legal representatives,and ausifnl. 3 ﬁ
in the sum of TWENTY FIVE HUNDRED($2500.00)DOLLARS,lawfu =k
money of the United States of America,for the payment of 20
which well and truly to be made it binds itself,its successors o
andmssigns,as the case may be, jointly and severally,firuly by - X
these presentsa. ‘ o |
L)
THE CONDITION OF THE ABOVE OBLIGATION is such thet: ; g
(&)
WHEREAS, the Arrowhead Springs Oorporation,& corporation, £
]

WOW THEREFORE,if the Arrowhead Bprings Oorgorltton,a corporation,
Arrowhead Bprings Company,a corporetion,California Consolidated
Water Company,a corporation,and California Consumers, Ctmopuxmws- O
b, 8 corporation,defendants above named,shall within thirty
(30) days from and aftar the date of the filing of said peti-
tion, énter in said District Oourt of the Umited States of
Amerioca a duly certified copy of the recoyd in the above en-’
titled action,and shall pay or cause to be gaid all costs that .
may be awarded therein by the District Court of the United States,
if such Court shall hold that such action was wrongfully or im-
properly removed thereto,then this obligation shall be void,
otherwise to remain in full force and effect.

Dated July 17th,1930,

-sued herein as California

:

The foregoing bond on removal i1s hereby approved as to
form and suffiociency of surety this day of,

- 1930,

Judge,
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e'coNrNOR & FINDLAY

I¥ THE BUPERIOR OOURT OF THE BTATE OF OALIFORNIA,
I¥ AND FOR THE COUNTY OF SAYN BERIARDILKOC.

DEL ROSA MUTUAL WATER COMPANY, :
a corporation, i

Plaintiff,

s Y B '
) Fo. 31798

D. J. CARPENTER, IBABEL 0. TURNER, {
J. B. JEF¥ERS, GECORGE 8, MABON, i
WATIONAL THRIFT OORPORATION OF f
AMERIOA, 8 corporation, JOHN DOE 1
HeRABOY, MARY GLEASON, C.M.QHRIBT, {
GREAT VIEW YWATER OCUPANY, NETTIE D. i
PHYLLIPS, PAOIFIO-SOUTHYEST TRUST {
& BAVIHGS BAYK, a corporation, )
ARTHUR R. PEOK, OARRIE A. PECK, {
ELLEY A. MoLAUGELIN, ARROWHEAD )
S8PRINGS OORPORATION, a corporation, {
ARROFHEAD 8PRINGS COUPAYNY, = cor~ 3
poration, J. N¥. BAYLIS, John Doe (
Qorporation Wo. 1, John Doe Corpora- )|
tion No. 2, John Doe Corporation |
¥o. 3, John Doe Jorporation Ho.l, )
John Doe Corporation Fo. 5, Jobn Doe, !
John Hoe, Richard Hoe, Richeard Roe,
Jane Doe, Sallie Hoe, Dolly Doe, Joe (
Doe, Jim Doe, Nellie Doe, Salley Doe, )
Dolly Doe, OALIFORNIA CONSOLIDATED {
WATER OQOMPANY, & corporation, CALIFORN- z
I4 QOHBUMERS CORPORATION, & corpora—
tion, %

Defendants )

;

ANBWER AND OROSH-QOMPLAINT OF DEFENDANTE,

D. J. JARPENTER, ISABEL 0. TURNER, GEORGE

i, MABON, J. B. JEFFERS, L.R. MoEESSOW,

gued herein as JOHW DOE HcoEKASQW, end

HATIONAL THRIFT CORPOHRATIOR OF AMERICA, e
gozrporation

The defendente, D. J. Oarpenter, Isebel 0. Turner, (eorge 8.
Mmeon, J. B. Jeffers, L. R. McKesson, sued herein as John Doe Ho-

Eezson, end Xational Thrift Corporation of Americe, & corporation,
for anewer to so many and such perts of plaintiff®s complaint eaz
gre deemed necessary to answer, angwerling B&y:l
I.
Thet theee defendents sre the ownere of the first tenm {10)
inches of water flowing from Bast Twin Oreak.

-1-




Ea

P~ - B~ I T - LY B

IFoR & PFINDLAY
Coltoa, Calit,
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Law ©@flloeoe

Arcade Bids.
@»

II.

That a8 t0 the statements conitained in Paragraohe I, II, III,
IV, and V, they have not sufficlent information to know whether
the seme are trune or felse, and therefore deny tbe same,

IIl. .

Admit all allegstione contained in Paragraph Vi, and admit
all those oortions of Paragrsphs VII, ¥III, IX, X, and XI,
alleging thet plaintiffts predecessors in lntereet entered in and
upon Esst Twin Creek at = ooint thereon sbout one {1) mile north
of eelid Eest Twin Creek Canyon, end approprieted all of the flow
of eeid stresm, end thereafter éiwerted and conweyed the water of
said stream through condult for beneficial uses, are true,

Iv.

Deny all other portions of said Paragraphe VII to XI, in-
clusive, alleging that the olaintiff, during all of sald time, was
and now is taking smid water and dewoting it to beneficliel uses,
and slleging that the plaintiff ie the owner of the right to have
all of the weter of esld Eest Twin Oreek and its tributaries flow
down in the usual =nd customary menner, uninterfered with by any
of the defendants, and zlleging that esch of the defendmsnte is
without any rizht whatever in and to said water of Zast Twin Oresk,
and slleging pollution by these defendents of seld weter.

V.

A8 to a1l other portions of seld Paragraphs VII, to XI, in.

| clueive, not hereinbefore epecifically admitied or denled, theas
? defendants allege they have not sufficient informetion to know
; whether the same is true or false, and kesing this allegution

? upon such leck of information, hereby deny the seme,

CROSE-COMPLATINT
Further anewering said complaint and by wey of cross-complaind

¢ e TR




Cafton, Calll,

C'CUNNOR & FENDLAY
Lew Ofticen

Aronde Bide.

I | theretc ageinet said plaintiff eand against all defendsnts ebowe

2 nemed, emcent these answering deferdants, same being herein deslg-
3 | nated as cross-defendants, these snswering defendants and crose-

4 | complainente allege:

5 Ie

6 That they ere now the owners of the first ten (10) inches of

7 | water under & four {4) inch pressure at any and ell times flowing in
8 Fast Twin Oreek mentioned in nlaintifffe comnlaini. That these dew
3 fendants and their predecessors in interest have been the owners of
10 said ten (10) inches of waiter for more than fifty (50) yeers leat
L oest and, bhave, during all of sald time, made a beneficlal use of
e the same for domestlc and general agricultural DUrnoees,

E II.

4 That the cross-defendants above named end each and all of them
B2 claim some Tight, title or interest in and to said ten (10) inches
e of water, have been infringing and trespaseing upon these cross-
% complainenta! rights in end to the same and threzten %0 continue
o to infring 2nd trespass upon oross-complainents’ rights in and to
19 the smme and that they will continue to infringe and trespass upon
4 crose-~complainenta' rights in and to ithe same and will appropriate
o 8ll of the seme to their own use unless resiraine” and enjolned
¢ by this Oourt from doing so. That the seild claim or olalums of
# sald croge-defendants and each and any and all of them are without
# any right or foundation.

FHERZFORE, defendants end cross-complaminents pray:
1o That plaintiff take nothing by iis actilion herein.
2. That these cross-complainants be adjudged to be the ownera

§ of the firast ten (10) inches under & four (4) inch pressure of the -

water at any end all %imes flowing in eeid East Twin (Oreek, end
31 that sald crose-defendants have no right, title or interest in and

40 the same or any part thereof and that s=2ld cross-defendants and. .

o
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each and every verson, firm or corporation c¢leiming or to claim
under them or any of them, be forever barred from asserting any
right, title or interest in or to the same or any oart thereof.
3. That these defencants be given judgment for their coste
and for such other and further relief as shell %o the Oourt seem

meet end proper in the premises.

OYCONNOR & FINDLAY
B

¥
ATtoTneye for Defendente, D.d.
Carpenter, Isabel C. Turner,

George 8. Mason, J. B. Jeffers,

L. R. McKesson, Netional
Thrift Cornoration of America.
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D. J. UARPENTER, ISABEL C, TURNER,
GEORGE 8, MASOH, J. B, JEFFERE, L. Ro
MoKESS0E,. sued herein se. . John Dag ...
YcEeson, and NATIONAL THRIFT OOHPORA-
TION OF _AMERTIOA, a.corporations..

-.............G..I.‘.Q.E.§m9.anlﬁim.ﬁﬁa.....___._.... . BAction brought in the Superior Court of the County
...... of San Bernardino, State of California, and the
Complaint filed in the office of the Clerk of said

8 County of San Bermatdine.

DEL ROSA MUTUAL YATER COMPANY, & ¢Orw
goration._mr SGLEASOY, C.M OHRIST,..on
REAT VIEW WATER COMPM‘Y MTTIE D.
PHILLIPS,; PACIFIG=80U Ag.' }%%ﬁg 5
CASEIE A BE §°rp°ratioﬁ'LAngLIn 'innow
RRIE o] s
JeLBAYLIE, J‘ohn Toe dornoration Cregsﬁlcrommolaiﬁéhta
John Doe $ox o::?nion 022, John. Doe.. Qor
poration No.g fioe Corporaiion o,
. John Doe.0orRorasion.Hea2..Jehn. _Ree.
i John Hoe,Ricnard Hoe,Ric ard Roe, Jane
i Doe,Sallie Hoe, Dolly. Due, Joe Dee, Jim
' Doe,Nellie Doe, Salley Doe, Dolly Doe,
| CALIFCRIIA GOUSCLIDATED WATER COMPANY.n
gorporation, CALIFORNIA CON- Imfeussg. . .
SUMERS CCRPORATION, a corporation,
Cross-defendents.

s

DEL ROSA BoLoe] deolt GOMPA‘W,& GoTpOTALLon, MAKY GLEASCY, Coll,CHRIST, GREAT VIEW

WATER QQMPANY 1"ETTIE D PHILLIP§,L__'PACI§_‘_I__G—SOUTH'HEST TRUST (_8_:____SAVIHGS BANK, & COD-
po;nggaon, Gt 93 1 CAHATE"L,PECK, ELLEY K.UCLAUCELIY, mgmm BPRLIOS
Go t ARBOWHEAT '. P MPANY QT ation
Ju‘un‘%&ng%??ora fgg;ﬁ'o gm ‘?‘oﬁn ng Cérnéra’ﬁ!on No.:’r:
John Doe Corporatlion No.4. John Doe Corporation ¥o.5..John.Doe..dohn Hoe, Richerd
Hos, Richard Roe, Jane Boe. 8allie Hoe, Dolly Doe, Oe Doe, Jim Doe, Nelﬂe Dos,
Salley De@,.Dolly.Doe, SALIFORUIA. CORSOLTDATED WATER.COMPARY,. A .qQiperation,
CALIF‘ORNIA COHBUMERQ OORPORATION, a corporation,

LOT088= .. defendant. B....

............ el
YOUARB}ERBBYD!RBCI‘EDTOAPWAR,mdMﬂR/Comphint in an action entitled as

above, brought against you in the Superior Court of the County of San Bemnardino, State of Californis, within

ten days afier the service on you of this summons—if served within this County, or within thirty daye if served

elsewhere.
orogs~complainants
And you are hereby notificd that unless you appear and answer as above required, the sid M ....... will
Or0E88-
take judgment for any money or damages demanded in the fomplaint, 25 aridng upon COAtract, OF-.....cccommocrcminne
QrYoss8

will apply to the Court for any other relicf demanded in the/comphaint.
Given under my hand and the Seal of the Superior Coun
of the County of San Bernardino, State of California,

this.. il et iy o

. Angust A D. 1930,

OW“Q‘}“”“”“”“
45 Deputy Cleck.
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN BERNARDINO.

k0

DEL ROSA MUTUAL WATER COMPANY, a No. 31798
corporation,
Plaintiff,
-Y3- NOTICE OF TRIAL.

D. J. CARPENTER; et al,

Defendants.

To the defendants in the above entitled actlion and ‘o
Messrs. O'Connor & Findlay, attorneys for defendants, D. J.
Carpenter, Isabel C. Turner, George S. Hason, J. B. Jeffers,

L. R. McKesson, sued herein as John Doe McKason, and Natlonal
Thrift Corporation of America; Messrs. Lawler & Degnan, attorneys
for defendants,California Consolidated Water Company and
California Consumers “ompany (sued herein as California Consumers
Corporation); HMessrs. Gibson, Dunn & Crutcher and C. L., WacFarland,
E8Q.p attorneyé for defendants, Arrowhead Springs Company and
Arrowhead Springs Corporation, Ltd.:

You and each of you will please take notlce that the
bave entitled action has besen set for trial for ¥onday, October
[ch, 19831, at the hour of ten o'clock a. m. of said day, and will

be tried at saild time in Department IIT of the above entitled
Court, at the court house, in the City of San Bernardino, County
pf San Bernardino, State of Californims, or in such other depart-
rpent of sald Court as said caese may then be assigned.

Dated: October 13th, 1981,
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IN THE SUFERIQR COURT OF THE STATE OF CALIFCRNIA,
IN AND FCR THE COUNTY OF 34N BERINARDINO.
DEL ROSA MUTUAL WATER COLPANY,
a vorporation,
Plaeintiff, { Ho.31798.
v, /
D. J. CiRPENTER, ISABEL C. TURNER, ' STIPULATION
J. B. JEFFERS, GEORGE S. [ASON,
NATIONAL THRIFT CORPORATION OF : {
AMERICA, a corporation, JOHN DOE FOR
MoKASON, MARY GLEASON, C. M. CHRIST, {
GREAT VIEW WATER CCMPANY, NETTIE ! JUDGMENT

D. PHILLIPS, PACIFIC-SOUTEWEST TRUST
& SAVINGS BANK, a corporation,
ARTHUR R. PECK, CARRIE A. PECK,
ELIRN A. MoLAUGHLIN, ARROWHEAD
SPRINGS CORPORATION, & corporatlion,
ARROWHEAD SPRINGS COKTFANY, a
sorporation, J. N. BAYLIS, CALIFORNIA
CONSOQLIDATED WATER COMPANY, a
corporation, CALIFORNIA CONSUME™ -
CORPORATION, a corporation, et al.,

e e s e A b st

Defendants.
IT IS HEREBY STIFULATED by and batween Del Rosa Mutuel
Vater Company, plaintiff ebove named, and defendants, California Gem-—
solidated Wetsr Company, 6 oorporation, Arrowhead Springs Corporation,
Ltd. (musd herein as ®Arrowhead Syrings Corpoeration®), a corporation,
Arroawhead Springe Company, & corporation, Californie Gonzumers Com-
pany, {susd hersin as "California Consumera Corporstion™}, a ocorpora~
tion, B. J. Carpenter, Isabel ¢, Turner, J. B. Jeffers, (eorge S. e

ason,
Hational Thrift Corporation of Amerloa, & ocorporatica, and betwsea
{dsfendants themeslves, as followa:

Thet the judgment Iin a2aid eotion attmohed to this etipule~
tion and mgde & part hersof mey be decreed and entered in said sotiea
e ths judgmsnt determining and adjudicating the righta of tha vari-
cus perties to this sotion %o take, divert, and uss water from the
(scurces and supply referred to in the complaing, and such rights zhell
be se in g2id judgment szpecified apd esdjudicated, and not otherwmiss,
end asz full end complete sattlement of all the. issusz rafsed in the

-
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leadings in said ceuse and of the entire controversy between the
EartIES to this litigation, and that said judgment, lmmediastely up-
on the entry thereof, shall be final and not_subject te appeal or
review in eny mamnner by sny of tke partiesntw=at¢d—oause. gak
IT IS FURTHER STIPULATED, by and between defendent ér
Arrowhead Springs Corporation, Ltd, and defendant Califoraia conn
solidated Water Company, that nothing in this stipulation, nor 1in
sald judgment, shall in enywise affect, amend or otherwise impair
any contracts now in existence, or which may be executed as of the
date of said judgment, by and between said defendants, Arrowhead

Springs Corporetion, Ltd. and Caslifornia Cons¢lidated Water Com-

Imany, relating to the water of East Twin Creek or sny of its

tributaries.
IT IS FURTEZR STIPULATED thet findings of fact and con-
clusions of law, except as set out and contained in the judzgment,

are waived.

‘At orneya lefendant

complainanta, D. J. ca.‘r.'p %5@01
C. Turner, J. B. Jeffers$
HABOR.‘in—HT*H0§00¢0n and National
Thrift Company of America.

GIBSON, DUNN & cRUTCHER,
By C

TNoys T VJtrowhead Sprlnﬁs cor-
pofation, Ltd.Usnd Arrowheed Springs
Cumpany. -

LAWIJﬁi:zifzg#AN;’
Attorneys for Cal fa Consolidated

Water Compeny and California Consumers
Company.

B~
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THE SUPERIOR COURT OF THE STATE OF RNIA, _
IN AND FOR THE COUNTY OF i No Z1L788
i) (Yor Clerk's Piling Blazp)
DEL ROSA MUTUAL WATER COMPANY,
a oo;pgggtion. h
i Pialn ol
STIPULATION Ve
Defendant B

GIBSON, DUNN & CRUTCHER
34 SOUTH BPRING STREET
MUTvaL B8801
LOS ANGELES, CAL.

Defendants Arromhead Springs Company
and Arrowhead Springs Corporation, Ltd.

Bassived sepy of ths within this day of 5 | e

Attorneyn for..

W=

Baossived oepy of the within T this ....day of..
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IN THE SUPERICE COURT OF THE STATE OF CALIFORNIA,
IR AND FOR THE COUNTY OF SAN BERNARDINO.

L ]

DEL ROSA MUTUAL WATER COMPANY,
@ corperation,

)

j
Plaintife, (

)

¥8. {

)

D. J. CARFENTER, ISABEL C. TURNER, {
J. B. JEFFERS, GRORGE S. MASOW, ]
NATIONAL THRIFT CORPORATION OF {
AMERICA, & corporation, JOHN DOR }
MOKASON, MARY GLEASON, C. M. CHRIST, {
GREAT VIEW EATER COMPANY, NETTIE }
D. PHILYLIPS, PACIFIC-30UTHEEST TRUST {
& SAVIEKGS BANK, a corporatiosn, }
ARTHUR R. PECEK, CARRIE 4. PECK, {
ELIEN A. MoLAUGHLIN, ARROWHEAD }
SPRIRGS CORPORATION, a corporation, {
ARBOWHEAD SPRINGS ""MBANY, a oore- }
poration, J. N. BAYLIS, CALIFORNIA {
CONSOLIDATED WATER COMPANY, a )
sorporation, CALIFCRRIA CONSUKERS {
OORPCRATION, a corporation, e% al., ()
)

Detandan‘f B
The above entitled action coming on regularly to be
keard before the Court without a fury, a trial by fury bavipg besa
waived by the respeetive perties, Mesers. Swing & Wilscn and Raiph
%. Swing appoering es attormeys for the plaintiff, MHesazra. Lawle® &
Deagnen appearing for and as attorneys for defendants, California
Comeolideted ¥ater Company end Galifornia Consumsre Company (sued
hewwin ag *Californie Cohsumsrs Corporationv), respestively, end
Hempsrs. @Gibson, Bupn & Qrutcher appesring for and as attorneys for
deferdente Arrovhead Springs Compeny and Asrrowhsad Springs Corpora-
tios, L¥d. (med horein as *mww Springs Corporation®), end
Espors. 0%Goanor & Findlsy appearing for and as attormeys for the
othez mm&zs above mﬂm?kwﬁt? s cause being et izaue and
the part s&havm tered into & stipulatiom inm wrising for the .
eatey of this judgssat, end fimdiwgs of faet and comslusiocns of lam,
exsept as sed out and comtained im this judgmsnt, baving been duly
“]=-

L
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waived by the respective perties ,Nand he Court being fully edvized
in the premises, and good and sufficisnt cause appearing ;&emfpr;

ROW, THEREFORE, in acoourdance with zald sti?u.l(atiog.

IT Is HEREBY ADJUDGED:

i That plaintiff is, and defendanta California Comn-
solidated Water Company, Arrowhead Springs Corporation, Litd. (susd
he~ein as "ArTowhead Springs Corporation”), Arrowhead Springs Com-
peny and Californie Consumsrs Company {sued herein az "California
Conpumsrs Corporation®) are corporations duly orgenized and existing
and duly qualified and authorized to do and transact business within
the Stete of California.

2. That nsither the Californis Consumsrs Company nor
the Arrowhsad Springs Company heve at this time any right, title or
interest in or to any of the water or in or %o the right to take,
divert, us® or transport any of the water refarrsd to in the gom-

plaint in aald ection or la this Jjudgment.
3. That East Twin Creek is e natural stream of water

situated 1n the County of San Berpardino, State of California, and
has ite source in the San Berpardino Mountains lying and baing to
the north of the City of San Bernardino. That all of the waters of
what ie known as Rast Twin Cresk watershed, exsept as diminisbed by
uee by defendant Arrowhead Spriangs Corporation, Ltd., and ita prede-
comoors in interest and by uss by defendent California Consolidated
Weter Company end its predecessors in interest, and exsept as the
waters thereo? are lost by evaporation, transpiratiom, esepage end
other patural causes, érain into end becoms a part of eeidéd East
Paip Creek ebove the point of plaintiff’s diversiocn hereinaftex
referrsd to. That the prinoipal tributarisas of said East Toin Cresk
are Strewberry Cresk, Coldmater Creek, Hot Springs Creek, and othew
papsd and unnamed tributaries apnd springe, ell of which flow and
pezoclate into and, exsept as diminished as aforesaid, besome a pars
of zald Eest Twin Cresk; also waters seep and percolate into sald
=P
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Bast Twin Creek and ita tributaries from the adjacent hills and
lende draining into said Eest Twin Creek and its variocus tributaries
and the ocanyouns draining into zald stresm. That Strawbarry Creek
and ite tributaeries are the eastsrly branoh of East Twin Cresk above
the junetion of Strawbsrry Creek and Colduster Creek; Coldwater
Creek and its tributaries sre the weaterly branoh of Beaat Twin Cresk
above the jumction of StrawbsrIry Creak and Coldwatsr Cresk; Hot
Spripgs Creek and 1ite tributarlies are the lowest branoh of Bast Tein
Cresk. Thaet at the time of the appropriaticn, as hereinaf ter ast
#ortp. of the waters of said Bast Twin Cresk by plaintiff's predeces
sors in interest all of the waters of gaid East Twin Creek and of
its tributaries, exoept that part thereof then heing used by defen-
dant Arrowhead Springs Corporation, Ltd. and its predecessors oan
lands in Ssetion 7, Township 1 North, Range 3 West, 5.B.B.& M., and
on lands in Ssetions 1l and 12, Township 1 North, Range 4 West,
S.B.B.& H., above the point of plaintiff®s intake, and that part

lost by ewvaporation, tranapiretion, sespage and other natural sauses,

flowed in a southerly direetion in a nstural sireem to snd into the
San Bernardinc Valley, and at the time of the appropriation of the
right to use such water by plaintiff's prede¢ceszors in iptere st none
of said water had been appropriated, diverted, or ussd exeept LY
sald Arrowhead Springs Corporation, Ltd. and its said predecsesors
for usze upon said lands ebove plaintitf’s point of appropriatioan.
That subsequent to the time vwhen defendant, Arrowhead
Springe Corporation, Ltd., or its predescesmors in interest, acquired
title to 2ll the lsnds deseribed in parsgraph 4 below, exzeept the
north half of tha noriheest guarter (Bi of WEL) of Ssetion 18, Towa-
ghtip L North, Range 4 Hest, 8.B.B.& M., plaintiff or its predeces-
gors in interest entered into and upon zald Bagt Tein Oreek at about
ope mile north of the mouth of said Bast Twin Creek and appropriated
gnd diverted 21l of the water of said stream flowing at eaid point
and thersafter, ereept as hersunder provided, diverted all of the
-3
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water of said stream flowing at said point into e ditch and conduit
and conveyesd the same away to nonriparian lands for beneficial uses
thereon.

That the point on sald stream whsre said appropriation and
diversion was so made by plaintiff, or its predecessors in interest,
was below the confluence of all of said branches of said Bast Twin
Creek and below whare all of the waters of said East Twin Creek
watershed converge, exoept as diminished as aforesaid. That ever
since said appropriation and diversion of said stream all of the
waters of said stream flowing at said point have been and now are
taken and used for irrigation and other beneficial uses and purposes
by plaintiff and its predecessors in interest, and by defendants and
oross complainants named in paragraph 6 hereof, except as diminished
from time to time  the use by defendant irrowhead Springs Corpora-

tion, Ltd. and i1ts predecessors in interest and by natural cauasss '

as aforesaid, and exeept that sald Cal:fornia Consolidated Eater
Company and its predecessors in interest have for more than five ;
years prior to the commencement of this action divertsd into reser-
voirs and tanks and have diverted, taken and transported to Los
Angeles and other places for bottling purposes and other commeroial
uses, water from said watershed adverssly to said plaintiff, and to
all other defendants, except Arrowhead Springs Corporatiom, Ltd.

4. That in the year 1883 Devid Noble Smith, predscessor
in interest of defendant Arrowhead Springs Corporation, Lid., set-
tled on the Bast half of the Southeast quarter and the Southeast
quarter of the Northeast querter of Section Eleven (1l1l) and the
Northwest quarter of the Scuthwest quarter of Section Twelve (12),
Township 1 North, Range 4 West, S.B.B. & M., which lands were then
end until 1678 umsurveyed, and thereafter, on the lst day of Febru-
ary, 1882, patent wmas issued therefor; that on the 3rd day of Apeil,
1871, pursuant to the Aots of Congress approved July 27, 1868, and
Maroch 3, 1871, there was granted to Southern Pacific Railrosd Gompany|

-4~




of Celifornia, predeceszor in interest of defendant Arrowhesd Spring
Corporetion, Ltd., all of Seotion Sewven (7), Township 1 North, Rcme;eT
3 West, S.B.B.& M., and thergafter, on the ist day of Novembar, 1887,
patent was lssued therefor (which patent contained no ressrwvetion of
water rights whatscever); that on the 3rd day of April, 1871, pur-
spuant to the iots of Copgress approved July 27, 1866, and March 3,
1871, there was grentsd to Southern Pegifie Rallread Company of
California, predecesaor in interest of defendant Arrowhead Springs
Corporation, Ltd., the wast half of the scuthesst quarter (W§ of SBf)
and the southwest quarter of the northeast quarter (SWi of KE) of
Sgotion 11, Township 1 North, Renge 4 West, 8.B.B.& M., and theTe—

afsar, on the 9th day of January, 1885, patent ¥ms issued therefor

{which patent contained r~ reservation of water rights whatsoaver);
that on the 3ed day of May, 1877, A.B.Chepman and others, predecesz—
sore in interest of the defendant Arrowhead Springs Corporation, Ltd.
made application to the United Stetes Land O0rffice to purohease the
following desoribed land as timberland:

the north hal? of the moutheast quarter (N{ of SE}) snd

the southeast quarter of the northsast quartsr | of WEL)
of Sgetion 18, Township 1 North, Range 4 Bzat, S.B.B.& M.}

The northeast quarter of the southwest quarter ( of 8Wi),
<

that theyeaftar, on the 15th day of August, 1888, patsnt was issusd
thezofor; that in the ysar 1880 Thomas B. Elder, predeceszor in im-
taxest of defendant Arrovhead Springs Corporetion, Ltd,., entered in-
to poszession of the south half of the northwest quarter (34 of WEl)
and the west half of the northesst quarter (B of ¥E:] of Seoticm 18,
Township 1 Borth, Range & @et, S.B.B.& M., and that thereefisz, oa
the 6th day of October, 1883, patent mas issued thersfor; that on the
20%h day of Osetober, L8591, Harbezxt J. Royer, predecessor im interest
of the dafendant, Ar¥eshsed Springs Corporation, Lid., entered upean
%be porth helf of the northweast quarter (W4 of H®E) of Sestlion 18,
fownship 1 Horth, Renge 4 Wea%, S.B.B. & M., and that Shsreafter, on
the 12th day of November, 1897, patent was lssued therefor; that all
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of the lands desoribed im this paragraph are contiguous and, except
such portions thereof as lie outside of the watarshed of East Twin
Creek, are bordering on and have access to, and are riparian %o,
said East Twin Creek, and all of said lands are now the property of
defendent, Arrowhead Springs Corporation, Ltd., and all that portion

of saild lands which lie within the watershed of said East Twin Creek
ere hereinaf ter referred to as the Arrowhead Springs property. That
the whole of said land is located above plaintiff®s point of ap-
propriation and ‘intake.

That said defendant, Arrowhead Springs Corporstion, Ltd.,
is now and it and its predecessors in interest have, for more than
fitty (50) years last past, been condusting and operating on aaid
Arrowhead Springs property a health and pleasure resort, consisting
of a hotel building, cottages, bungalows and all usual and customary
outbuildings, swimming pools, baths and other accessories, whioh es-
tablishment is now, and for many years last past has been, known as
*Arvowhead Springs Hotel", and, adverssly to the said plaintiff and
said defendants and oross-camplainants, has taken and diverted water
from said East Twin Creek and its tributaries above plaintiff's point
of diversion for use in said hotel, cottages, bungalows and out-

buildings for domestic purposes and for baths, swimming pools and othTr
purposses in conneetion therewith and for irrigation of said Arzow-

boed Springs property, and has also, for more than five (5) yeers
prior to the commencement of this astion, taken and diverted wmter
from said East Twin Cresk and its tributeries, above plaintiff's
point of appropriation and diversiom, for use in its steam cawe baths
situated in Waterman Canyon adversely to the said plaintiff and de-
fendants and eross-cvomplainants named in peregraph 6 hereof, and has
also, for more than five (5) years prior to the commencement of this
setion, used adverssly to the said plaintiff and said defendants and
cross-complainants, the watars of Penyugal Spring, Granite Spring and
other hot aprings, all of whioh are loeated in Hot Springs Canyoa o

8-
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of the lends dessribed in this parsgraph ere contiguous and, except
such portions thereof ae lie outside of the wetershed of Eaat Twin
Creek, are bordering on and haeve accass to, and are riparian to,
said Baat Twin Creek, and all of sald lends sre now the property of
defendent, Arrowhead Springs Corporetion, L#d., and ell that portion
of sald lands which lie within the watershed of saild BEast Twin Creek
are herelnsf ter referred to as the Arrowhead Springs property. That
the whole of said land is located above plaintiff®s point of ap-
propriation apd ‘intaks.

That esald defendant, Arrowheed Springs Corporationm, Lid.,
iz now and it and i1ts predecessors in interest have, for more than

£irtsy (50) years last p=st, besn condusting and operating on asid

Arrowhead Springs property a hesluh and pleasure resort, consisting
of a hotel building, cottages, bungelows and all usual and customary
outbuildings, swimming pools, bathe and other accessories, whiech es-
tablighment iz now, and for many years last past has been, known ag
waypowhead Springs Hotelw, and, adversely to the eaid plaintiff and
z=ld defeniants and crces-cocmplainents, hes taken and diverted matex
from said East Twin Creek end ite tributeries abowe plelntiff’s point
of diversion for use in sald hotel, cottsges, bungalows and out~
buildinge for domsstia purposes and for baths, swimmirg pools and othgr
purposes in connsetion therewith and for irrigation of amid Arrow-
boad Springs property, and has also, for more than five (5) years
prior to the commencement of this estica, teken and diverted wmter
from said Bagh Twin Creek and its tributaries, sbovws plaintiff’s
point of approprietion and diversion, for uase in ita steam oo v ba tha
gituated in Saterman Canyon adversely to the said plaintiff end de-
fendents and erosg-ocmplaingnts named in paregraph 6 hereof, end has
e«lso, Tor more than five (5) years priocr ic the coumancemant of this
astion, used edverssly to the said plaintiff and eaid defendenta and
erosg~complainants, the weters of Penyugal Spring, Granite Spring and
other hot springa, all of which are loeated in Hot Springs Canyos on
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8aid Arrowhead Springs property and are tributary to Eot Springa
Creek, which CGreek isg the lowset brench of Bast Twin Creek, for the
purpose of bottling the same esnd abhipping the sams outaide of the
watershed of East Twin Creek end selliag the same in bottles and
other containsre for human consumpiion ag mineral smtey, and hasz the
right, except as limited by the provisions of paregraph (i) hereof,
@6 such riperian ownsr end as appropriator end by preseription to
continua s0 to teke and use weter from seid Zast Twin Cresk and 1%s
tributeries end to take end use ssild water on seid Arrowhead Springs
property for all bsnsficial and riperien uses and to ¥hatever extent .
may be required for such uses and to take and ues water from said
source foY usé in its mteam cave bathe in ¥aterman Canyon and to teks
and use water from said Penyugal Spring, Grenite Spring and other hot
springs and to bottle and ship the same outslde of the watarshed in
East Twin Creek, and to asll the same in bottles and other containers
for human consumption as mineral water.

S. That the defendsnt, Californies Conzolidated Bater |
Company, now is and it and its predecessors in interest have bsen en-|
gaged in the business of diverting water from East Twin Creek and/or
1te tributeries into ressrvoirs and tanka and from thense transport-
ing the same by means of cars and other conveyances to the City of
Los Angsles, where zuid water is bottled for domestic use ead used i
for the manufacture of beverasges and other purposas; that said defen-
dant, California Conmolidated Water Company, has entered in and upoa
the springs at the hesdwaters of sald Strawberry Creek and dewveloped
the water at #zid Springs that would not naturally flow to plaipg-
$i£f%z said point of diversion, and diverted the eater of sgaid
springs inoluiing the wster zo developed into a pipe line and W
Esang thereof conveyed e part thereof to itz aald tanks and ressz-
volre and transported sald part thereof from such tapks and resse-
voire to Los Angeles whewe such water heg beea and le now being ussd
by said defepdent in its said btusiness. That said defendant has ez~
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pended large sums of money in so developing ssid springs arnd convey-
ing said water, and hss developsed an sxtensive businesa dependent
entirely upon such supply of water, and i% would be inequitable to
enjoin mald defendant from contimning to Bo takes and ume sald wsatar;
thet snid defendient requires the uss of all the water now flowing

and hereafter developed and flowing from said springe tributary to
said Stravwbarry Creek lying north of the nofth line of the south halfl
of Ssotlon 31 and north of the north line of the a#outh half of Jse-
tion 32, both im Townaehip 2 Horth, Renge 3 Wmst, S.B.B.& M., end, ex-
sapt as limited by the provisions of parsgraph (i) hereof, le ontitlsk
to take and use said water; that the taking of such wmmter will be
injurious to plaintiff*s right, but such injury can be sompsnsated
in demages and such demage ‘2 hereby determinsd to be and is the sam
of twenty thoumand dollars (§20,000.00}. That such diwveraion by
defendant, Califomia Consolidatsd Water Company, will not, subject
%0 the terms of paregraph (i) hereof, impair any right of any othex
perty hereto.

6. That derendant fnd orow]& nta, D i
Carpenter, ILsabel C. Turner, .41fd;;;;ers Gaorge S. son, L
¥oKegpaon and Fational Thrift Company of America, ware at the times of
the sommesneemsnt of this sotlion and they and thsir =zucesssors in
intsrest now are the owners of the right to take and use the first
ten (10) inohes of the flow of the water of Emat Twin Creek reach-
ing plaintiff's point of diversion; that said ten inmoh right ig part
of the right appropriated by plaintiff*s predecessors in interest;
that 21l of esid ten inchss, oF fraction thereof, when reashing -
pleintiff's point of diversion, lms been diverted by plaintiff and
its predecessors in intarest into its pipe line and delivered to eaid
defondants at & diversion box at & point about one mils eesisrly frea
plaintiff*s eaid point ef diversion, and said defendents and oross-
complainanta are herehy determinsd to be the owners of said first

%20 (10} imeches of the flow of asid oresk reaching plaimtifi*s poing
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of diversion and entitled to have said ten (10} inchss of water
reaching pleintiff®e point of diverasion delivered ¢o them by plein-
tiff at the seid diversion box, and ssid plaintiff shell continuas
to take and divert and deliver the zame.

T That the taking of such water as se¢t forth in para-
graph 5 above may bDe injuricus to the rights of defendants and
oross- ta. D, J. Carpenter, Isabel .C. Turner, J. B.
Jwrﬁ?&‘oc:ns. Mason, L.menég end Natiopal Thrift Com-

pany of Amsrioce, unless said water from sald Hot Springs Creek end
gaid Bast Twin Creek be diverted at a point at or adjacsnt to the
poing of sonfluence of sald Hot Springs Creek and East Twin Creek
and from thance conveyed into plaintiff®s pressnt pipe line, the
portharly terminus of which i plaintiffrs diversion box located
sbout one mile norsherly from the mouth of said Bast Tein Creek
Canyon, and that said defsndants end cross-ocomplainanta are
entitled to have esaid ten (1l0) inches thereof belongiog to the= so
diverted and sonveyed and delivered %o them by plaintiff at the
prezant diversiocn Moz logated about ons mile easterly from plain-
tiff's zaid presgent point of diversiom.

It I5 FURTHER ORDERED, ADJUDGED ANWD DECREED:

{a) Tat defendant, Arrowhesad Springa Corporation, L¥d.,

is, subjest ta the provieions of subdivimion (1) heTeof, the
ounex of the right to take mater from 2aid EBast Twin Creek and ite
tributeries and to use said water upon its sald Arrowhead Springs
property riperian %o East Toin Creek, o the extant that =sueh
water ig or Eay be required for any beneficizl or riparien use
upon 2aid properdy, and o use said water to the extent of five (§)
mipar's inohas, messured under a four inebh prepsure, in its stsam
eave baths and for domestie purposes in Wtorm Canyen durimg thes

pericd from the Cirst day of Nonnhw ta the Wday of kay of
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each yeer at all %times during said periocd when the taking thereof
will pot reduce the water flowing at plaintiff's inteke below

%en {10} inches, and to uss said water to the extent of oms (1)
miners inch, mesasured under a four inochk pressure, in itz steam
vave baths and for domsstic purposes in Weterman Canyon at all
other times, and is also, subjest to the provislions of sub-
division (i) hereof, the ownar of the right %o bottle and ship,
out of the said East Twin Cresk matershed, waters of Penyuzal
Spring, Granite 3pring and othar hot aprings tributary to Hot
Springse Creek, provided, howaver, that said defendant, Arrovhead
Springs Corporation, Ltd., shell not zo use the Waters of Hot
Springs Creek, for shipment, irrigation or otherwiss, as %o re—
duve the flow of the watera of Hot Springs Creel at the point of
its confluence with Bast Twin Creek below ten (10) miner's
inshes, meagured under a four inoh presgure, provided further,
howaver, that no pert or portion of eny of the wzter of Eagt Twip
Cresk, or any of its tributaries, except as otherwisa harein
provided, shell sver be taken to or used wpon lands not ziparizn to
zaid Bast Twin Creek.

(b} Thet defendant, California Jonzolidated Water Com~
pany.is, subjest to the provisions of gubdivision (i) hereof, tha
ownar of the right to teke, impound, divert, trensport anl carzy
away water of that certain spring known as *Indien Spring® and eny
and alk of the water of all springs situated or cbtaimebls in that
part of EBapt Tein Creek known a3 "Strawberry Croek and Canyoen® apd
eapyong leterzl therete lying north of & line demwn capst and wast
through Seections 31 and S8, Towaship & Forth, Range 3§ @sst, S.B.B.
& K., coinsident with the northerly line of the south half of Jse~
tion 31 and the south half of Zecstion 38, Township £ Horth, Bange
3 ¥ost, 3.B.B. & M., end it may enter in and upon that portiom of
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snid Strawberry Creek and Canyon and lateral sanyonz thereto lying
north of said line and develop, by means of tunnels or otherwiss,
any and all springs or water situeted or obtainable from sald area
ngrth of saild line, and may teke and divert all of said water
flowing and to flow in and from 2aid asprings and/or obtainable in
sald area into a pipe line and divert and carry the same, by and
through such pipe lime, to tanks and reservoirs upon said Arrowhead
Springs property, and mey teke and tranaport the same beyond and
osut of sald watershad for bottling or other purposes Oor uses.

{o) Defendant, Arrowhead Springs Corporation, Lid.,
ghall at all times maintein suitable snd proper septic and itremting
tanks upon its lands apd shall cause all aswage to paas through
suck saptic and treating tanks and bae properly treated before re- 1

turning the same to or permitting the same %o return to or flow im-
to said Zast Twin Creek, and 2aid tenks shell bs so congtructed and
logated that all water flowing from gaid zeptiec tanks, not ussd on

the premiges, shall return and flow into zaid Fast Twin Creek
gbove plaintiff's point of diversion.

Defendant, 4yrowhead Springs Corporation, Lgd., skall al- |
a0 cauge all water that may be diverted for use by sald Arrowhead
Springs Corporation, Ltd., not aotually copnsumsd in the exercise of
the Tights hersinbvefors desoreed %o Ayrowhesd Springs Corporation,
Ltd., to return and flow into said Eagt Tuin Creeik abowe plaintiffr's
point of diversion.

(&) That plaintiff have and recover of a;;xd from the
defeondant, dcalifornia Consolidated Hater Company, the sum of Ffifteea
thousend dollars ($15,000.00), end from defendant, Arrowhead Springs
Gorporetion, Ltd., the sum of f£ive thousand éollars (§5,000.00).

(e} That plaintiff is the owner of the right to bave all
the water of EBast Toin Creek end its tributaries whish flows o its
gmid inteke, smubjeet only %o the rights of defendants Ayrowhsad
8pringes Corporation, Ltd., Californie (lonsolidated Eater Company,

-ll—
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N and defendants and crossg-complainents designeted in paregraph &,
& as herein aset forth.
(£} Plaintiff shall have *he right to enter in and upon
= the lands of the defendant, Arrowhead Springs Corporation, Lid.
< epd oconstruct a diversion weir and box and submerged dam upon &aid
4 East Twin Creek at a point three hundred (300} feet northerly of
7 the confluence of Hot Springa Creek and Fast Twin Creek, and also
@ at the oconfluence of sald streams, and may construct a pipe line
g or oonduit from such polnt to pleintiff's present diversion box and
0| may take and divert all of the water ordinarily flowing in said
-1 East Twin Creek at such diversion point subject canly to the rights
2| of defendents Arrowhead Springs Corporation, Ltd. and California
21 Consolidated Wetar Company, and defendants and oross-complainants
L4 designated in paragraph 6, as hereln set forth. The right of
ig ingreass and egress for conatruotion and maintenancs of =aid
=8 diversion wsir apd box, dam and pipe line or conduit shall be
= ezercised in suoh a mepner as to 4o the leaat poamible damage %o
B land, improvements, plantings and natural %rees and shrubbery upon
-8 gaid Arrowhead Springs property, and zeid pipe line, if oonstructed,
= shall be mpeintained as free from lesks as posgible and shsll at all
& times have a depth of cover of at leagt two feet over the top of
2% %the pipe.
Zi E c (g) a«-lrf plain:n ) D.AJﬂGa.rpontar, Isabel C. Rurner,
m s. George 5. Masonf L. R. HeKeseon and Rational Thrift
e Company of mrica, and their suesessors in interest, are the
20 omners of the right to take and use the firat tem (10) iamshes of
27 water, or fFection therasef, reaching the point of diversion referzed
% %o in paregraph & horeof, end diverted by plaintiff into its pipe
> line from East Twin Creelk and may take and divert said first tem
*0 (10) inshes of water, or frmotion thersof, reaching said point of
> diversion, from plaintiff’s said pipe line at the diverasion boz now
in plege end ussd for suoh purposs.
; =12~ .
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That plaintiff shall immediately hersafter, at its omn
expense and cost, undertaks and thsraaf;er diligently prosscute
the congtruotion of such pipe line and such diversion dams, weirs,
and boxes as may be necessary to divert and convey the water to
which plaintiff esnd/or ¢rcae-complainants are entitled hsreunder,
from Hot Sorinzs Creek and East Twin Creek from a point at or ad-
jacent to the point of confluencse of said Hot Springs Cresek and
Bast Twin Cresk %o and into plaintiff's present diversion box and
pipe line, and said plaintif? shall ocomplete said construstion work
on or before the lst day of May, 1832, and shall therssfter meintain
the same st its own expsnse, and shall thereaf ter convey through
said pipe line and struoture at least ten (10} miner*s inches of
gzid water of Hot Springs Creek and Bast Twin Cresk if that amount
be flowing therein from said point et or adjmcent to the conflu-
ence of Hot Springs Creek and ZEest Twin Cresk to and into its
present diversion box and pipe line, end convey suoh ten (10)
inohes theresof from thenoe to the point of the pressnt diversion
box of plaintiff from Whioh diverasion box defendant and orome-
eomplainants are now taking their said ten (10} inches of meid
water, it being the intent and purpoass hereof that esld pleintiffl
sball deliver the first ten (10} inches of the flow of East Twin
Creek at plaintiff's preassnt point of diversion or the first ten
{10) inohes of water flowing in Hot Springs Creelk and East Twin
Oreek at their point of conflusnce to defendants and grosa-
gomplainants at the present diversion box located at a point em
plaintiff’e pipe lins about one mile easterly from plaintiff’s
pregent point of diversion.

(h) ERach of the parties hereto is perpetually enjoined
from taking, using or intesfering with the use of the wmters of
Best Twin Creek and its tributaries exesept a8 harein decreesd.

(i) Thie judgment shell not in enywise affect, amend, or
otherwiss impeir any contracts now in existence, or which may be

-]l H-




1 emeouted as of the date of this judgment, by and betesen defendant
P2 Ayrowhead Springs Corporation, Ltd. and defendant California

3 Congolidated Water Company, Telating to the water of East Twin

4 Creek or eny of its tributaries.

D (J) That pursuant to said stipulation, this judgment

5 shs1l be final upon the sntry thereof, and not subjeot to appeal
7 of revisew in any manmsr by any of the parties %o esaid .

8 {k) Bach of the perties hereto shall pay its own occals.

10 Done in open court this Idwday of m.

11 1931.

zi RN
Judge —
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JCV/IR 8 9/24/ 04,

IN THE SUPERICOR COURT OF THRE STATR OF GLLIFORNIA,
IE AMND FOR TAE COUNTY OF JAN BIRNANDINC.

- oy -

DEL ROda HUTUAL V4TER CONFANY,
a corporation,

Pleintircf, Ho.31798

vs. D oy
D. J. CanPENTER, IS4ABEL C. TURNER,
J. B, JEFFER3, GEURGE 3. ASON,
NATICGHAL THRIFT CORsOR.LTION OF
AVERICA, & ¢orporation, JOHN DOE
MoK4sON, MARY GLEASOR, G. . CHRIST,
GREAT VIEW WATER QO » NETTIE

D. PHILLIPS, PACIFIC-SOUTHWEST TRUST
& 3.VING., BANK, a corporation,
ARTHUR R, ~ECK, CoRRIE A4. FECK,
ELLEN a. MOLAUGHLIN, ARHOWHEAD
SPRINGG CUR FOR.TIUN, a ocorporation,
ARROFHEAD SPRINGL C0! NY, a oor-
poretion, J. N. B.YLIo, CALIFORNIA
CONSOLIDATED #4TER CCuIANY, a
oorporation, CALIFC(RNIA COUNSUMERL
CUORPORATION, @ corporation, &t al.,

e e Py e P St T S s o N o A~ Syt TR it P N T S A st A

Defendents.
The above entitled sctlion ooming on regularly to be
heard bafore the Cowrt without @ jury, & trial by jury havipg besea
waived by the respeotive partiss, Mesars. Swing & Wilson snd Ralph
E. Swing appeoering as attorneya for the plaintiff, Measrs. Lawler &
Degnan appaaring for and as attorneys for defendents, (alifornis
' Gonsolidated Water Company and Galifornia Consumers Company (eued
herein as "Californis Consumers Gorporatiomn"), respeetively, and
Mogsre. Gibson, Dumn & Crutcher appearing for and as attormeys for
defendants srrowhead Springs Company and arfowhead 3priags Corpora~
tiom, L$d. (med herein as “Arvovhead Springs Corporation®), a=d
Masure. O'Conncr & FiBdlsy appearing for and ae attormeys for %he
| S LTI

tha ua‘\hnv gntered lnto a etipulation in writing for thke

entry of this judgment, and fimdipgs of faet end comelusions of law,

othker defendanta2 above mnzioge g end this cause being a2t issue end ?g

oxeopt ao set out and contained in this judgment, having besen duly
-]l
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welved by the respestive partioahend the Court being fully aévxssch

in the premises, end good and suffioient ceuss appearing therefor; J'

HOw, THRRBFORE, im socordsnce with said atipulatiggz_

IT I5 EAEBY ADJUDGED:

1 That plaintiff is, and defendants Celifornie Con-
solidated Water Company, srrowhead Springs Corporation, Lid. (susd
nerein es "arrowhead Jprings Corporstion™}, arrowheed Springs Com-
pany and Cslifornla Coneumars Company {sued herein as "California
Coneumsrs Corporetion") are corporstions duly orgunized and existing
end duly quelified end asuthorized to do and transact business within
the State of California.

2. Thet nsither the California Conzumsrs Company nor
the srrowbsed springe Compe ' bhave et this tims any right, title or
interest in or to any of the wuter or in or to the right to take,
divert, use or tronsport sny of the water referred to in the com
plaint in said aotion or im this judgment.

3. That East Twip Greek is & natural stream of watler
eituated in the County of sSan Bernardino, 5¢ate of Californie, and
bae its source in the san Bernardino Mountaine lylng and being %o
the morth of the City of sSan Bernerdino. That all of the waters of
what i@ known as East Tein Creek watershed, oxcept as diminishad by
usa by defendant Arpowhesd springe Corporetion, Ltd., end ite prede-
sesgore in interest and by uss by defendent Californiea Consolidated
Weter Company end its predecessors in interest, end czeept es the
vaters thereof are liost by evaporation, trensplretion, ssepege and
othar matursl osuses, draim into apd beooms a part of zaid Baet
Tuin (reok above the poims of plaintiff's diversion hereinaf tox
referred %o. That the principal tributeries of said East Twin Greck
are S¢rawberry Oreek, Coldwater Oreek, Hot Springs Oreek, and othse
parsd and unnemed tributariee end springe, all of which flow and
peroolate into end, exzcept as diminished as aforesaid, begoms a part
of =aid Zapt Twin Creok; algo waters spep and percolate ilnto said
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%Xast Twin Creek snd ite tributaries from the adjecent hills and
lends draining into selid #ast Twin Creek and its various tributaries
and the oanyons draining into s8id styeem. Thet strawberry Creek
apd its tributaries are the eesterly branoch of Wast Twin Creek above
the junotion of Strawberry Cresk and Coldwater Creek; Coldwater
Craek and its tributaries are the westerly brapoh of mast Twino Creek
above the Jumotion of sStrawberry CGreek and Coldwstsr Creek; Hot
springs Creek and its tributeries are the lowest bLranch of Rest Twin
Greek. That at the time of the appropriastion, as hereinaf ter set
forth, of the waters of ssld zast Twin Creek by plaintiff’'s predeces-
sors in intersst all of the weters of mald Zast Twin Creek and of
its tributeries, except that part thereof then baing used by defen-
dant aArrowhesd sSprings Corporation, Ltd. and 1%s predeceszsors on
lends in Sectlon 7, Townshlp 1 North, Range 3 Weet, 3.B.B.& M., and
on lands in Seotions 1) and 12, Township 1 Horth, Range 4 Weat,
S.B.B.% M., above the point of plaintiff's inteke, and that part
lost by evaporation, trenspiration, ssepage and other natural causes,
flowed in e southerly direetion in a satural stream %o and into the
San Berpapdine Valley, and at the time of the appropriation of the
right to usze such water by plainiiff's predecessors in intevrest Bone
of gaid weter had bsen appropriated, diverted, or uzsd except by
sald Arrowhead uprings Gorporation, L$d. and ite sald predecessors
ruuwumnmmlmuawnphEHHWpMmorwwwﬂnmm
That subzgquent to the time when defendant, Arpowhead
Sprimgs Corporation, Ltd., or ite predecesgsors ia laterest, asquirad
$itle %o all the lands deseribed in paregraph & below, exeept the
moréh half of the northwest quarter {Ei of HWi) of Seétion 18, Towm~
ghip L Worth, Range 4 Weset, 3.B.B.& K., pleintiff or ite predeese~
gors in imterest envered into and upon said East Tein Oreek et shoud
ors mile® north of the mouth of zald Best Twin Oreek and appropriated
and diverted all of the weter of said streem flowing at sald point
and thereafter, exeept as hereunder provided, diverted all of the
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water of sauid stream flowlng at ssid poin% into e ditoh and sondult
and oonveyed the sems awey to nonriparian lands for bensfioial uzes
thereon.

That the point% on saild astream where sald appropriation and
diversion wes so made by pleintiff, or its predecessors in interest,
wag below the confluencs of all of seid branches of said Eest Twin
Creeok and below where sll of the waters of eaid Esst Twin Ureek
watershed converge, except as diminished as aforesalid. That ever
ginoce said appropristion and diversejon of saeld stream all of the
waters of sald stream flowing at 2aid point have been and now are
4aken end used for irrigstion and other beneficisl uses and purposss
by plaintiff and its predeceseors in interest, and by defendants and
orose compleinants numed ir veregruph 6 hereof, exoept as diminishad
from time to time by the usze by defendant .rrowhead oprings Corpora-~
tion, L%d. gand its predecessora in intereet and by neturel oaumes
ap aforessid, and exoept that paid Culifornia Consclidated Water
Company and its predecessors in intereet nave for more then five
years prior to the commsnoement of this sotion diverted into reser-
voirs and tanks and have dilverted, %aken and transported to Los
angeles and other places for bottling purposes end other oommereial
upes, water from sald watershed adversely to said plaintiff, and %o
all other defendants, exoept arrowhead springs Corporation, Ltd.

4. That in ths year 1865 David Hoble smith, predecessor
im interest of defendent Arrovwhead 3Springe Corporation, Ltd., eot~
$led on the Eesst half of the Southeast quarter and the Southeast
quarter of the Northeast quarter of Seetion Bleven {11) apd the
Horthwest quarter of the Southwest quarter of Seetion Iwslve (18),
Towmship ) HWorth, Range 4 %eset, S5.B.B. & M., whieh landaz wero thEsh
and umtil 1878 unsurveyed, and thereafter, on the lat day of Febru-
ary, 1898, patent was issued therefor; that on the 3rd day of April,
1671, pursusat to the Aota of Congresa approved July 287, 1846, apd
Mareh 3, 1871, there waps grented %o Southern Paoific Reilroed Company|
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of Oelifornia, predecesgor in intereat of defendsnt srrowhead Springs
Corporation, Ltd., all of Seotion seven (7), Townahip 1 North, Range
3 Wegpt, S.B.B.& M., and thereafter, on the let day of November, 1897,
patent waa isazued therefor (which patent contained no ressrvation of
wuter rights whataosver); that on the 3Jrd dey of 4pril, 1871, pur-
guant to the aotes of Congress cpproved July 27, 1866, and Meroh 3,
1871, thers was granted to dSouthern Pecifio Railroad Company of
California, predecessor in interest of defendant irrowhead Jpringe
Corporation, itd., the wemt half of the southeast quarter (Wg§ of SE%)
and the southwest quarter of the northesast quarter (SW4 of NE:)} of
Sgetion 11, Township 1 North, Hange 4 West, 3.B.B.%& M., and there-
after, on the vth day of Jenuary, 1885, pstent was lssued therefuor
(whioh patent conteined no raservation of water rights whatacever);
that on the 3rd duy of May, 1877, A.B.Chapman and others, predeces~ !
gors in interest of the defendant irrowhead oprings Corporetion, Ltd.;
eade application to the United Statsa Land Offlise %o purchase the
following desoribed lend as timberland:

The northeast quarter of the southwest quarter (KE} of 3u}),

the north half of the southeast quarter (N of SE}) amd

the southeamat quarter of the northsast quarter (sSE} of KEL)

of Seetion 18, Township 1 North, Range & Wee$, 3.B.B.& M.;
that thereafter, on the 15th day of auguast, 1889, patent vazs issued
therefor; that in the year 1880 Thomas B. Elder, predevessor im in~
tereat of defendent Arrowhead Springs Corporation, Ltd., entered im- ;
to possession of the south half of the northwest quarter {8% of W®}) 2
end the west half of the northeast querter (W4 of REL) of Ssetion 18,
Townsghip 1 MNorth, Renge 4 Weat, 5.B.B.& M., and that thareafter, oa
the 6%k day of Oetober, 1888, patont was issusd thereforj that om the
29%h day of Oetober, 18%), Herbert J. Royer, predeeessor in interest
of the defendant, Arzowhead springs Corporetiom, Ltd., omtereé upom
¢ke north half of the northwest quarter (W of RWi) of 3eetion 1B,
fownship 1L Horth, Renge 4 West, 3.B.B. & M., and that thereafter, ca
the 18th day of November, 1897, patent was lssued therefor; that all

-5-
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1 of the lands deseribed in this paragraph are contiguous and, except

2 sueh portions thereof aug lle cuteide of the watershed of EZagt Twinm

Cel

Creek, are bordering on and have asgoese to, and are riparian te,

pald Tast Twip Creek, end all of eaid lands are now the property of

[# I <

defendent, arrowheaed oLHpripgs Gorporation, L%d., apd all that portion

(023

of sald lande whioh lie within the watershed of said ¥ast Twin Creek
7 are hereinelter referred to as the Arrowhead Springas property. That
8 the whole of seld iand is loceted above plaintiff's point of ap~

9 propristion and intake.

10 Thet seid defendant, ~rrowhead .prings Corporation, Ltd.,
i is now and it and ite predecesegors in interest have, for mors than

12 firty (B0) yesrs last past, been conduoting and operating on said

15 asrrowheed Springs --Hperty a health and plessure regor$, consisting

14 of a hotel building, ocotteges, bungelows 2nd all usual and customary |
15 outbuildings, swimming pools, buths and other accessorice, wWhisch es- ‘
s tablishment is now, and for many yesrs lget past hag heen, known as
£ »srrowhead oprings Hotel", snd, adveresly to the said plaintiff and

said defemdents and orosg~ocomplajnants, has taken and diverted water

19 fron seid Best Twin Creek aend its tributaries above plaintiff's polng

20 of diversion for use in sald notel, cotteges, bungalows and out- i
el buildipge for domsetie¢ purroszes and for bathe, ewimmimg pools end ot#r
e purposes in connsotion therewith and for irrigetion of said arrow-
i heed sSprings propsrty, end has also, for more than five (5) years
24 prior to the commsnoement of thiz sstion, taksn and diverted water
&2 from seld Eaat Twin Oreek and its tributarles, above plaintiff's
=6 point of apprepriation and diversion, for uae in its otesm eave baths
= situated 1m Weterzan Canyon edversely %o the sald plain¥iff and de-
28 fapdants end ercsg-complainante namsd ip paragrauph 6 horesf, amd has
58 alse, for mope than five (B) years pricr %o the commpnoemsnt of %his
3 astlon, used edversaly to the said plaintirs end sald defendante and
ot grose-complainants, the weters of Panyugal Spring, Granite Spring apd
5 othar hot springs, sll of which are loested ip Ho% Iprings Cenyecs oad

| -6~
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sald Arrowhead Springs property enmd are tributary to Hot Springs
Creek, which Creek is the lowest branch of Zest Twin Creek, for the
purpose of bottling the sume and shipping tue seme outside of the
watershed of Zast Twin Creek aend selling the same in bottles and
other oconteiners for human oconsumption as minersl water, and has the
right, except as limited by the provisions of paragraeph (1) hereof,
aa such riparisn owner and as appropriator and by presoription to
oontinue so to take and use water from sald zast Twin Creek and its

tributeries and to take and use sald water on said arrowhead sSprings

property for all benmeficlal and riparian uses and to whatever extent
mey be required for such uses and to take and use water from said

souroe for use in its steam ceve baths in Watermen Canyon and to take

and use water from said Penyugel Spring, Granite Spring and other ho‘
springs and to bottle and ship the same outside of the waterahed in |
Zagt Twin Creek, and to sell the seme in bottles and other container
for human ccnsumption as mineral water.

. That the defendant, California Consolidated Water
Company, now is and it and its predecessors in interest have been en-
guged in the business of diverting water from East Twin Creek and/or
its tributaries into reservoirs and tanks and from thenee transport-
ing the same by means of oars and other conveysnces to the City of
Les ingeles, where said water is bottled for domestic use and used
for the manufacture of beverages cnd other purposes; that said defem-
dant, California Consolidated Water Company, has entered im and upenm
the springs at the headwaters of said Strawberry Oreek and developed
the water at said Springs that would not maturally flow to plaim-
%iff's said point of diversion, and diverted the water of said
springs ineluding the water so developed into a pipe line and by
meang thereof oconveyed a part thereof %to its said tanks and reser-
voire and transported said part thereaof from such tanks and reser-
voirs to Los ingeles where such water has been and 1s now being used
by said defendant in its said business. That said defendent has ex-
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pended large sums of money in so developing #ald springs snd oonvey~
ing spid water, end hes developed an extensive buslness dependent
entirely upon suoh supply of water, and it would bs inequiteble %o
snjoin said defendant from continuing to so teke and use said water;

that sald defepdent requires the use of all the wuter now flowing

and hereafter developed and flowing from seid springs tributary to
gald Strawberry Creek lying north of the north line of the south halﬁ
of Sgation 31 and north of the north line of the south half of 396~
¢ion 32, both in Township 2 North, Rapge 3 West, 5.B.B.& ¥., and, em~
eept as iimited by the provieions of peragreph (1) hereof, is ontitleh
to take apnd uge maid water; that the taking of such water will be
injurious to piaintiff’s right, but such injury can be oompensated
in demages snd suoh damage is hereoby determined %o be and ls the suam
of twenty thousand dollars ($20,000.00}. That suoh diversion by
defendant, Californie Consolideted Water Gompany, will not, subjeot
to the terms of paragraph (i) hereof, impalr any right of any other

parsy hereto.

6. That derond ts and ,arosr-oo nants, D. J.

X P e o ek
carpensor Inabol c. ‘rurne A B. J rraf’s. George S5./Megon, L. R.

mxeuon and Nat.ional Purift Company of imerice, weTe at the tims of ‘
the commesnoement of this eaotion and they and their suceessors in :
interest now are the owners of the right to teks and use the firet
¢en (10) ineches of the rlow of the water of Bast Twin Crook reaseb-
ing plaintiff's point of diversion; that seid tem inch right ls pert
of the right sppropriated by pleintiff‘'s predecessors in interest;
that al) of s2id tes inohes, or frastion thersof, when reashing
plaintiffts point of diversion, has been diverted by plainsiff and
i%s predecessors in iaterest into its pipe line and delivered %o sald
defendents at a diversion boz at @ point about one mile easterly frem
pleintiff's 2aid point ef diversien, end said @efeondents ard orooe~
complainants are hsyeby determinsd to be the owners of said first

ten (10) inehes of the flow of sald orgek reaoching pleimtirf®s point

-

L



1

22
23
24
25
28
27
28
29
30
31
32

of diversion end entitled to have said ten (L0) inohes of water
reaching plaintiff's point of diversion delivered toc thsm by plain-
$iff mt the seid diversion box, amd seid pleintiff shall continus
to take and divert and deliver the gume.

7. That the tsking of azuch water as aet forth in pera-
graph & suove may be injurious to the rights of defendents and
orolr nts, i Gupcnt Isabel C. Turner, J. B.

P T R e
Jorr orge o. iéason, L. R. Kesson end Netsiopal Thrift Gom-
pany of mrtoa, unless esaid water from paid Hot Springs Creek and
gzld Kagt Twin Creek be dlverted at & polnt at or adjecent %o the
point of confluence of said Hot Hprings Creek and Eest Twin Creek
end from thenoe oonveyed into pleintiff's pressat pipe line, the
portherly termious of whioh is piaintiffts diversion box looeted
ebout one mile northeriy from the mouth of said Fest Twin Creek
Cenyom, and that zald defendants and orossg-cowmplainpaniz are
entitled to bave aaid %en (1l0) inshss thereof velonging to them =ze
diverted and sonveyed tnd delivered to them by plaintiff et the
pressnt diversion box looated about ome mlile eusterly from plain-
tiff 'z seid presant point of diversion.

IT I3 FUORTHER GRDVRED, ..DJUDGHD AWD DECREED:

-
= —

—

{a) The t defendant, arvowhead Springe Corporation, L%8.,
1s, subjeat to the provisions of subdivision {l) hereof, the
owmer of the right to teke weter from said Zast Twin Oreek end its
¢eibuterios nnd %o use sald water upon i%s sald irvowhead Springs
property riperian to East Twin Creek, o the extent that sueh
water ig or may be required for any beneflieisl or riparian use
upon caid property, snd %o use oaid water to the extemt of five (8)
Bizerts ipsheos, msusured under & four lmok pressure, im its s%eam

eave bathe and for domestie purposss in Weterman Qanyom during the }
pericd from the first dey of Fovember to the m day of iay of |
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of diversion snd entitled to have suid ten {(10) inches of water
rosching plaintiff's point of diversion delivered to them by plainm-
$1ff et the seid diversion bex, and said plaintiff shsall continus
to take and aivert and deliver ihe same.

7 Tuat the taking of such water es set forth in para-
graph & aLove may be injurious to the righta of defendants and
orou—am nts. (.u'pont lzabel C. Turner, J. B.
Jort oIR8 I uzxson. Lo R. Keseon and Netional Thrift Com~
pany ot mrlon, unless sald water from s«id Hot Springs Creek and
patd Baet Twin Croek be diversed ut & peint at or adjesoent to the
point of confluence of sald Hot Spripgs Creek end East Twin Creek
and from thenoe conveyed into plaintirf's present pipe iine, the
portherly terminus of whioch is pisintirf's diversion boz logated
ebout one mils northerly from the mouth of sald tast Twin Oreek
Canyon, and that said defencents end gross=oomplainante are
entitled to bave said ten (10) inshes thereof belonging %o tham se
diversed and conveyed end delivered to them by plaintiff at the
presgent diversion box lodated about ong mile sapterly from plain-
tiff's seid prement peint of diversion.

IT I35 YURTHER (ADVAED, ..DJUDGHD AND DECREED:

—

m— =

{a) The t defendant, arrowhead Springe Corporation, L.,

15, subjest to the provisions of subdivision (1) hereof, the
ocwner of the right to take water from sald East Twin Oreek end its
tribusturies end % use smid water upon i1t seld irrovhead Springe
property riperian to East Twim Creok, to the sxtent that sueh
water is or may be rTequired for eny beneficiel oy riparian use
epoB sald property, and to use said water te the extemt of five (8)
Biesr'e ipehes, mzapured under e four inch pressure, in its sieam
eave bathe apd for domsstio purposss in Weterman Canyon durimg ithe

pericd from the firat day of Hovembar %o the Mday of May of

-
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each year at ell $imes during sazid period when the taking thereof
will not reduce the water flowing at plaintiff's inteke beslow

ten (10) inmohas, and %o use &sld water to the extent of ons (1)
miner's inch, msesured under a four inch pressure, in itz stesm
oave boths end ol domestic purposes in Yaterman Canyon ai all
other times, and is also, subject to the provisions of sub-
division (i) hereof, the owner of the right to bottle end ship,
out of the sald Cast Twin Oreek watershed, waters of Penyugal
Spring, Oranite .pring snd otbar hot springs tributary to Hot
Springs Creek, provided, however, that said defendant, arrowhead
dpripgs Corporation, Lid., shall not so ume tlhe waters of Hot
Springs Creek, for shipment, irrigatlion or otherwise, as to re-
duoe the flow of the waters of :o% Springs Creek ai the point of
itz confluende with sast Twin Creek below ten (10} miner‘a
ipshes, msasured under u four inch pressure, provided further,
howevey, that mo part or portion of any of the water ¢f Eest Twis
Creek, or any of its tributuries, except as othervies herelim
provided, shzll ever be taken to or used upon lands no% Tiparian to

gaid Faast Tuwin Creel.

{b) Thet defendent, California Consolidsted Water Com-
pany,is, subjeet to the provisions of subdiv.sion (1) kerecl , the
owher of the right to take, lmpound, divert, trensport and carry
awvey weter of thet certein sprimg kno¥n as "Indlan Spring" aand emy
and 2ll of the water of all sprimge situated or obtainmable in that
per$ of Bast Twim Oreek known as "3%rawberry Oroek aad Oanyon® and
canyors lateral thereto lying north of a line drewm esst and weot
througk Segtioms Sl and 58, Township 2 Norsh, Renge 3 Wees, 3.B.B.
& M., ooigeident with the northeriy lipe of the mouth balf of Sse~
tion 31 end the scuth half of Seetion 32, Township 2 Korth, Remge

$ %est, 3.B.B. & M., and 1% may eutsr im and upen that porticn of

=10
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gaid S¢rawberry Oreoek apd Canyon and lateral canyons thereto lying
north of ssid line and develop, by means of tuamnels or osthervwise,
any snd all springs or water situsted or obtalnmeble from sald area
north of gald libe, and may toke and divert ell of sald water
flowing sad to flow in and from said springs snd/or obizimable in
said grea into s plpe line and divert and cerry the sane, by and
through such pipe line, to tenks and reservoirs upon sald Arroeheed
Springs property, and may teke and transport the same beyond and
out of asuid watershed for bottling or cther purposes or udes.

(6} Defendant, arrowhead springs Corporation, Ltd.,
shsll 8t all times maintsin suitable and propaz sepile and treating
tanks upon Lts lunds and shull cuwuse all sewage to pass through
such septic und treeting tanks and be properly treated bafore re-
turning the same to or permitting the sume to return %o or flow ip-
to said Zast Twin Creek, and said tenks shall be sc construoted and
looated thet all water flowing from said septic tenke, not uaed om
the premises, shail retura and flow into said Zast Twin Creek
sbove plaintiff'sz point of diversion.

Defendant, arrowhead springs Corporstion, Ltd., shall el-
50 gsuse all wster that may be diverted for use by esid arvowhead
Springs Corporation, Ltd., not actually consumed ip the ezeroise of
the righte hereinbefore decreed to irrowhead Springs Corpouration,
Ltd., to return and flow into said Fast T%in Croek above plaintiff'a
point of diversion.

{(8) That plaintiff bave and regover of ané Irom the
defendant, California Oonsolidated Water Compeny, the mm of fifteen
ghougand dollars ($15,000.00), and from defendent, Arpovhsad Springs
Gorporation, Ltd., the sum of five thousend dollare (§5,000.00).

(Q) That plaintiff iz the owner of the right tc bave all
the water of Zaet Twin Oreek and ite tributaries whioh flowa %o its
gaid intake, subject only to the rights of defendante srrowhsad
springe Corporation, Litd., Califormies Consolidated Weter Compeny,
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and defenuents anc orosg~congsleinemts designated in paragraph 6,
a3 hereln set {'orth.

(f) Plalntiff :hall .ave the righ%t to enter im and upon
the lands of the defendwnt, Arrowhead s5prings Corporation, Ltd.
and congtruct a diversion welr and box nnd submerged dem upon sald
Fast Tvin Creek zt & puiat three hundred {(300) feet northerly of
the confluence of Mot Springa CTresk and vast Twin Creek, and also
gt the confluance ol geld astresms, und may oonstrust a »pipe line
or condult from such point to plaintiff's present dlversion box and
may tuke aad divert ull of the water ordinerily flowing in said
maat Twin Creek at such diversion point subject only to the righte
of defeniants srror-=mad 3prings Corporation, Ltd. &nd Californie
Congplidated #ater Company, and defendants and orose~ocomplelinants
designated in paregraph 6, as Jerein set forth. The right of
ingress and egress for coustruction and mualntenance of eaid
diversion welr nnd box, dam and pipe line or conduit shall ba
exoroised in such a maansr as to dn the leaast possible damage %o
land, improvemsnts, plentings and natural %rees and shrubbery upon
said ~rrowbead L rings property, and sald pipe line, if conatructed,
gisll be aminteined as rres from leaks es possible and shall at all
$imss have a depth of cover of at least two fset over the %op of
%he pipe.
re. {gi (ma-aomp;‘;aiﬁn g, D. z‘ Carpsnter, Isabel C. Turme
J. B Jizgarn:\Georgo ». Masonf, L. R. MeKesson and Naticnal Thrifg

Compuny of amsrica, and their sucoeessors in lntorest, are the

=1 %

ownars of the righ$ to toke and use the firgt tem {10) inchenm of
water, or frsoiion thereof, recohing the polnt of diversicn referzed
%o in psregraph 6 hereof, and diverted by plaintiff inte its pipe
lipe from Eest Tein Creek and may teke and divert said first tem
(10) ipohes ef water, or fractiom thereof, reaching said point ef
diversicn, from plaintiff’s @aid pips line at the divercion box BOw
ia plaes amd ussd for suoh purposs.
wlB=~




Thet plaintiff shall immadistoely hersafter, at Lts own
expense and coat, undertske and thereafter dlligently prosesute
the constructisn of suoch pipe line and such diversion deme, welras,
end boxes as may be neeeggary %o divert snd convey the water to
which plaintiff and/or oroge-eompleinunts are entitled hersunder,
from Hot 3vrinzs Creek and Tast Twin Creek from & point al or ed-
fs06nt to the noint of conflusnoe of salid Hot aprings Creek uand
vagt Twin Greek to and into piaintilff's presssi diverslon box and

pipe line, cnd said plointiff shall complete suild construction work

on or before the lat day of May, 1932, and shall therealtsr aaintein

zhe sane at its own axpeuse, and shall thereaf ter convey through
sald pipe liue znd struoture at ieast ten {iD) miner's iuchuaz of
gaid water of Hot wprlngs Creek and cast Twin Creek if ihat amouny
be flowing thereim from ssid point at or adjeeenl to tle oonflu-
enge of Hot springs Creek wund kust Twin Creek to wnd into ita
present diversion box end pipe line, =nd convey such tVen {10}
inohes thereal f{rom thenee to the polnt of %the preseni diversion
box of pisintiff Trow wnioh diversion box defendsant and oross-
complainants are now btusing their said ten (10) laohee of naid
water, 1% being the intent end purpose hereof that suid plaintiff
glmll deliver the firast tem {10) inchem of the flow of East Twim
Creek at piaintiff's present point of dlverslon or the firet tea
{1C) inohss of water flowing ipn Hot Springs Creek end Esst Twim
Croek at their point of conflusngce to defsndants and eroBE~
eomplainante at the present diversion bex looated &t e peint ea
plaintiff's pipe lins about one mile easterly irom plaintiffts
present point of diversion.

{h) BEsch of the parties nereto ie perpetuelly eajolnsd
fream taking, using or iaterfering with the use of the waters of
East Twim OPeek and its sributaries exzeept as herein deersed.

{4{) This judgmsnt sball not in anywise offect, omend, oOF
othsrwise impuir any comtracts now in existense, or whieh may be
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orescuted as of the date of this judgesnt, by 2nd between defendant
arvrowhead 3prings Corporstion, Ltd. and defendant GCelifornia
Qongolidetsd Water Company, relating to the water of Esat Twin
Craek or any of lts tributaries.

{]} That pursusnt to said atipulation, thls judgment

shell be finel upon the sntry thersof, and not subjeet to apoeal ZQ

{¥) Eaoh of the parties herseto shall pay ite own ocosts.

Done in open court this lgm day of (Q& If"z 0

1931,




IN THE SUPERIOR COURT OF THE STAJE, Q& <GAJARPRNIA,
IN AND FOR THE COUNTY OF EDBRMR

NoB3L788
| (Por Clesk’s Filing Samp)

{Putaze of Pleading)
DEL ROSA MUTUAL i..TER CORSAKY, ;
@ corporation,
Plainti@ ;
JUDGMENT v ~
P._J. CARPINTEE, @t 8l.,
Dotfendant 2 :
£
GiasonN, Dunn & CRUTCHER
GP4 DOLITH OPRING STRETY
sMUTuAL DIBY
LOS ANGELES. CAL.
e for Defendants aprowhsad 3prings Company aad
PRATR: St IFPSU % Corporation, Ltd.
Escoived copy of the within .. JRdgment ..thiz day of. S@ptenbar 1082
Attornsy.....for Plaintiff.
Rasalved copy of the within this...... ABY of ...t Bt J—

Attorney... for ... ...
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™ THE SUPERIOR COURT OF THE STATE OF CALITORIIA,
IN D TOR THE COUNTY OF SAY BERMARDINO.

DZ1L ROSA NUTUAL YWATER COMPANY,
a corporation,

it = o o St e

rleintif?f, No, 31798
V5.
SETISFACTION
D. J. CARPERTZIR, et zl, ; OF JUDGLTENT.

Defendants.

The Juégment herein in fevor of plaintiff, Del
Posa lutuel Teter Compeny, & corporation, and against defendant
Californim Consolid«ted water Company, & corporation, in the sum
of Tifteen Thoussnd T "lars {$15,000,.), heving been paid, full
satisfaction 18 hereby ocknowledged of said Judgmen! entered
in Book G o, page 2@ , of Judgments; and the Clerk
15 hereby authorized snd directed to enter full satisfactlon

of record in seld action,

STATE OF CALIFORNIA )
)ss.

COUNTY OF SAN BERNARDIKO }
on this 3dm dey of September, 1931, tefore me,
. & Motery Public in and fof said

rerscnally eppeared ; ’
o i -
Imown to me to be, the person whose ‘name is! subseridb to the

A
within instrument, zné {ix_ duly ascknowledged to me that

gg executed the same.

IN WITNESS WHEREQY, I have hereunto set my hand end
affixed my Officiel Sesl the doy and year in this ocertificate
first ebove written.

California,

L
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IN THE SUFERIOR COURT OF THE STATE OF CALIFORNIA,
I AND FOR THE COUNTY OF SAN BERMNARDINC.

DEL ROSA MUTUAL WATER COMPANY,
& corpvoration,

Plaintifr, NG, 317%8

SATISFACTION
N, 5. C.RPEITXR, et al, G¥ JUDGLERNT.

bDefendents.

)
]
)
)
)
ve. ]
)
i
}
)
i

The Judgment hereln in favor of pleiniiff, Del RHosa
lutual Weter Company, ¢ corporastion, &nd egeinst delendent
trrowheed Springs Corporation, Ltd., & corporetion. in the sum
of Five Thousand Doll- -s {%5,000.), hoving been paid, full
satisfection is hereby acknowledged of said Judgment entered
in Book Go , pere L oa, of Judgnents; =nd the Clerk 1s
hereby euthorized ené directed to enter full satisfaction of

record in seid action.
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STATE OF CALIFORNIA )
COUN'Y OF SAN BERNARDINO )
On this day of September, 1831, bvefore me,

, & Notary Public in and for said

personelly appsared g. < ’ ’
st asa s Qﬁh;~ e ey
known to me to be,the person Whose neme is subscriped to the
within instrument, and EL&, duly acknowledged to me that
Eg executed the ssame.
I WITKESS WEEREOF, I have hereunto set my nend &nd
arrixed my Officisl Seal ta day and year in this certilicate

first acvove written.

Notery\Public in gné for the
Countyiof Sen Bermardino, State
of California,
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IN THE SUPERIOR COURT COF THE STATE OF CALIFORNIA,
IN AND FOR THE COUNTY OF SAN BERNARDINO,

DEL ROSA MUTUAL WATER COMPANY,
& corporation,

Plaintiff,
No, 31798.

v,
NOTICE OF ENTRY OF
D, J. CARPENTER, ISABEL C. TURNER, JUDGNENT .
J. B. JEFFERS, GEORGE S, MASON,
NATIONAL THRIFT CORPORATION OF
AMERICA, a corporation, JOHN DOE
McKASON, MARY GLEASON, ¢. M. CHRIST,
GREAT VIEW WATER CONPANY NETTILE

D. PEILLIPS, PACIFIC-SOUTHWEST TRUST
& SAVINGS BANK, s corporation,
ARTHUR R. PECK, CARRIE A, PECK,
ELLEN A. McLAUGHLIN, ARROWHEAD
SPRINGS CORPORATION, & corporation,
ARROWHEAD SPRINGS COMPANY, a
corporation, J. N, BAYLI S, CALIFORNIA
CONSOLIDATED WATER COMPANY, a
corporation, CALIFOR 4 CONSUMERS
CORPR ATION, & corporation, et al,

et P S T S T S P e P e T et T e P e T e T e T et T

Defendants.
To the pleintiff above nemed and to MESSRES, SWING & WILSON
and RALPH E. SWING, her attorpeys:
To the defendants CALIFORNIA CONSOLIDATED WATER COMPANY

and CALI FORNIA CONSUMERS COMPANY (sued herein

as California Consumers Corporation) and to

MESSHS., LAWLER & DEGNAN, thelr attorneys:

Tc the defendants and cross-complainante D. J. CARPENTER,

ISABEL ¢. TURNER, J. B. JEFFERS, (EORGE S,

MASON end NATIONAL THRIFT GOMPANY OF AMERICA

and to MESSRS., O'CONNOR & FINDLAY, their

attorneys:

YOU AND EACH OF YOU will please tske notice that
judgment in the above entitled matter herstofore stipulated to
by the attorneys for the respective perties hereto, was entered
on the 19th day of Octobar, 193l.

DATED: Qotober 28, 1831.

Attorneys 1
Springs Corporation, Ltd.
end Arrowhead Springs
Company.
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PRELIMINARY RESPONSE
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;i K, ATTOMN AT September 23, 1930

- POCK, TAaveT OrrFicsnm

R 'MELVENY "ULLER & MYER:S
"RECETVED
& 0'Melveny, Tuller & Myers, Attorneys, |
B Title Insurance Building, cEN Q" 1930

?

" 438 South Spring Street,

AM "
¥ Los Angeles, California. ‘Z\ﬁ Qm_}ﬁ’ﬁwﬂnﬁ

-: { .
N Gentlemen:
e g
£ In accordance with Mr. Mack's letter of September 10,
1930 and your further instructions of September 11, 1830,

B relative to the interests of the parties to that certain
®idotion entitled Del Rosa Water Company Vs. California Con-

% g0lidated Water Company, et al., being Case No. 31798 1n the
L Buperior Court for San Bernardino County, we would report

& the following matters with liability not to exceed $1.00

gon the part of the Ploneer Title Insurance and Trust Com-

_*pnny.

Attention: Mr. Homer I. Mitche

The Arrowhead Springs property, so-called, may be

@idivided for our purposes, into two classes; first: That

B\ property’ lying in the East Twin Creek Water Shed; second:

B That property lying in the West Twin Creek Water Shed.

ki Ho report has been made on the latter class of property

E since the property in the West Twin Creek Water "Shed,

f:sald Creek also being known as Waterman Creek, consists

N mainly of the 01d Waterman Ranch and other property in

B> Waterman Canyon, and the rights to water from this stream

& have already been litigated in an old Action No. 4733 1in

¥ the Superior Court for San Bernardino County, entitled

¥ West Twin Creek Water Company vs. C. E. Follwell, Jane G.

y Waterman and Sather Banking Company, et al., in which Case

¥ a stipulated Judgment was entered binding the parties to

R .the Act In commection with the property of Arrowhead

& Oprings Corporation lying in the East Twin Creek Water Shed,
* wg are enclosing ¢opiles %uncertified) of the following

; documents. .

R

ol 1st; Posgsessory Claim of D. N. Smith, recorded March

hig;, 1865 in Book "A" of Possessory Claims, page 75.

k' 2nd: Patent from United States of America to David

f Noble Smith, dated February 1, 1882 and recorded in Book

. "B" of Patents, page 91. The description in this Patent

k- was recorded erroneously and the instrument was re-recorded
- to correct this error.

o )
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3rd; A Patent from the United States of America to
David Noble Smith dated February 1, 1882 and recorded in
Book "BM of Patents, page 573, covering the East{ half of
the Southeast quarter and the Southeast quarter. of the
Northeast quarter of Section 11, and the Northwest quarter
of the Southwest quarter of Section 12, Township one North,
Kange four West.

4th: Water Location Notice showing appropriation by
the Arrowhead Hot Springs Hotel Company recorded in Book
#Bn of Water Records, page 476, on March 26, 1887.

5th: Water Location Notice showing appropriation by the
Arrowhead Hot Springs Hotel Company recorded May 7, 1887, in -
Book "Ch of Water Records, page 40.

6th: Water Locatlion Notice showing appropriation by
Arrowhead Hot Springs Hotel Company recorded May 8, 1887 in
Book "C" of Water Records, page 22.

7th: Amended Notice of Appropriation by Arrowhead
Hot Springs Hotel Company recorded November 30, 1887 in
Book U"CM of Water Records, page 296. :

8th: Amended Notice of'Appropriation by Arrowhead
Hot Springs Hotel Company recorded November 30, 1887 in
Book "C" of Water Records, page 298.

9th: Patent from United States of America to Thomas
B. Elder covering the South half of the Northwest quarter
and the West hglf of the Northéast guarter of Section 12,.
Tovnship one North, Range four West, dated October 6, 1888
and recorded in Book "CN of Patents, page 338.

10th: Water Appropriation Notlce by Herbert J. Royer -
recorded June 10, 1892 in Book "DM" of Water Records, page
312, '

1lth: Water Appropriation Notice by Herbert J. Royer
recorded June 10, 1892 in Book "D" of Water Records, page
313.

12th: Patent from Unlted States of America to Benjamin
F. Coulter, et al., covering the Northeast quarter of the
Southwest quarter;thHe North half of the Southeast quarter
and the Southeast quarter of the Northeast quarter of Section
12, Townshlp one North, Range 4 West, dated. August 15, 1889
recorded in Book #CW of Patents, page 374.

13th: Notlice of Water Appropriation by H. J. Royer
recorded November 7, 1891 in Book "D" of Water Records,
page 133.
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1l4th: Patent from United States of America to Southern
Pacific Rallroad Company of Cslifornia, covering all of
section 7, Township one North, Range three West, (other property
in this Patent not set out in this copy), dated November 1,
1897 and recorded in Book "E" of Patents, page 386.

15th: Patent from United States of America to Herbert
J. Royer covering the North half of the Northwest quarter
of Section 12, Township one North, Range four West, dated
May 12, 1897 and recorded in Book "G" of Patents, page 63.

An examination of the records subsequent to the date
of the instruments above set out indicates that the property
described in the ghove patents, together with the interest
of the “appropriators of the water described in the Water
Notices has descended to Arrowhead Springs. Corporatiop
(a Delaware Corporation) by Deed from Arrowhead Springs
Company, (a Maine Corporation) to said Arrowhead Springs
Corporation, dated July 1, 1925 and recorded August 28,1925
in Book 19 of 0fficial Records, page 20. At the time of
the filing of this Deed there was a memorandum made on our
of{ice records relative to the transactlon which reads as
follows: -

"Note the exception contained in the deed of Arrowhead
Springs Company, a corporation, (Maine) to Arrowhead Springs
Corporation, a corporation, (Delaware), dated July 1, 1925
and recorded August 22, 1925 in Book 19 of Deeds, page 20,
which deed, after granting ten ‘parcels of land, proceeds
as follows: '

NSAVING AND EXCEPTING from all of the above described
property all roads and highways.

WALSO all water rights, easements and privileges
belonging to sald real property or any part thereof, and
all water rights and all easements, servitudes and pri-
vileges with respect to water owned by Arrowhead Springs
Company 1in regard to any water of or in any Canyon which
enters sald land.

"TOGETHER with all water of West Twin Creek and other
water rights appurtenant to sald premises, described in
decree rendered June 14, 1894 in Action entitled "West
Twin Creek Water Company, a corporation, plaintiff, vs
Mrs. J. G. Waterman, et al" belng Action No. 4733 in the
Superior Court of the State of California in and for the
County of San Bernardino, as being owned by the Sather
Banking Company, the interest of which Company is now held
by Arrowhead Springs Company.
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WTO HAVE AND TO HOLD unto the said grantee, its suc-
cessors and assigns forever."

"Note l: The location of the roads which may have
been excepted by this provision in the deed
is uncertain, it being understocd that there
are a number of private roads on the pro-
perty, the exact location of which 1s not a
matter of record. .

"Note 2: The apparent exception of the water rights in
connection with the land covered by this
search i1s capable of the construction that it
was intended to convey such water rights and
the exception 1s here noted because of its
ambiguity.n '

The title of the Arrowhead Springs Corporation, a
corporation (Delaware), was subject to:

"Thogse certain rights contained in the Deed of Arrow-
head Hot Springs Company, a corporation, (Maine) to Seth
Marshall, dated October 18, 1923 and recorded October 24,
1923 in Book 813 of Deeds, page 254, which Deed grants a
parcel of land described as:-

BEGINNING at corner No. 1, the Southwest corner, a
one-inch pipe, whence the South quarter corner of Section
11, 1N-4W, SBBM, bears South 40° 1t West 2070.3 feet;
thence North 18% 391 West 171.9 feet to corner No. 2, a
1} inch iron pipe; thence North 26° 34! East 268.72 feet,
corner No. 3, a 2 inch pipe; thence South 89° 5' East
79.88 feet to corner No. 4, 2 inch iron pipe; thence South
4% 51! West.405.19 feet to corner No. 5, a 2 inch iron
pipe; thence North 89° 5! West 110.87 feet to corner No.
1, the point of beginning, which deed contains the follow-
ing recital:’

"During the occupancy of said premises, the Grantee,
his heirs or assigns, shall have the right to use the
waters of the grantor for domestic purposes only, in-
cluding in that term the household, private lawns, shrub-
beries and gardens adjacent thereto."

And also subject to:

"That certaln Lease made and entered into between
Arrowhead Springs Corporation, as Lessor, and Arthur R.
Peck and Carrie A. Peck, his wife, as jJoint tenants,
Lessees, dated June 30, 1927 and recorded August 16, 1927
in Book 262 of Officlal Records, page 304, being a lease
for the term of twenty years, on the property described
as follows;-

~ A
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A1l that certain parcel of land containing 1 acre,
more or less, situate in the County of San Bernardino, in
the Southeast quarter of the Northeast quarter of ‘Section
11-1N-4W, described as follows:-

"That portion of the present Arrowhead Springs Hotel
property described as - Lot 7 upon a plen on file in the
office of the Lessor prepared by Roland E. Coate, architect,
and showing the location of proposed cottages to be erected
in connection with said hotel property, which demised par-
cel is situated in a Southerly direction from the main build-
ing of sald Arrowhead Springs Hotel and about 500 feet
therefrom and is delineated upon the ground by monuments
indicating the exact boundaries thereof, together with all
rights, easements and appurtenances to the same belonging
and usually had and enjoyed therewith, including an ease-
ment over the adjacent land of the lessor to afford access
to the demised land by automobile or other vehicle, from
the public highway by which sald hotel property is reached
and egress therefrom in the same manner. : :

Lease recites:

nSection X: The lessor agrees at 1ts own expense to
install and maintain pipe-lines to the north line of the
‘demised land from its main hotel building water system and
to furnish unto the lessees through said pipe lines such
water as may be needed by them for domestlic purposes, and
for the irrigation of flowers, shrubs, plants and trees
which may be planted by them upon the demised land; and
also such hot water as the lessees may require for thelr
domestic use. The lessor further agrees that the lessees
may carry electric wires upon any pole lines of the lessor
so that connection may be thereby made with the feet lines
of the lessor, by which such service is supplied to the
lessor's hotel; and the lessees shall also have an ease-
ment for the installation and maintenance of underground
conduits for telephone and electric wires from such lines
of the lessor to the demised land without consideration
other than that upon which this lease is based; sald tele-
phone wires to be connected with the swiltchboard in the
hotel of the lessor. And the lessor agrees that telephone
service shall always be given the lessees by such connection
with its switchboard,the lessees to pay therefor the usual
extension rates. ‘A meter shall be installed to measure the
electric current supplied to the lessees and they shall make
payment therefor to the lessor monthly, at the same rates
paid to the Southern California Edison Company or other
Company supplying said hotel, and in force from time to time
during the term of the lease; and always during the term of
the lease the lessees shall be entitled to electric service
by connection with the system by which sald hotel 1s sup-
plied at the actual cost thereof to the lessor.

T4
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WAt the election of the lessees they shall be entitled
to the overflow water from Granite spring to irrigate their
garden and grounds, together with an easement for a pipe 1line
from sald spring to the demised land, which pipe-line shall
be 1nstalled and placed underground by and at the expense
of the lessees. No charge shall be made against the lessees
for said easement nor for any water rendered under any pro-
visions of this lease, and the lessor agrees to furnish such
water service without additional consideration ...ceceveevss

"Seetion XIII: The lessor agrees with the lessees
that 1f any of 1ts lands in its tract surrounding said
hotel shall hereafter, during the term of this lease, be
sold for residence purposes, then, and in such event, the
lessees shall have the right, at theilr election, to pur-
chase the demised land at & price per acre not greater
than the price per acre received by the lessor for the land
so sold., The price of the land unimproved shall be the
basis of the price so to be pald, and the value of the im-
provements on the demised land shall not be considered.

. "Section XV: The main consideration moving to the
lessor for the making of thls lease 1s the construction
upon the demised land of the lmprovements aforesaid, and
the resulting beneflt to the lessor according to the pro-
visions hereof. 1In addition to thelr obligations afore-
sald, the lessees agree to pay the lessor rental at the
rate of One Dollar per annum from the date of the begin-
ning of the term, which payment shall be made annually
on the 30th day of June in each year hereafter until the
explration of the term. Fallure of the lessees to pay such
installment of rental shall entitle the lessor to interest
thereon at the rate of 7% per annum, from the time when pay-
ment shall be made as hereiln provided, but otherwise no
penalty shall attach hereunder to default in the making
of any such payment.

"If the lessees shall fall to begin the construction
of sald improvements with _ the time herein limlted; or,
if after beginnlng such work they should fall to complete
the lmprovements within the designated time, then, and
in either of such events, this lease may be terminated at
the eledtion of the 1e880r.ccscasecstvsessssossecscsnnssssne

"Section XVIII: The covenants and agreements of_ the
lessor hereunder shall be deemed to run with the land.....®

Arthur R. Peck and Carrie A, Peck, the lessees in this
lease are made partles defendant in this Action by reason
of their leasehold interest and option to purchase in-
volving use of that certain water as above shown.




The property was also subject to a Deed of Trust
securing a bond issue,which Deed of Trust has since been
reconveyed.

Also apparently subject to the final determination
in that certain Action pending in the Superior Court for
San Bernardino County, entitled Del Rosa Water Company,

. plaintiff, vs. Arrowhead Springs Company, et al., defen-
dant, being Action No. 18154. ©Swing and Wilson, Attorneys
for the plaintiff and Byron Watens of San Bernardino was
Attorney for defendants. Thilis Action seeks to quilet
title in the plaintiff to 130 inches of water from East
Twin Creek. After the Joinder of the issues the Case
has lain dormant in the files while the property of both
the plaintiff and defendant has passed to new owners.
This Action apparently arises out of the same cause of
Action as that -claimed in the present case. Should you
desire a copy of the pleadings in this Case, you will
please advilse.

It must be assumed for the purpose of this report
that the deed of Cinton Andre and Dell Andre, his wife,
to Arrowhead Hot Springs Company, a corporation, dated
May 29, 1905 and recorded June 1, 1905 in Book 344, page
163 of Deeds, and conveying the North half of the North-
west quarter of Section 12, Towmship one North, Range
four West, together with appurtenances thereunto belong-
ing, conveyed all the interest of the grantor in and to
the diversion rights of .the said Cinton Andre originating
under the Water Location Notices of, K Herbert J. Royer,
hereinabove referred to. Reference to the water rights
not having been specifically set out in this instrument,
it is assumed that these rights pass as appurtenant to
the property described in said deed. '

Subsequent to the recordation of the Deed from the
Arrowhead Springs Company, a corporation (Maine) to the
Arrowhead Springs Corporation, a corporation (Delaware)
the following instruments have been recorded affecting
the land or water rights above referred to:

1st: A Licensed Land Surveyor's Map showing the
location of certain pipe lines and easements of the Arrow-
head Springs Corporation, recorded February 11, 1929 in
Book 2, Record of Surveys, page 18.

2nd: A Notice of Sale by Arrowhead Springs Corpora-
tion, a corporation, to California Consolidated Water Com-
pany, a corporation, recorded February 18, 1929 in Book
469 of Officlal Records, page 91, showing notice of in-
tended sale of the water bottling and distributing business




of the vendor. Sale to be made February 27, 1929 at the
Sixth and Spring Street 0ffice of the Los Angeles First
National Trust and Savings Bank.

3rd: The Deed from Arrowhead Springs Corporation,
a corporation, (Delaware) to California Consolidated Water
Company, a corporation, (Delaware), dated February 27,
1929 and recorded March 12, 1929 in Book 476 of Qfficial
Records, page 175, the property in this Deed 1s described
as follows:-

nl, A perpetual right and easement to use, operate,
maintain, repalr and replace the reservoirs, pipe lines,
tunnels and collecting basins hereinafter described, to-
gether with the easement to enter and go across other
property of the grantor herelnafter described, in order to
use, operate, maintain, repair and replace such facilities
and the other facllities hereilnafter mentioned. The re-
servoirs, pipe lines, tunnels and collecting basins above
mentioned are described as follows:

"Water Lot No. 1 as shown and delineated on Licensed
Surveyor's Map "Showing Certain Pipe Lines and Easements
Arrowhead Springs Corporation®, recorded in Book 2, Record
of Surveys, Pages 18 and 19.

"Water Lot No. 2, as shown and delineated on said
Licensed Surveyor's Map recorded in Book 2, Record of
Surveys, Pages 18 and 18.

nAlso the existing reservolr site and tanks as shown
on sald Licensed Surveyor's Map.

"pAlso the proposed reservoir site as shown on saild
Licensed Surveyor'!s Map.

"Also a right of way 10 feet wide for pipe line,the
center line of which i1s designated as "Waterman Canyon
Pipe Line" on said Licensed Surveyor's Map. '

"Also a right of way 10 feet wide for pipe line, the
center line of which is designated as "Indlan Springs Pipe
Line" on said Licensed Surveyor's Map.

"Also a right of way 40 feet wide for pipe line de-
signated as "Proposed Pipe Line "B", the center line of
which 1s the center line of Pacific Electric Rallway as
shown on sald Licensed Surveyor's Map.

"Also a right of way 10 feet wide for pipe line, the
center line of which is designated as "Proposed Pipe Line
tA' on sald Licensed Surveyor's Map.
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"Also a perpetual easement to lay, construct, erect,
use, operate, maintain, repailr and replace necessary addi-
tional reservolrs, pipe lines, tunnels, collecting basins
and similar facilities as may be hereafter needed by the
grantee, its successors or assigns, in, on and across
other property of the grantor, hereinafter described.

"Also all pipe lines, pipe racks and loading facil-
ities for the transportation of water from the existing
collecting basins and tunnels of the grantor to Pacific
Electric Rallway, or elsewhere, and also all reservoirs
and tanks of the grantor, now being used by it in the
development and distribution of i1ts water.

"2, All subterranean waters in Waterman Canyon
(also known as West Twin Creek) and in Strawberry and
Cold Water Canyons (also known as East Twin Creek), be-
longing to the grantor, including all waters now being
developed and produced by sald grantor in said Canyons,
together with sueh additional subteérranean waters now
belonging to the grantor as the grantee, its successors
or assigns, may hereafter desire to develop, together
with necessary rights of way for pipe lines to convey such
water to the reservoirs of the grantee, its successors or
asslgns, and the right to go upon the premises of the
grantor and erect necessary tunnels and collecting basins
for the development of such water; excluding, however,
all water of the grantor from surface streams and hot
springs. '

"3, Also whatever rights and interest ARROWHEAD
SPRINGS CORPORATION owns and possessges in water flowing
from Indian Springs and in the tunnels located at and
adjJoining sald Springs. :

"4, Also, in the event of emergency creating a
shortage in the supply of water avallable to grantee, its
successors or assigns, from the above sources of supply
the right and privilege on the part of tHe grantee, its
successors or assigns, to take hot water from any of the
springs or other sources of supply owned or controlled
by the grantor in such amounts and at such times as will
not interfere with or interrupt the hot water uses and
service of the grantor."

4th: Trust Indenture from California Consolidated
Water Company, a corporation (Delaware) to Los Angeles
First National Trust and Savings Bank, a National Banking
Association, as. Trustee, covering all property of the Cali-
fornia Consolldated Water Company, to secure a bonded
indebtedness of $1,500,000.00, which Trust Indenture is
dated March 1, 1929 and recorded March 12, 1829 in Book
475 of 0fficlal Records, page 261.

—-—.‘1



5th: The filing of complaint in that certain Action
No. 31798, in the Superior Court of San Bernardino County,
entitled Del Rosa Mutual Water Company, a corporation
vs., California Consumer!'s Corporation, et al., for the
purcose of quieting title to 130 inches of water in East
Twin Creek.

6th: An Agreement between Arrowhead Springs Cor-
poration, a corporation (Delaware) and California Con-

solidated Water Company, a corporation, (Delaware) amend-
ing the provlsions of the Deed recorded in Book 476 of
official Records, page 175, and certain particulars re-
garding the water to be developed and taken from East

Twin Creek and its tributaries and the constructlion and
maintenance of diversion works and reservolrs, which Agree-
ment is dated August 6, 1930 and recorded August 21, 1930
in Book 648 of 0fficial Records, page 122. Reference to
which Agreement and the record thereof 1s hereby made

for further particulars.

The water claims, evidences of which we find in the
records, may for the purpose of this report, be classified
as follows:-

FIRST: Water claims of Arrowhead Springs by reason
of appropriation and by riparian use. These claims have
been covered by the first part of this report.

SECOND: Water claims of appropriators from the sur-
face flow below the property of Arrowhead Springs.

These are the interests growing out of the instruments,
coples of which are enclosed as follows:

(a) Notice by John Hancock and Henry Hancock, recorded
May 15, 1874 in Book "A" of Water Records, page 22.

(b) Notice by John Hancock, recorded February 20, 1875
in Book mMA" of Water Records, page 4%2.

(¢) Notice recorded by John Hancock April 12, 1875
in Book "AM of Water Records, page 52,

(d) Notice recorded by John Hancock, September 30,
1884 in Book "BT" of Water Records, page 106.



(e) Notice recorded by John Hancock December 18,
1884 in Book "B" of Water Records, page 141.

(f) Notice recorded by John Hancock December 30,
1884 in Book "B" of Water Records, page 1l44.

(g) Notice recorded by John Hancock January 28,
1885 in Book "B" of Water Records, page 151.

(h) Notice recorded by Kansas City Real Estate
Investment Company August 27, 1890 in Book #CM of Water
Records, page 632.

(1) Patent from United States of America to Andrew
Leedom covering the Northwest quarter of the Northeast
guarter 'and the Northeast quarter of the Northwest quarter
and Lot 5, Section 15, Township one North, Range four
West, dated May 5, 1904 and recorded in Book "G¥ of Pat-
ents, page 163.

The interest of the locators in the Lqestion Notices

and of the patentee in the Patent, (so far as the same
affect that portion of Secdtion 14, described as follows:
Beglnning at the Northeast corner of the Northwest quarter
of the Northeast quarter of Section 14, Township one North,
Range four West; thence West two hundred eight and
seventy-one hundredths feet; thence South four hundred
seventeen and four tenths feet to a point which is South
forty-six degrees thirty minutes West one hundred twenty-
seven and nine tenths feet from the Southwesterly corner
of concrete sand box of Del Rosa Water Company; thence
East two hundred eight and seventy-four hundredths feet;
thence North four hundred seventeen and four tenths feet

to the point of beginning), descends to Del Roga Mutual
Water Company with the folioiIﬁE exceptional -

I. That certain five inches of water from the flow
of East Twin Creek, reserved to John Hancoek in his Deed
dated May 23, 1887 and recorded August 20, 1887 in Book
62 of Deeds, page 466, to R, H., Hunt, Charles H, Condee,

C. H. Rhodes, Cyrus Newkirk, J. C. Thompson, E. A. Phillips,
predecessors in interest of the Del Rosa Mutual Water Com-
pany . > : : ]

We find no record of any conveyance by John Hancock
of the five inches of water reserved in the Deed above re-
ferred to recorded in Book 82 of Deeds, page 466 and we
know of no party other than the Del Rosa Mutual Water
Company and the parties claiming under the ten inches
granted to Samuel W. Little, et al., who are divertiug
water under the Hancock appropriations.

-11-
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II. That certain ten inches of water conveyed by

R. H. Hunt, Charles H. Condee, C. H. Rhodes, Cyrus Newkirk,
J. C, Thompson, E. A. Phillips Samel W, Little, David
B. Alexander, Wm. H, Avery, Benson Wood, by Deed dated
April 22, 1830 and recorded December 24, 1880 in Book 128
of Deeds, page 348, being a conveyance of ten inches of
. water from the waters of East Twin Creek, so long as that

Creek shall flow that amount of water. Thiz Deed recites
that it is made pursiuant to an Agreement :of Exchange bet-
ween Samuel W, Little, David B. Alexander, Wm. H. Avery,
Benson Wood and R. H. Hunt, Charles H. Condee and E. A.
Pnillips, dated April 22, 1887 and recorded March 1, 1888
in Book "K" of Agreements, page 198. This Agreement re-
corded in Book MK" of Agreements, page 198, raecltes.that the
first partles, Samuel W. Little, et al., hold from John
Hancock, a %"small interest® in the waters of Kast Twin Creek,
and that that interest shall be relinquished on the proper
conveyance to the first parties of ten inches of water re-
ferred to in the Agreement. We find no specific conveyance
from John Hancock of any interest in the waters of East Twin
Creek, to sald Samuel W. Little, et al., although we do find
a conveyance of a large tract of land in this vicinity, now
known as the S. W. Little Tract, but without specifically
setting out any water right as belng conveyed with or ap-
purtenant to the property.

.

The interest conveyed to Samel W, Little, et al.,
in the Deed recorded in Book 122 of Deeds, page 348, was
by two certdin Agrecments, one dated February 1, 1889 and
redorded June 28, 1890 in Book "Q" of Agregments, page 280
and the other by Agreement dated Decemben 2&, 1889 and recor-
ded June 28, 18390 in Book "0O" of Agreemants, page 276, made
appurtenant to the property described as the 8. W. Little
Tract, which Tract consists of fourteen lots aggregating
an area of 281.46 acres according to the-acreage shown on
the recorded plat,and also a parcel marked "Reservolr Lot",
said to contain 4.70 acres. Under the agreement above re-
ferred to, the Reservoir Lot and its appurtenances includ-
ing the 10 inches of water from East Twin Creek, were
divided into 281.66 parts and provision was made that one
of such parts should pass with the conveyance of each acre
of land in tie Tract, except the Reservolr Lot.

By various conveyances, the title to all of the Tract
knowq .as the 5. W. Little Trect, Tecorddd In Book 9 of Maps,
“page 12, descends ta Danfel J. Carpenter. The following
persons named as defendants in Actlon No. 31798, derived
their interest in the Creek through Dapiel J. Carpenter:

~12-
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George S. Meson, as to one inch of the perpetual
flow of the water of the Reservoir Lot above referred

to as shown on the Map of S. W, Little Tract which flow
of water includes ten inches of water in constant flow
from East Twin Creek, as conveyed by D. J. Carpenter

and Mary I. Carpenter, his wife, to George 8. Mason

by Deed dated August 5, 1914 and recorded August 10,
1914 in Book 554, page 280 of Deeds, sald water to be
delivered not oftener than two days each month in cumu-
lated heads, from the water of East Twin Creek, belonging
to said Reservolr Lot through what is lknown as the Avery
pipe line.

Mary E., Gleason, as to the.property described as
the equivalent of two-thirds of an inch of the perpetual
flow of the waters of East Twin Creek, as owned by D. J.
Carpenter and Mary I. Carpenter, to be delivered from what
is known as the Avery pipe line in not more than three
days of each month as may be agreed upon, as conveyed by
D. J. Carpenter and Mary I. Carpenter, his wife, to Lamont
E. Hi1l, by Deed dated June 13, 1913, and recorded in Book
538 of Deeds, page 134, Mary Gleason being the successor
in interest through mesne conveyances, to.Lamont E. Hill.

. R. McKesson, (shown in your letter a8 John Doe
McKasson), wife's name Nina McKesson, owner and National
Thrift Corporation of America, beneficiary in Trust Deed
to American National Bank of San Bernardino, Trustee, as
to an interest described as follows:-

An undivided 100/281.66 part of the following des-
cribed parcels lettered "A" and "B". )

(a) Certein reservoir lot containing four and seventy
hundredths acres as shown on Map of S. W. Little Tract.
Together with all water flowing from wells and reservoir
situated on said Lot. R

(b) Also that certain ten inches perpetual flow of
waters of East Twin Creek, all as more particularly des-
eribed in Agreement recorded in Book ®Q® of Agreements,
pege 276, and that certain Agreement recorded in Book 70T
of Agreements, page 280, and being a portion of those cer-
tain water rights conveyed by William H. Avery and wife,
to Danlel J. Carpenter by Deed recorded in Book 409 of
Deeds, page 328, and conveyed to Danlel J. Carpenter by
Bensogggood and wife, by Deed recorded in Book 432 of Deeds,
page .

~15-
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EXCEPTING from the Parcels above described that
certain water right described as two-thirds of one
inch of the water of East Twin Creek as conveyed by
Daniel J. Carpenter to Lamont E. Eill, by Deed dated -
June 13, 1913 and recorded in Book 538 of Deeds, page
134. :

ALSO SAVINGC AND EXCEPTING from said Parcels one
inch of perpetual flow of the water of sald Reservolr
Lot as conveyed by Daniel J. Carpenter and Mary I.
Carpenter, his wife, to George S, Masan, by Deed dated
August 5, 1924 in Book 554 of Deeds, page 280,

© J. B, Jeffers and Johnie GC. Jeffers, husband and wife,
and B. C. Jeffers, a single man, owners and E: ﬂ: Carpen-
ter as beneficlary in the Deed of Trust to the Amerlcan
National Bank of San Bernardino, as to an interest in said
water described as follows: L . ' '

An undivided 130.66/281.68 interest in the following
described parcels: . AR

(a) That certain reservoir lot containing four and
seventh hundredths acres, as shown on the Map of 8. W.
Little Tract, above described, together with all water
flowing from the wells and reservoir-situsted on sald
Lot. : RN A ey

(b) Also ten inches perpetual flow of the waters
of East Twin Creek, more particularly described in Agree-
ment recorded in Book "Of of Agreements, page 276, and
in Agreement recorded in Book "0" of Agreements, page
280. ' : gy

EXCEPTING from the Parcels above degcribed, that
certain water right described as two-thipds of one inch
of the water of East Twin Creek, as conveyed by Danlel
J. Carpenter to Lamont E. Hill, by Deed dated June 13,
1913 and recorded in Book 6538 of Deeds, page 134.

ALSO SAVING AND EXCEPTING from said Paycels, one
inch of perpetual flow of the water of sald Reservolr
Lot as conveyed by Daniel J. Carpenter and Mary 'I. Car-
penter, his wife, to George 8. Masan, by Deed dated
August 5, 1924 in Book 554 of Deeds, page 280.

Isabel Carpenter Turner, formerly Isabella Car-
penter, as to an interest described as follows:

~14-
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An undivided 34.23/281.66 interest in the following
described parcels:

(a) That certain reservoir lot containing four and
seventy hundredths acres, as shown on the Map of 5. W.
Little Tract, above described, together with all water
flowing from the wells and reservoir situated on sald Lot.

(b} Also ten inches perpetual flow of the waters of
East Twin Creek more particulerly described in Agreement
recorded in Book "Q" of Agreements, page 278, and in Agree-
ment recorded in Book "0" of Agreements, page £80.

EXCEPTING from the Parcels above described, that
certain water right described as two-thirds of omne inch
of the water of East Twin Creek as conveyed by Daniel J.
Carpenter to Lamont E. Hill, by Deed dated June 13, 1913
and recorded in Book 538 of Deeds, page 134.

ALSO SAVING AND EXCEPTING from said Parcels, one
inch of perpetual flow of the water of sald Reservoir Lot
as conveyed by Daniel J, Carpenter and Mary I. Carpenter,
his wife, to George S. Masan, by Deed dated August 5,
1924 1in Book 554 of Deeds, page 260. ' .

Daniel J. Carpenter, as to any remaining interest
in the ten inches of water from East Twin Creek, which
were made appurtenant to the Reservoir Lot on the S. W.
Little Tract by the Agreements recorded in Book MQ" of
Agreements, page 280 and in Book "0O" of Agreements,
page 276. It is understood that Daniel J. Carpenter
claims to own a portion of the reservoir lot and the
water estimated to be the fraction 16.77/281.66, des-
cription being the same as of the property hereilnabove
shown as owned fractionally by Issbell Carpenter Turner,
although the conveyances .of interest in the water of this
Creek as shown sbove vested in Mary E. Gleason and George
S. Mason, together with the other conveyances listed
above, would divest Daniel J. Carpenter, appareantly, of
all his remaining interest in said ten inches of water.
The conveyanges: by Carpenter to the predecessors in in-
terest of L. R. McKesson and J. B. Jeffers, et al., did
not except from the conveyance the portions previously
conveyed to Magon and Hill and as to such desacriptions,
the one and two-thirds inches may properly be eliminated
in determining the fraction although for our own Policy
purposes, we prefer to add the exception as & protection
to this Company. :

=15~
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III. Any water in excess of that cleimed in the complaint

in ‘Action No. 31798, and any interest in excess of the right

to 83.16 inches 'of water, tiltle to which 93.16 inches we find
deducible from the record based on the Appropriation Notices

listed above.

The chain of title to the water coming into the Del
Rosa Mutual Water Company 13 quite an extended run starting
with the above Location Notices and continuing the conveyance
of Mgll interest® by varlous conveyances down into a Company
known as "Kansasa City Real Estate Investment Company", who
subdivided a large tract of land kmown as the Orange Grove
Tract. This Company placed a Deed of Trust on their land
and water rights and proceeded to convey farm lets together
with a proportionate interest in their water right which they
described as 200 inches of water in East Twin Creek.

Most of the Deeds out of this Company provide for the
conveyance of one inch of water to each seven acres of land
conveyed, the water to be made appurtenant to the land.
Following:down the chain of title to the various lots con-
veyed by Kansas City Real Estate Investment Company, 51
Deeds in ell, mentioning water rights, and following the
title to the property so conveyed with water rights, we
found that by 46 separate instruments the title to the water
descending with the land comes vested in Del Rosa Water Com-
pany, the Company later being reerganized as Del Rosa Mutual
Water Company. After 51 conveyances of land with water
rights and the release of property sold from the Deed of
Trust, the balance of property of ths Kansas City Real Estate
Investment Company was sold under foreclosure and no further
mention 1s made of water rights in East Twin Creek by the
omners of land purchased under the foreclosurs.

The full 200 inches was never conveyed away plecemeal,
doubtless due to the fact that that quantity of water was
not continuously obtainable.

There are a few parties, as we understand it, who are
still hanging on to theilr conveyance of inches of water from
the Creek, although these parties are apparently permitting
the Mutual Water Company to handle the diversion and serve
them in a manner similar to their stockholders, There are
many Deeds in the chain of title to the land conveyed by 4
the Kansas City Real Estate Investment Company subsequent to
the original Deed that do not specifically mention the water
right and as to such instruments, it has been assumed that
- the water right has passod with the land convayad as ap-
. purtenant

Should you desire copies of all of the Deeds into the
Del Rosa Mutual Water Company and the Del Rosa Water Company
you willl so advise, although it is our experience that many
of theses Deeds do not set out in the interest, but merely
state a conveyance of all interest in the Creek and it has
been necessary to go back and determine the number of acres
of land which the party conveying owvmed in the Orange Grove
Tract before we were able to determins the quantitg of water
wrlch the conveyance represents.

-16- A P
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We are also enclosing coples of the followlng in-
struments apparently covering diversions below Arrowhead
Springs. )

(3) An Agreement between George I. Burton, John
Anderson, and William H, Stones, recorded February 2,
1881 in Book "A" of Water Records, page 187. Sald
parties recite themselves to be the owners of all the
water and water rights in East Twin Creek and agree as
to the division of the water between them. This is ap-
parently an agreement relative to what is now known as
the Stone Ditch and the source of the water in which is
a tunnel in the bed of the stream below the Del Hosa
diversion. No search has been made as to the chain of
title nor present vesting of this 'property. :

M\
(k) Notice of Appropriation by Noye Wicks, et al.,
recorded March 26, 1887 in Book "B"™ of Water Records, page
475.

(1) Notice of Appropriation by Edwin A, Meserve,
recorded May 26, 1887 in Book ®C" of Water Records, page

Some interest of the locators in the above three in-
struments (J), (k) and (1), apperently descended to the
water company novwn as Alta Land and Water Company, by
Deed dated July 15, 1887 and recorded in Book 63 of Deeds,
page 114, which instrument conveyed all the interest of
‘Shirley C. Ward, Edwin A. Meserve, Noye Micks and Chas. J.
Perkins,ined to the waters of East Twin Greek,

In Action No. 1684 in the Distriqyﬁggurt for San Ber-
nardino County, entitled Alta Land ang Nater Company,
plaintiff, vs. John Hancock, C. H.'Bhgﬂg » R, H. Hunt, 28
Cyrus Newkirk, J. C. Tnompson, E. A, Phfilips and Charles . :
H. Condee, defendants, ent wasly , dated 2
August 19, 1889 entered August 3 T Baok 4 of . Judg-~

» 3 i o
ments, page 294, Qging_anIQg525%EI{QI_EHQ;ﬂﬂinndnn§a4_lﬂhn-
Hansock,. et al,. The files in 3 Case eontain among

other things, depositions by witnesses fopr the defendanta,
witnesses apparently being laborers who actually performed
the work of constructing ditches and diveraion works for
John Hancock in the year 1874 and in the year 1875. Re-
ference is made in the papers on file in this Action to an
Action covering similar subject matter tried in Los Angeles
Cou?ty in the year 1886. W& do not hawe the number of the
Action. e




We note also, a Case in the Distriet Court for San
Bernardino County being Case No. 948, wherein Andrew
Leedom, George I. Burton, John Anderson, W. H, Stones,
M. Segars and L. Deck, plaintiffs, vs. John Hancock,

“ defendant, relative to the awnership of' water diverted

below the Arrowhead Springs preperty.'§hls Case was
dismissed as to Andrew Leedom, Stipulation for dismissal
reciting that the interest of Andrew Leedom had passed

"% to John Hancock. : It is likely that the interestof the

other plaintiffs was litigated in the“above Action No.
1684, but no further filings have heen ‘made in this pro-
ceeding, s Sy

THIRD: Water claims of appropriators above Arrow-

head Springs Diversion. e

We are enclosing copies of thelrbllowing water ap-
propriation notices by J. N, Beylis, ‘one of the defendants
in Action No. 31798. EL Gy AT

(a) ZLocatlon recorded Baptambér'f;ﬁlsoé in Book
nH" of Water Récords, page £09. R

(b) Application for permit by John N. Baylis, cover-
ing one-half cubic feet per second from the spring tiibu-
tary to Strawberry Creek, filed as Document #16 in the
office of the County Recorder on April 21, 1919.

(¢) Permit #6867 for the diversion of one-half cubic
feet per second from a spring tributary to Strawberry
Creek for use on Section 25, Township two North, Range
two West, recorded as Document #1 in the office of the
County Recorder on January 8, 1920. The water represented
by these instruments is evidently diverted for use on
mountain resort property known as Pine Crest.

We are slso enclosing a copy of Water Appropriation
Notice by B. H. Neuls and Thomas Mapstead recorded April 8,
1912 in Book UWH® of Water Records, page 337. No attempt

has been made to run down this location; It apparently
covers a diversion high up in the mountains.

- (a

. (e) We are also enclosing copies of thatruments as
follows: ’ ' .

Three Locatlion Notices made by the Sextette Mining
Company. If these instruments affect this water in any
way, its diversion is above ths Arrowhssd Springs prop-
erty. No search has been made covering the interest of
the locators and we have incldentally ooticed nothing
further in the record respecting the interesi of the
parties named in the Location Nptices, "

-18-
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FOURTH: Lower riparian claims and claims to under
flow and percolating water and storm water for storage.

Ellen A. McLaughlin, one of the defendants named
in Action No. 31798, is the owner of the balance of prop-
erty described in the Patent from United States of America
to Andrew Leedom, recorded in Book "G" of Patents, page
163, above referred to not conveyed to the Del Rosa Water
Company. This property is apparently riparian to the
gtream. The chain of title to,this property does not
indicate tne use of East Twip Creek Water on the property.

Nettie D, Phillips is apparently the owner of parcel
of land described as Lot 1, Section 14, Township one North,
Range four West, lying East of the Weat bapk of Fast Twin
Creek. Property was acquired by Nettie D. Phillips -under
a Decree dated March 27, 1830; said Decree being 1n the
nature of a Decree quleting title under a 20 year adverse
claim. The chain of title does not indicate any use of
East Twin Creek water on the property,

The City of San Bernardinc are the owners of the
property riparlan to the stream in"the Muscuplabe Rancho
and are prosecuting a program of wgiey conservation in
this district. ' LML

In our study of the chain of title of water rights
in East Twin Creek, we have observed mo interest coming

into the parties named as C Crist and Great View Water
ﬁompanx, although it is balieved that these partiea may
ave some interest in diversions foy mpuntsin resort
I

property.

Since it has been difficult to separate the search
on the property of the three prineipal defendants named
in your letter and the other parties to the Action, we
have thought it best to bripg them all down in this form
and are consequently adjusting the price quoted to you
in Mr. Mack's letter of September. 10, 1930,

Vﬂry truly yours,
4. lﬂlm,E
1tle Examiner.

JWH:T
Encl.

_19- 3
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© BTATE OF CALIFORNIA = )

SAN BERNARDINO COUNTY ) oo

D. N. Smith being duly sworn says that he is a citizen
or the United States, settled upon occupying and claiming
the following described public lands with intentibn of

holding the same as a_possessory claim the act of
the Legislature of California of April ; and also
of securing it as a howmestead; &s.soon as surveyed by
government under the provisions of the i B

Mzy 20th, 1862, to-wit:-~ Situsted on East Twin Creak, about
i miles North 17° East of San Bernardino in the County of
San Bernardino, embracing the table land and  hot springs at
the foot of Arrowhead Mountains, commonly known as the

"Ace of Spades" and the bottom land and wash of said Creek
from a little below the mouth of "Hot Canon® up to the

mark hereinafter specified in survey of lines said

tract embracing the hot canon and the springay and brush-
less land on the West or right bank of said camon
immediately below the main forks formerly located im-
proved and abondoned by Wagcner elso the springs and grassy
plet surrounding the hot springs on the East or left bank
of sald canon formerly located improwed and .abandoned by
John Brown Esq- T A

Thne lines of sald tract of land are as follows commen-
cing at a stone set in the ground marked X om a little _
knole at the forks of the first dry canon weat of the
brushless plat on the right bank of Hot Capom, and running /
North 83° Last, to a rock mound on a line from the Bast i
Hot Eprings te the lower point of the Arrowhead '
marked on the mountains, thence South 69° Hast to a rock
mark::1 § on a bluff point above wood Road, thence North ,
359 and 3 minutes East to 2 bunch of green . '
bushes or rock marked X on the left bank of East Twin
Creek thence following down the left bank ef the foot -
of the wountain in a general bearing Bouth 52° 30' West to i

. & rocl marked X at little below the mouth of Hot Creek,

thence North 24° Z5! West on the West bank of ‘:Hot Creek to :
i1ts junction with dry fork following up bha-Woptfbgnk of |
the latter to point of heginninb. b e e

Deponenent further says that said boundary lines
do not embrace mors than one hundred and sixty (160)
acres of land. That he has taken no other claim under
seld act of April 20th, 1352, and to the best of his know-
ledge and belief that the said lands are not claimed
unjer any existing title and that he has already put real
imfiovament thereon to the value of over two hundred
dollars.

D, N. BRITH
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Subscribed and sworn to
before me this 1lth day of
March A. D. 1B65

. H. C. ROLFE
Notary Public.

I nereby certify the foregoing to be a true, full
ani correct copy of the original filed for record March
1865 and recorded March 21st AL D. 1865, 11 o'clock A, M.

A. F. ¥c KENNEY
Recorder

By HENRY WILKES
Deputy.
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COPY OF BOOK "CY OF WATER RECORDS,PAGE 40.

NOTICE
i

The undersigned corporation claims the water
here flowing or to flow in this Strawberry Canon
{being the North west fork of Twin Creess in Towne
ship one North Range four West San Bernard ino Base
and Meridian to the extent of one hundred and forty
inches measured under & four inch pressure for
irrigation domestic, mechanical, manufagturing,
oatning and medical purposes upon ita lands in the
Townsnip and Ranze above mentionea o which the said
water is to Le convayad from this the point of
divers.~n through a flwne twvelve py twelve inches
for the first 30 or 40 feet and thence by iron: pipe
gismater ten incaes to seven inches diameter at
the point of use,.

Yen: at Arcrowhead Hot Springs Cal Mey Bth, A. D .

Luen
Tre Arrowread Hot Springs Hotel Company
By. a. F, Coulter
(CORPOLATE President
SEAL)

4, B, Chapman )
Aoting Seeretary

£ full trus and a2 correct copy of the original
Recorded at t-e reguest of R, R, Darby, Esx Tth
A, D. 1887 at 2:50 ofelock E. M,

Legare Allen

County Recorder /

By 0., J. Treen
Deputy
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COPY OF BOOK "Ch OF WATER RECORDS, PAGE 22.

FOTICE

The undersigned corporation claims the water

here flowing or to flow in this Strewberry Canyon .

being the North West fork of Twin Creeks in Townshi

one North of Range four Weat, San Bernardino Base and
Meridian to the extent of one hundred and fourty

four inches measured under a four inch pressure for
irrigation, domestic, mechanieal manufasturing,

bathing and medical purposes upon ita lands in the
Township and range above mentioned to whioh

said water is to be conveyed from this point of di-
vision thr.ugh a fluue twelve by twalve inehes for

the first 30 or 40 feet and, thence by iron pipe diamatiear
ten inches to seven inoches dipmpter at fhe point of .
uge, - A ra R

Done at Arrowhead Hot Springs Caliy May 5%hl887.
The Arrowhead Hot Springs Hotel Gomipany =

By B, I;JQQQ;tp: President
CORPORATE SEAL) : R

A, B, Chapman

Acting Secretary

State of California ) e
County of San Bermardino ) R

R. R. Darby being firet duly sworn deposes and
says tuat on the 5%h day of May 1887 he posted a
notice of ..hich the foregoing ia true gopy in a con-
- 8piouous place in 3traberry Canon at the place of.
intended division as stated in said notice to wit

at the goint in sald Canyon where the water in said
Cunyon 18 now diverted by means of a fiupe (in eaid
CGounty and State). N

Subgeribed znd Sworn to before .mp.it R, R. Dagky
this 9th day of May 1887  (NOTARIAL SEAL)
¥. J, Curtis N g

Notar, Publie i

Ve

A full true and correct eopy of the original Recorded
at the request of R. R, Darby S
May 9th A, D, 1887 at 1:00 o'eloek P, M, ™
: Legare Allen
County Reoorder
By 0. J. Treen
Deputy

Puage 8
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CcOrY OF BOOK "C" OF WATEE RECORDS, PAGE 296
AMENDED NOTICE OF APPHOPRIATION OF ¥ATER

Hotice is hersby given, that the Arrowhead Hot Springs
Hotel Company, & corporation, hag appropriated and
desires to continue to appropriate and does alaim the
water flowing and to flow at the point where this
notice is posted, to wik: In the Canon known as Cold
Capnon and also as Strawberry Creek at the upper end of
a rocky precipice on the \Westerly side of =id Canon
vwrere it cranges from & weaterly to a southerly ocourse,
abouf one eighth of & mile above the house in said
Canon where L. N, Smith resided at the time of his
death, March l14th, 1885, & Tecess in said presipice
known as the Grotto being on ons side and & large
bouders on the other side of the exdet point of diversion
gituate in the South eagt uarter of the Borth west
quarter of Section twelve in Township oné north,
Range four vYest, San Bernardino Base and Meridian, to
the extent of Seventy two inches measured under a
four inchn pressuTe. That toe purposes for whieh said
irrowhend H t Springs Hotel Company claims said water
are for domestic and irrigating purposes. That the
place of intended use of said water is upon lands
belonging to said Arrowhead Hot Springs Hotel
Gomuany, to-wit: The South half of the North wes®
quarter and the Northwest cuarter of the South west
quarter of Section twelve, Township one North, Range
four West, San Bernardino Base and Meridian, &nd
upon such lands adjoining a8 said Corporation shall
hereafter acquirs, Phet the meana by which gaid
Arrowhead Hot Springs Hotel Company has diverted and
{ntends to continue to a ivert said water, is first,
by an ordinary dam of earth, brush anl stone; thence
along west side of said canom as follows; a &itch 2
feet wide, and 2 feet deep for 120 feet, or thereabout
a wooden flume of & v shape, gides 18 inches each,
depth 14 inohes, 2 feet wide at top and about 250
feet long, builded along and against the roeky wall
on west side ot said canon; thence a ditech about 350
feet long to place of intended use at and beyond
the said house where D. N, Smith resided as above
recited. Ceneral Course of said line being South
Westerly, and it ond said dam hqin% such as ape &t
present constructed and existing af the point of
diversion and by means whereof said water is at
present diverted and conduocted to and upon fhe said
particularly desoribed lande. i _ SHE A

Dated November :1st of A. D. 1B8%.

{s2AL) - The Arrowhead Eot Springs Hotel Company,
By J. . Gillette, Jepretary.

State of California.
S8

County of San Berpardino, )

J. W. GILLETTE, being &uly sworn, says thai

he is now and the time hereinafter mentionsd,was & wiite

male citizen vf the United St:tes and & resident of

the State of Culifornia, over the age of twenty

one years, anc Seoretary of the Board of Diregtors

0t the Arrowhead Hot Springs Hotel Gombagii the cor-

poration pamec in the within notice. zggg*'”
Prowags TiTen lesveancs anp Taot Comzagy il -
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day of November, 4, D, 1887, pursuant to a resolution

of the sald Boaurd of Directors, he postec & notiee in
writing signed by said Corporztion by affiant ans SN
Secretary tnereof and under the seal of said Corporatjaon,
of whi n notice the foregoing is a full, frue amd- A _—~ .
correct copy upon the South side of an klﬂar trae
of about £ feet dlameter that grows about 12 feet
easterly of saia point of diversion, about 4% fee$
above the roots of said tree, Said notice being _
enclosed to protect it frow ruin (the front being pre - m
tected by gluss) anc perfectly legible; being at the )
point of inteanded diversion mentioned in said notint
ane ..uere ti.e wdier meationed in sald hotice was
actially civerted on said day. 3Said .otice being so
posted in o conspicuous place as to be easily seen and

recad by 4n; serson pasaling said noint.
J. W. Gillette

Subsoribed wrd sworsn 1+ tefore me this thirtieth dgg{

of Novemb.r A, D. 1E87. .
(SEAL) . A
Legare allen, bounty B.e Gﬂigd.lr

4 fuil, true zné correct copy of the original
Recorde. at reguest of J, .., Gill etta. Nov, SOth
1887, at 9:55 A, M,

Legare al:.en, Couuty Baoordlr
By 7, J, Bol;on J;, R g;jy

Fovses Tivix INKURANCE AnD Tause Comrawy
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COPY OF BOOK "C" OF WATER RECORDS, PAGE 298

AZEDIZD LNOTICE CF LPPROPRIATIVE CF .LATZR.

Kotice is hereby given that the Arrowhead Hct
gprings Hotel Company, a corporation, has appropriated
and desires to continue to appropriate and does claim
toe water flowing and to flow at the point where thig
notice is posted, to-wit: At & point of rocxs on the
West side %aa the Canon there runs) of the Canon

commcnly known as Cold Cagon, and also as Strawberry
creek, distant 20 feet from a Glazed oak tree tvo Tfeet
in élameter growing on top of same roc.y piint a shord
gistance from Korth li.e of 3ection tvelve, Towunship
one Nort:, Ran:e four west, San Serrardino Base and
Meridian, ftc the extent of seventy tvwo incies measured
under a four i-ch prassure, That the purjoses for which
gaid arrowhead Hot Springs Hotel Company claims said vater
are for domestic, irrigating, batning and manufacturiang
purposes, That the place of intended use of -aid - :fer
ig u-on lands belonging to said arrowhead Hot Springs
Hotel Comdany, to=wit: +the east half of tke Southeast
cuarter and the southe.st _uarter ¢f the Korth east
of Seet on ileven, and the Norin Jest (uarter of tire
Southwest cu:rtsr, the South hilf of the XNorth
west suarter and fdest half of North Zast cguarter of
Section Twelve, all in Township one north, sange 4 deat,
.San Bernardino Bigse and ileridian, ané upon such lanéds
ad 2ining s said Corporztion shall hereafter ac-uire.
That the means b; which said Arrowhead Hot Springs Hotel
Company has diverted and intends to continue to divert
said water, is as follows; An ordinary dam of earth, brush
and stone; thence along nort . west side of said Canon
by 2 wooden flume 104 feet long, l: inches wide, 10
. inches deep, (with waste way empiying into bed of creek)
then a. sand box 1. feet long, 4 feet wide, 4 feet deep,
thence ty iron pipe as follows; 10 inches in diameter
for first 28 feet, 7 incnes diamet-r for ibout 650G feet
to road from bridge over rct Canon to arrownead Mot
S5:ings EHotel, and trence through iron oipes 4 inches
in diameter directly apslied to said purposes, General
ccurse of gaid lice is South iesterly, and it aad said
dam Ceing such 48 .re at present constructec aad existing
at tie poict of diversion, and by waich sair wuter is di-
verted and conducted to and upon =z2iéd particul:zrly de=-
scritec lands.

Dated Lovember Z2lst a. L. 1887,
(COAPOR.TZ !3aL) The Arrowhead Hot Springs
Hotel Company
By J. w. Gillette, Secretary

STATE OF CALIFORNIA

)
Y 5%
COLMTY U SAN SERYADIEQ)

J. d. Glllette being duly sworn says, Lius uc 1s
now and at the times hereinafter mentioned was a white
male citizen of the United States and & resident of the
St:te of California, over the aze of twenty-one years
and Secretary of the Soard of Directors of the

Fiowsze TiTie Ingoaawce awp TRUST COMPANTY Pag e ll



srrowheadHot Springs Hotel Company, the Corpor_-tion

pnamed in the within notice. Thut on the «5th cay of
Kovemver ., D, 1887, pursuant to a resolutior of the said
Board of Directors, he pested a notice in writing signed
by the said corpo_aticn, By official as secretary thereof and
under the seal of said Corporaticn of wnich notice tie
foregoing is a full, true ané correct copy upon

2 x 4 inch pine post attached to said flume 4% feet

above the same, © feet from where water enters, and

gaoout opposite said tree. Said .otice being enclcsed to
protect it from rain, (the <front beinz protected by
glass) and perfectly legible, being at the intended point
of diversion mentioned in sai¢ sotice and where tne water
mentioned in said .otice was actually diverted on said
day. Sald aotice being so posted in a conspicuous place
as to be easily seen and read by any person passinz said

point.

J. W, Gillette,
Subsoribed and sworn to before me this thirtieth day of
Yovember a. D, 1887.

(SEAL)
Legure Allen, County Recorder

A full, true and correct copy of tane original Recorded
at request of J. &. Gillette, Nov. 30th, 1887 at 9:30

4 wr
e Llise

Legare aillen,
County Recorder

8y J. T. Bolton Jr,.,
Deputy.

Proness TiTis InsuRARCE anD TRoST COMPANT



COPY OF BOOK "C" OF PATENTS, PAGE 338 iL}B{}

TES UNITZD STATES OF 4.TkICA

CuiIIFIC.TE ) T0 iLL TC WECM these presents
No. 14358 ) shall come, Grecting.

i =18 Thomas o. Elder, of San pernardino
county, California, has depositec in tre General L.nd
office of the United States., a Certiricate of the
Register of tne Land Office at Los Angeles, Califoraila,
shereoy it aspexrs tia.t full payment has Deen made oy
the saié Thomas B, Tlder according to the provisions
of tae sct of Cosgress cf the i4th of April, lesG,
entisled "An Act making furtner provisions for the sale
of the Public Lands™ and the idcts supplemental thereto,
for the South half of the Northuest cuarter and the vead
half of the Northeast quarter of Section twelve in
townshin one, North of ranze four Vest of San Bernardino
Meridian in California, co :taining one hund red and sixty
acres, according to the Official Plat of the Survey
of the szid Lands refurned to the General Lund Office
by the Sur.eyor General, which gaid Tract has been pur-
chagsed by the said Thomas B. Elder.

ey —
BT ¢

Now, know ye, thzt the Unitec States of America,
in consiceration of the premises, and in conformity
#itn the several Acts of Congress in such case made
and oroviced. Have given and granted and by -

these sresents do give and grant unto the said Thomas
B, aléer, und to his beirs, the said Tract above
descrited. To have and to holéd the same, together
with all the ri-hts, priveleges, im.uaities and
apourtenants of whatsoever nature thereunto belonging,
unto the said Thomas B. Elder and to his heirs and
sasi-ng fosever; subject to any vested and accrued
water ri-snts for mining :gricultural, manufacturing,
or other purposes, and rights to ditches and reser-
voirs used in connection with sueh water rights, as may
be recognized and acknovledged D; the local customs,
laws and decisions of Courts, and also subject to the
right of the proprietor of a vein or logée to extraoct
and remove his ore therefrom, should the same be found
to penetrate or intersect tne premises hereby granted,
ag provided by law. ’

In testimony whereof I, Grover Cleveland,

President of the United States of America, have caused these
letters to be m-de Patent, anmd the Seal of the General

Tand Office to be hereunto affixed.

Given under my hand at the City of ‘ashington,
the Sixth day of October, in the year of our Lord one
thousand eight hundred and ¢ighty eight and of the
Independence of the United States the one hundred

and thirvienth

By the President By M. Mc Kean
Grover vleveland Secretary

Prowsse TITLE INaURANCE aND TRUST COMPANY Pag e 13



(1
Rooert %. Ross,
Recorder u_t‘ the General Land Office, Recorded
cale %) Fage x4,
A full, true and correct copy of tne origianal,
recorded at resguest of Arrowhead HOt Sorings Hotel
company, 4pril 15th, 1889, at 11.21 4. M.
' A. Se. DAVIDSOE,
County Recorder
By . Mulecaly,
Dﬂputyo
Page 14
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