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Hello Mr. Vasquez,
Attached is a public comment for consideration by the SWRCB regarding the Report of Investigation and Staff Findings of
Unauthorized Diversion Regarding Complaint Against Nestlé Waters North America, Strawberry Creek, San Bernardino
County. Thank you for your time.
Best,
Elizabeth Nussbaumer
____________________
Elizabeth Nussbaumer
Senior Researcher
Food & Water Watch and Food & Water Action
(202) 683-2453
1616 P St NW, Suite 300
Washington DC, 20036
Fighting for a livable planet for ALL – powered by people like YOU. Donate.
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State Water Resources Control Board
Division of Water Rights
Attn: Victor Vasquez
P.O. Box 2000
Sacramento, CA 95812-2000
Email: Victor.Vasquez@Waterboards.ca.gov

February 9, 2018
Re: Report of Investigation and Staff Findings of Unauthorized Diversion Regarding
Complaint Against Nestlé Waters North America, Strawberry Creek, San Bernardino
County
On behalf of Food & Water Watch (FWW) — a national non-profit consumer advocacy
organization with offices in Los Angeles and Oakland — and its nearly 200,000 supporters in
California, I urge the State Water Resources Control Board to immediately order that Nestlé
Waters North America (“Nestlé”) cease all unauthorized diversions of water in excess of its
rights of 26 acre-feet per year (AFA), deny Nestlé any exemption or permit to any fully
appropriated streams in California (including the Santa Ana River) and order a thorough
investigation into “allegations of unreasonable use and injury to public trust resources.”1
Especially as another drought looms, Strawberry Creek and the San Bernardino National Forest
— public resources on public lands — must be protected for the public, not exploited for private
gain by Nestlé.
California should not allow the interests of multinational bottled water company Nestlé
Waters to take precedence over the interests of the public.
Nestlé has been using water supplies without state authorization for private gain.
Nestlé has definitive water rights to 26 AFA of water (8.5 million gallons) from Strawberry
Creek in San Bernardino County, but believes that it has claims to at least 152 acre-feet per year
(49.5 million gallons) of water, or more, and has taken an average of 192 acre-feet of water (62.6
million gallons) per year from 1947 to 2015 — more than six times what they have definitive
rights to, exceeding their rights by an average of 54.1 million gallons per year.2 Over the nearly
70 years that Nestlé (and its predecessor companies) have taken water from Strawberry Creek,
definitive water rights have been exceeded by as much as 11,454 AFA or 3.7 billion gallons of
water.3
For comparison, the unauthorized usage of 54.1 million gallons of water a year could fill 82
Olympic-sized pools4 or supply local households with over 3 million showers;5 3.7 billion
gallons of water could fill over 5,600 Olympic-sized pools6 or supply local households with

more than 215 million showers.7 These waters could also be vital in fighting increasingly severe
and frequent wildfires across the state.
Nestlé and its predecessors have egregiously exceeded their water rights and Nestlé must not be
granted any exemption or permit to any fully appropriated streams, including the Santa Ana
River, as offered by the SWRCB in its report of investigation.
Moreover, Nestlé pays only $524 annually in permit fees to extract water from Strawberry
Creek, amounting to $0.000008 per gallon for the 62.6 million gallons taken each year, on
average.8 Allowing Nestlé to continue its extraction of water from Strawberry Creek at its
current rates puts the corporation’s interests first, further enabling Nestlé to profit from selling
water resources that don’t belong to them — this water belongs to the public.
Nestlé is not a good steward of the state’s public water resources.
During the historic California drought, Nestlé Water’s Arrowhead brand continued to take and
bottle groundwater throughout the state, including from Strawberry Creek in the San Bernardino
National Forest.9 Nestlé’s California water use increased by 19 percent during the 2011 to 2014
drought years, withdrawing 705 million gallons of water annually — enough to supply nearly
2,200 families per year.10 Nestlé’s CEO even refused to consider moving bottling operations
outside of California, stating: “Absolutely not. In fact, if I could increase it, I would…. If I stop
bottling water tomorrow, people would buy another brand.”11
When asked if it’s fair that Nestlé makes so much money off of water resources it pays so little
for, Nestlé’s chief sustainability officer, Nelson Switzer, responded, “Nestle has water rights of
course in this area. From a legal stand point, of course it’s fair, from a perception standpoint, I
understand why people are asking that question. But water belongs to no one.”12 On the contrary,
the water resources in question belong to the public, not profit-seeking corporations like Nestlé.
In 2017, parts of Strawberry Creek went dry for the first time.13
Climate change-fueled droughts and wildfires require urgent action to protect public water
supplies from unauthorized, unnecessary and excessive use by Nestlé.
Right now, California is seeing record heat and dry conditions throughout the state, raising
concerns of another drought.14 Rains have been extremely low and snowpack is 70 percent below
normal levels, only slightly higher than it was in 2015 when the state was in the midst of an
historic and severe drought. California’s snowpack typically supplies about 30 percent of the
state’s water demands, and with current levels much lower than normal, the state cannot afford to
lose any water resources to the greed of multinational corporations like Nestlé.
Forests throughout the state, like the San Bernardino National Forest, have also suffered from
recent drought conditions. The U.S. Forest Service estimated that over 102 million trees have
died due to drought and invasive beetle species since 2010, covering 7.7 million acres.15
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Wildfires in California have been increasingly severe and frequent, and are only compounded by
drought conditions. By December 3, 2017, the California Department of Forestry and Fire
Protection (CalFire) had reported 6,762 fires and 505,391 acres of land burned statewide.16
The cost of fighting these wildfires is becoming astronomically expensive. By early December,
2017, CalFire had already exceeded its 2017-2018 budget for extinguishing large wildfires, with
expenses totaling $490.3 million — $63.4 million over its $426.9 million budget, and the fiscal
year was only halfway through.17 The U.S. Forest Service spent $632.8 million during the 2017
calendar year fighting wildfires in California’s national forests.18
Fire-fighting agencies also rely on the state’s water resources, like those in Strawberry Creek and
others in the San Bernardino National Forest, to extinguish wildfires. Suppressing blazes can
often use millions of gallons of water, with a single blaze requiring anywhere from 2 million to
11 million gallons of water, or more.19 Historic drought conditions have made it harder to fight
these wildfires as water sources across the state have dried up, forcing firefighters to travel
greater distances in search of bodies of water.20
Nestlé’s over drafting of public water resources is done so at the expense of the state, its citizens
and the environment, and is in direct conflict with statewide crises of drought, wildfires and
climate change.
California’s vital resources — like the waters of Strawberry Creek and the San Bernardino
National Forest, which are located on public, Federal lands — must be managed under a
statewide commons and public trust framework. If water is treated as a commodity, it cannot
adequately be protected for future generations. The public trust doctrine puts public interests
before private interests and when a resource is held in the public trust, it is more difficult for
private parties to inflict harm.21
The public trust doctrine is rooted in ancient legal principles and enables sovereign states to hold
and protect natural resources.22 Under this doctrine, which dates from ancient Rome, running
water — just like the air we breathe and the sea — is a common resource.23 Water belongs to the
public and should be protected and preserved for the public.24
Nestlé’s profit-seeking harms the environment and natural resources that communities
may rely on for local farming, residential recreation and more
When bottled water companies tap groundwater sources, they do not replenish what they pump
out.25 This differentiates water bottlers from other water users –such as local irrigation and local
agricultural users – who do return water to aquifers.26
Groundwater sources are often connected to surface waters, and when an aquifer is overpumped, the water levels of a connected surface water body can fall and water flows can
change.27 This activity may affect the overall groundwater and hydrological system. As said in a
U.S. Geological Survey report, “changes in the natural interaction of ground water and surface
water caused by human activities can potentially have a significant effect on aquatic
environments.”28

3

Likewise, state officials have said that large-scale groundwater extraction, such as for water
bottling plants, could reduce the availability of local groundwater and surface water sources to
the detriment of the resources that depend on them.29
Given the world’s growing population, increasing pollution, and expanding overuse, the
available freshwater supply is becoming more and more limited. A 2009 publication sponsored
by the World Bank’s International Finance Corporation, as well as a number of multinational
corporations including Nestlé S.A. and The Coca-Cola Company, found that by 2030 global
freshwater demand will exceed availability by 40 percent.30 The United States is not an
exception from this threat of water shortages.31
And according to a 2014 report by the Government Accountability Office (GAO): “In particular,
40 of 50 state water managers expected shortages in some portion of their states under average
conditions in the next 10 years.”32
Yet the bottled water industry is profiting off of these dwindling supplies, selling off the water in
creeks, and commodifying a common resource essential for all life on Earth.
Conclusion
The production of bottled water causes significant equity and environmental problems. Bottled
water companies like Nestlé are profiting by commodifying groundwater supplies or selling tap
water in overpriced and environmentally damaging plastic bottles.
If water is treated as a commodity, it cannot adequately be protected for future generations. That
is why Food & Water Watch urges the SWRCB to:
(1) order Nestlé Waters North America to immediately cease all unauthorized diversions of
water in excess of its rights to 26 acre-feet per year,
(2) deny Nestlé any exemption or permit to any fully appropriated streams in California
(including the Santa Ana River), and
(3) order a thorough investigation into “allegations of unreasonable use and injury to public
trust resources.”
Put the people and the environment before private interests and profits.
Thank you for your consideration,

Adam Scow
California Director
Food & Water Watch
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