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EXHIBIT A 



Comments to A-2209(a)-(e) 
September 10, 2013 

Board Meeting"
"

Tess Dunham, Esq."
Somach Simmons & Dunn"

On behalf of Grower-Shipper Association of Central 
California, Grower-Shipper Association of Santa Barbara and 

San Luis Obispo Counties, and Western Growers"
"
"
"
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Primary Issues of Concern"

•  Lack of “Central Valley” type third-party 
program"

•  Electronic reporting of total nitrogen applied"
•  Reporting/tracking of total nitrogen applied on 

a field/management block basis"
•  User notification for exceedances of 

secondary MCLs"
•  Containment Structure Requirement"
•  Water Quality Standards Provisions"
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If in High Vulnerable Area for Groundwater (for 
which nitrate is a constituent of concern), Region 5 
Growers Must:"
•  Have Nitrogen Management Plan certified by:"

•  Self-certification for individual that attends training 
program or adheres to NRCS site-specific 
recommendations"

•  Nitrogen Management Plan specialists"
•  CCAs, Soil Scientists, Agronomists, Technical Service 

Providers, etc."

•  Prepare & Submit Nitrogen Management Plan 
Summary to Coalition"
•  Report Crop, Acreage, and Nitrogen Balance 

Ratio from Plan"
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Region 5 Third Party Responsibilities"

•  Prepare Nitrogen Management Plan & 
Summary Report Templates"

•  Prepare Annual Reports of Summary Reports 
Received from Growers"
•  Information must be aggregated on a Township 

Basis"
•  Annual Report must include: comparisons on a 

crop type basis with similar conditions"
•  Turn over individual information upon request 

of Executive Officer"

awatterson
Typewritten Text
Exhibit A-4



Grower Shipper Request"

•  State Water Board to direct Central 
Coast Water Board to work with 
stakeholders to develop a long-term 
program that includes a third party 
approach similar to that being used in 
the Central Valley."

awatterson
Typewritten Text
Exhibit A-5



Concerns with Electronic Reporting of Total 
Nitrogen Applied"

•  CDFA Task Force evaluating reporting & 
tracking systems"

•  State Water Boardʼs Expert Panel getting 
ready to convene"

•  Appropriate for information to be maintained 
in Farm Plan"

•  Conditional Waiver can be re-opened upon 
conclusion of Expert Panel and State Water 
Board recommendation"
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Concerns with total nitrogen applied reporting at 
a field/management block level"

•  Central Coast agriculture includes thousands 
of management blocks"

•  Many growers have blocks in quarter-acre 
sizes"

•  A single quarter acre may support 1.8 to 2.6 
plantings per year"

•  Each planting would likely be a management 
block"

•  Results in excessive data compilation"
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Example 1: Type of Management Block"
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Example 2: Type of Management Block"
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Example 3: Type of Management Block"

awatterson
Typewritten Text
Exhibit A-10



Ranch Map 1"
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Ranch Map 2"
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Ranch Map 3"
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Ranch Map 4"
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Ranch Map 5"
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Groundwater Monitoring"

•  Not necessary for cooperative programs 
to monitor all domestic supply wells"

•  Not necessary to include notification for 
all primary MCLs (program monitors 
nitrate)"

•  Secondary MCLs are taste and odor 
standards – not public health standards"
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Containment Structures"

•  Revised Order creates a prohibition"
•  Threatens long term use of containment 

structures"
•  Need to change “avoid” to “minimize”"
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Water Quality Standards (WQS) Provisions"

•  Needs to be revised to ensure that 
implementation of management 
practices constitutes compliance with 
WQS"

•  Provision 23 repetitive and unnecessary"
•  Provision 82 should be revised rather 

than adding a new provision 87A"
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WQS Revisions"
•  Provision 22 adds, “Except as provided in Provision 

82a, Dischargers shall not cause….”"
•  Add Provision 82a, “A Discharger shall be found in compliance 

with provisions 22 and 84 through 87 of this order, and the milestones in 
Table 4, as long as the Discharger is (1) implementing management 
practices that prevent or reduce discharges of waste to the extent 
feasible that are causing or contributing to exceedances of water quality 
standards; and (2) to the extent that such practice effectiveness 
evaluation or reporting, monitoring data, or inspections indicate that the 
implemented management practices have not been effective in 
preventing discharges from causing or contributing to exceedances of 
water quality standards, the Discharger must implement modified 
management practices if such modified practices are known and general 
available for implementation.”"
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Contact Information"

Tess Dunham, Esq."
Somach Simmons & Dunn"

500 Capitol Mall, Suite 1000"
Sacramento, CA 95762"

(916) 446-7979"
tdunham@somachlaw.com"

"
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Mr. Ken Harris 
Executive Officer 
Central Coast Regional Water Quality 

Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 
kharris@waterboards.ca.gov  
 

Frances McChesney, Esq. 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
fmcchesney@waterboards.ca.gov  
 

Mr. Michael Thomas 
Assistant Executive Officer 
Central Coast Regional Water Quality 

Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 
mthomas@waterboards.ca.gov  
 

Jessica M. Jahr, Esq. 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
jjahr@waterboards.ca.gov  
 

Ms. Angela Schroeter 
Senior Engineering Geologist 
Central Coast Regional Water Quality 

Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 
aschroeter@waterboards.ca.gov  
 

Lori T. Okun, Esq. 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
lokun@waterboards.ca.gov  
 

Ms. Lisa McCann 
Environmental Program Manager I 
Central Coast Regional Water Quality 

Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 
lmccann@waterboards.ca.gov  
 

Philip G. Wyels, Esq. 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
pwyels@waterboards.ca.gov  
 

Deborah A. Sivas, Esq. 
Leah Russin, Esq. 
Alicia Thesing, Esq. 
Brigid DeCoursey, Esq. 
Environmental Law Clinic 
Mills Legal Clinic at Stanford Law School 
Crown Quadrangle 
559 Nathan Abbott Way 
Stanford, CA 94305-8610 
dsivas@stanford.edu  
Attorneys for Petitioners Monterey Coastkeeper, 

Santa Barbara Channelkeeper, San Luis 
Obispo Coastkeeper [File No. A-2209(a)] 

 

Emel G. Wadhwani, Esq. 
Staff Counsel 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
ewadhwani@waterboards.ca.gov  
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Mr. Gordon R. Hensley 
San Luis Obispo Coastkeeper 
Environment in the Public Interest 
EPI-Center 
1013 Monterey Street, Suite 202 
San Luis Obispo, CA 93401 
coastkeeper@epicenteronline.org  
Petitioner San Luis Obispo Coastkeeper [File 

No. A-2209(a)] 
 

Johnny A. Gonzales 
Irrigated Lands Regulatory Program 

Coordinator 
Division of Water Quality 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
jgonzales@waterboards.ca.gov 
 

Mr. Steven Shimek 
Monterey Coastkeeper 
The Otter Project 
475 Washington Street, Suite A 
Monterey, CA 93940 
exec@otterproject.org  
Petitioner Monterey Coastkeeper [File 

No. A-2209(a)] 
 

Jonathan Bishop 
Chief Deputy Director 
Executive Office 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
jbishop@waterboards.ca.gov 
 

Ms. Kira Redmond 
Mr. Ben Petterle 
Santa Barbara Channelkeeper 
714 Bond Avenue 
Santa Barbara, CA 93103 
kira@sbck.org; ben@sbck.org  
Petitioner Santa Barbara Channelkeeper [File 

No. A-2209(a)] 
 

Michael A.M. Lauffer, Esq. 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
mlauffer@waterboards.ca.gov  
 

Nancy McDonough, Esq. 
Kari E. Fisher, Esq. 
Ms. Pamela Hotz 
California Farm Bureau Federation 
2300 River Plaza Drive 
Sacramento, CA 95833 
kfisher@cfbf.com; photz@cfbf.com  
Attorneys for Petitioners California Farm 

Bureau Federation, Monterey County Farm 
Bureau, San Benito County Farm Bureau, San 
Luis Obispo County Farm Bureau, San Mateo 
County Farm Bureau, Santa Barbara County 
Farm Bureau, Santa Clara County Farm 
Bureau, Santa Cruz County Farm Bureau [File 
No. A-2209(b)] 

 

Victoria Whitney, Deputy Director 
Division of Water Quality 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
vwhitney@waterboards.ca.gov 
 

Mr. Dale Huss 
Ocean Mist Farms 
10855 Ocean Mist Parkway 
Castroville, CA 95012 
daleh@oceanmist.com 
Petitioner Ocean Mist Farms [File 

No. A-2209(c)] 
 

Tom Howard, Executive Director 
Executive Office 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
thoward@waterboards.ca.gov 
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William J. Thomas, Esq. 
Wendy Y. Wang, Esq. 
Best Best & Krieger 
500 Capitol Mall, Suite 1700 
Sacramento, CA 95814 
William.thomas@bbklaw.com; 
wendy.wang@bbklaw.com  
Attorneys for Petitioners Ocean Mist Farms and 

RC Farms [File No. A-2209(c)] 
 

Mr. Darrin Polhemus 
Deputy Director 
Division of Administrative Services 
P.O. Box 100 
Sacramento, CA 95812-0100 
dpolhemus@waterboards.ca.gov  
 

Mr. Dennis Sites 
RC Farms 
25350 Paseo del Chaparral 
Salinas, CA 93908 
dsitesagmgt@aol.com  
Petitioner RC Farms [File No. A-2209(c)] 
 

Claire Wineman 
President 
Grower-Shipper Association of Santa 

Barbara and San Luis Obispo Counties 
P.O. Box 10 
Guadalupe, CA 93434 
richard@grower-shipper.com  
Petitioner Grower-Shipper Association of 

Santa Barbara and San Luis Obispo 
Counties [File No. A-2209(d)] 

 
Ms. Abby Taylor-Silva 
Vice President 
Policy and Communications 
Grower Shipper Association of 

Central California 
512 Pajaro Street 
Salinas, CA 93901 
abby@growershipper.com  
Petitioner Grower Shipper Association of 

Central California [File No. A-2209(d)] 
 

Mr. Hank Giclas 
Senior Vice President 
Strategic Planning, Science & Technology 
Western Growers 
P.O. Box 2130 
Newport Beach, CA 92658 
hgiclas@wga.com  
Petitioner Western Growers [File 

No. A-2209(d)] 
 

William Elliott 
Jensen Family Farms, Inc. 
323 McCarthy Avenue 
Oceano, CA 93445 
elliottslo@aol.com 
Attorney for Petitioners Jensen Family Farms, 

Inc. and William Elliott [File No. A-2209(e)] 
 

 

Courtesy Copy: 
Ms. Jeannette L. Bashaw 
Legal Secretary, Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
jbashaw@waterboards.ca.gov 

 

 

 




