Ronald Stork

Friends of the River
915 20™ Street
Sacramento, CA 95814
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May 9, 2002

To:  Division of Water Rights
State Water Resources Control Board
P.O. Box 2000
Sacramento, CA 95814-2000

Att: Jean McCue “American River FAS Petition”

Re:  Petition to Revise Declaration of Fully Appropriated Stream Systems Regarding the
American River, Sacramento County (Southern California Water Company)

After reviewing the focus of issues to be considered at the upcoming hearing on revising the fully
appropriated stream status of the American River, it appears that the scope of the Board’s inquiry
(whether “non-native” water has been introduced into the river since the initial declaration) is
quite narrow. Given that limited scope, reemphasized in the Board hearing officer’s April 26,
2002 communication to parties, we are not convinced that Friends of the River is in a position to
present evidence to the Board on this matter beyond that which will be presented by the other
named parties.

In these circumstances, we request permission to withdraw from these proceedings as a party —
although we may submit a policy statement to the Board at the hearing.

It is appropriate at this time to reflect on the utility of this proceeding given the intentions of the
petitioner to seek to appropriate “abandoned” groundwater being discharged to the American
River as a result of groundwater cleanup actions being undertaken by other parties. In order for
this hearing to set the stage for any such appropriation action (or develop clarity on the necessity
of alternative groundwater replacement action) it would seem necessary to also establish whether
the original designation of full appropriation is still an accurate assessment of the circumstances
here — given existing water demands and water rights on the American River and the CVP.
Clearly, providing the petitioners with guidance on whether they can claim “priority” on such
“abandoned” groundwater discharges over senior water rights holders and public trust values is
fundamental to their understanding of the wisdom of the approach on which they appear to be
embarking. Given the stated commitments by parties undertaking groundwater cleanup actions
to the petitioners (and by extension, other potentially affected groundwater users), it would seem
important for the Board to clarify these important issues expeditiously, so that necessary
arrangements between the parties can be undertaken more expeditiously and with confidence.
The scope of this proceeding will not clarify these issues.



Sincerely yours,

Ronald Stork

Senior Policy Advocate
Friends of the River
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Michael Fife

Hatch & Parent

21 East Carrillo Street

Santa Barbara, CA 93101

Rep: Southern California Water Company
Mfife@hatchparent.com

(electronmically)

Stuart L. Somach/William E. Hvidsten

400 Capitol Mall, Suite 1900

Sacramento, CA 95814

Rep: Sacramento County/Sacramento Water
Agency

Ssomach@lawssd.com
bhvidsten@lawssd.com

(electronically)

Martha L. Lennihan
Lennihan Law APC
2311 Capitol Avenue
Sacramento, CA 95816
Rep: City of Sacramento
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M. Catherine George, Staff Counsel

State Water Resources Control Board

P.O. Box 100

Sacramento, CA 95812

Rep: Central Valley Regional Water Quality
Control Board
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Jan S. Driscoll

Allen Matkins Leck Gamble & Mallory LLP
501 W. Broadway, Ninth Floor

San Diego, CA 92101

Rep: California-American Water Company
JDRISCOLL@ALLENMATKINS.COM
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Janet Goldsmith

Kronick Moskovitz Tiedemann & Girard
400 Capitol Mall, 27" Street
Sacramento, CA 95814

Rep: Aerojet-General Corporation
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Jennifer Decker

Department of Fish & Game
1416 Ninth Street, 12" Floor
Sacramento, CA 95814

(by U.S. mail)

James E. Turner

Office of the Regional Solicitor
Pacific Southwest Region

2800 Cottage Way, E-1712
Sacramento, CA 95824

Rep: U.S. Bureau of Reclamation
(by U.S. mail)



