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SOMACH SIMMONS & DUNN
A Professional Corporation
DANIEL KELLY, ESQ. (SBN 215051)

MICHAEL E. VERGARA, ESQ. (SBN 137689)
THERESA C. BARFIELD, ESQ. (SBN 185568)

M. ELI UNDERWOOD, ESQ. (SBN 267665)
500 Capitol Mall, Suite 1000

Sacramento, California 95814-2403
Telephone: (916) 446-7979

Facsimile: (916) 446-8199

Attorneys for Petitioner/Plaintiff BYRON-
BETHANY IRRIGATION DISTRICT

BEFORE THE
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

ENFORCEMENT ACTION ENFO1949
DRAFT CEASE AND DESIST ORDER
REGARDING UNAUTHORIZED
DIVERSIONS OR THREATENED
UNAUTHORIZED DIVERSIONS OF WATER
FROM OLD RIVER IN SAN JOAQUIN
COUNTY

In the Matter of ENFORCEMENT ACTION
ENF01951 — ADMINISTRATIVE CIVIL
LIABILITY COMPLAINT REGARDING
UNAUTHORIZED DIVERSION OF WATER
FROM THE INTAKE CHANNEL TO THE
BANKS PUMPING PLANT (FORMERLY
ITALIAN SLOUGH) IN CONTRA COSTA
COUNTY

SWRCB Enforcement Action
ENF01951 and ENF01949

DECLARATION OF MICHAEL E.
VERGARA SUPPORTING BYRON-
BETHANY IRRIGATION
DISTRICT'S MOTION TO STRIKE
THE DECLARATION OF MICHAEL
GEORGE IN SUPPORT OF
PROSECUTION TEAM'S
OPPOSITION TO BYRON-
BETHANY IRRIGATION
DISTRICT'S MOTION TO
DISMISS/DELEGATION

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY IRRIGATION DISTRICT'S MOTION
TO STRIKE THE DECLARATION OF MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM'S
OPPQOSITION TO BYRON-BETHANY IRRIGATION DISTRICT’S MOTION TO DISMISS/DELEGATION 1
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I, Michael Vergara, declare:

1. | am an attorney at law licensed to practice before the courts of the State of
California, and a shareholder with Somach Simmons & Dunn. | am the attorney with
primary responsibility for this matter in my firm, and am familiar with all pleadings, filings,
and correspondence related to it. The following matters are within my personal
knowledge and, if called as a witness, | can competently testify thereto.

2. A true and correct copy of excerpt pages from the Deposition of John
O’Hagan dated November 20, 2015, is attached as Exhibit A.

3. A true and correct copy of the correspondence from the State Water
Resources Control Board (SWRCB) to Byron Bethany Irrigation District (BBID) dated
November 20, 2015, is attached as Exhibit B.

4. A true and correct copy of the correspondence from SWRCB to BBID
dated January 25, 2016, is attached as Exhibit C.

5. A true and correct of the correspondence from SWRCB to BBID dated
January 27, 2016, is attached as Exhibit D.

6. A true and correct copy of the Declaration of Michael George In Support of
Prosecution Team’s Opposition to Byron-Bethany Irrigation District Motion to
Dismiss/Delegation dated February 5, 2016, is attached as Exhibit E.

7. A true and correct copy of the Enforcement Action ENF01951-
Adminstrative Civil Liability Complaint Regarding Unauthorized Diversions of Water
From the Intake Channel to the Banks Pumping Plant (Formerly Italian Slough) In Contra
Costa County, is attached as Exhibit F.

8. A true and correct copy of the Declarationlof Andrew Tauriainen In Support

of Prosecution Team'’s Opposition Motions to Pismiss/Summary Judgment, dated

February 22, 2016, is attached asAExhlﬂait G
Executed on February 29, 14 at Sacramentq, Califor ia.—\

I

Mcraéll/Vergé’ra ( )
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OPPOSITION TO BYRON-BETHANY IRRIGATION DISTRICT'S MOTION TO DISMISS/DELEGATION 2




SOVIACH SIMMONS & DUNN

A Professional Corporation

O © 00 N O o A W N -

N N N N N D D DN & A4 v 0mad v v vy v o oA
(00] ~ D (8] E.N w N — (@] © (o] ~l (0] [&)] RN w N =

PROOF OF SERVICE
I am employed in the County of Sacramento; my business address is 500 Capitol
Mall, Suite 1000, Sacramento, California; | am over the age of 18 years and not a party
to the foregoing action.

On February 29, 2016, | served the following document(s):

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY
IRRIGATION DISTRICT’S MOTION TO STRIKE THE DECLARATION OF
MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM’S OPPOSITION TO
BYRON-BETHANY IRRIGATION DISTRICT’S MOTION TO
DISMISS/DELEGATION

_X (via electronic mail) by causing to be delivered a true copy thereof to the person(s)
and at the email addresses set forth below:

SEE ATTACHED SERVICE LIST

| declare under penalty of perjury that the foregoing is true and correct. Executed
on February 29, 2016 at Sacramento, California.

Y Michelle Bracha

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY IRRIGATION DISTRICT'S MOTION
TO STRIKE THE DECLARATION OF MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM'S
OPPOSITION TO BYRON-BETHANY IRRIGATION DISTRICT'S MOTION TO DISMISS/DELEGATION 3
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SERVICE LIST OF PARTICIPANTS
BYRON-BETHANY IRRIGATION DISTRICT
ADMINISTRATIVE CIVIL LIABILITY HEARING
(Revised 9/2/15; Revised: 9/11/15)

VIA ELECTRONIC MAIL

Division of Water Rights
Prosecution Team

Andrew Tauriainen, Attorney I
SWRCB Office of Enforcement
1001 | Street, 16th Floor
Sacramento, CA 95814

andrew.tauriainen@waierboards.ca.gov

VIA ELECTRONIC MAIL

Byron-Bethany Irrigation District
Daniel Kelly

Somach Simmons & Dunn

500 Capitol Mall, Suite 1000
Sacramento, CA 95814
dkelly@somachlaw.com

VIA ELECTRONIC MAIL

Patterson Irrigation District
Banta-Carbona Irrigation District
The West Side Irrigation District
Jeanne M. Zolezzi
Herum\Crabtree\Suntag

5757 Pacific Avenue, Suite 222
Stockton, CA 95207
jzolezzi@nerumcrabiree.com

VIA ELECTRONIC MAIL

City and County of San Francisco
Jonathan Knapp

Office of the City Attorney

1390 Market Street, Suite 418
San Francisco, CA 94102
jonathan.knepp@sigov.org

VIA ELECTRONIC MAIL

Central Delta Water Agency
Jennifer Spaletta Law PC
P.O. Box 2660

Lodi, CA 95241
jennifer@spaletiaiaw.cormn

Dante John Nomellini

Daniel A. McDaniel

Dante John Nomellini, Jr.
NOMELLINI, GRILLI & MCDANIEL
235 East Weber Avenue

Stockton, CA 95202
ngmplcs@pachbell.net
daniejr@nacbell.net

VIA ELECTRONIC MAIL

California Department of Water
Resources

Robin McGinnis, Attorney

P.O. Box 942836

Sacramento, CA 94236-0001
robin.mcginnis@water.ca.gov

VIA ELECTRONIC MAIL

Richard Morat

2821 Berkshire Way
Sacramento, CA 95864
rmorai@amail.com

VIA ELECTRONIC MAIL

San Joaquin Tributaries Authority
Tim O’Laughlin

Valerie C. Kincaid

O’Laughlin & Paris LLP

2617 K Street, Suite 100
Sacramento, CA 95816
towater@olaughlinparis.com
vkincaid@olaughlinoaris.com

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY IRRIGATION DISTRICT’S MOTION
TO STRIKE THE DECLARATION OF MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM'S '
OPPOSITION TO BYRON-BETHANY IRRIGATION DISTRICT’S MOTION TO DISMISS/DELEGATION
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VIA ELECTRONIC MAIL VIA'ELECTRONIC MAIL

South Delta Water Agency State Water Contractors
John Herrick Stefani Morris

Law Offices of John Herrick 1121 L Street, Suite 1050
4255 Pacific Avenue, Suite 2 Sacramento, CA 95814
Stockton, CA 95207 smorris@swc.org

Email: Jheirlaw@aol.com

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY IRRIGATION DISTRICT’S MOTION
TO STRIKE THE DECLARATION OF MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM'S
OPPOSITION TO BYRON-BETHANY IRRIGATION DISTRICT’S MOTION TO DISMISS/DELEGATION 5
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SERVICE LIST

WEST SIDE IRRIGATION DISTRICT
CEASE AND DESIST ORDER HEARING

Division of Water Rights
Prosecution Team

Andrew Tauriainen, Attorney i
SWRCB Office of Enforcement
1001 | Street, 16th Floor
Sacramento, CA 95814

andrew.tauriainen@waterboards.ca.gov

The West Side Irrigation District
Jeanne M. Zolezzi

Karna Harringfeld

Janelle Krattiger
Herum\Crabtree\Suntag

5757 Pacific Avenue, Suite 222
Stockton, CA 95207
jzolezzi@herumcrabtree.com
kharringfeld@herumcrabtree.com
jkrattiger@herumcrabtree.com

State Water Contractors Westlands Water District
Stefani Morris Daniel O’'Hanlon
1121 L Street, Suite 1050 Rebecca Akroyd

Sacramento, CA 95814
sSMorTis@swce.org

Kronick Moskovitz Tiedemann & Girad
400 Capitol Mall, 27" Floor
Sacramento, CA 95814
dohanlon@kmig.com
rakrovd@kmig.com

Phillip Williams of Westlands Water
District
pwilliams@wesilandswater.org

South Delta Water Agency
John Herrick

Law Offices of John Herrick
4255 Pacific Avenue, Suite 2
Stockton, CA 95207

Email: Jherriaw@aol.com

Central Delta Water Agency
Jennifer Spaletta Law PC
P.O. Box 2660

Lodi, CA 95241
jennifer@spaleitalaw.com

Dante Nomellini and Dante Nomellini,
Jr.

NOMELLINI, GRILLI & MCDANIEL
ngmplcs@oacheil.net
danteir@pacbell net

City and County of San Francisco
Jonathan Knapp

Office of the City Attorney

1390 Market Street, Suite 418
San Francisco, CA 94102
jonathan.knapp@sigov.org

San Joaquin Tributaries Authority
Valerie C. Kincaid

O'Laughlin & Paris LLP

2617 K Street, Suite 100
Sacramento, CA 95816
vkincaid@olaughlinparis.com

Byron-Bethany Irrigaton District
Daniel Kelly

Somach Simmons & Dunn

500 Capitol Mall, Suite 1000
Sacramento, CA 95814
dkelly@somachlaw.com

California Department of Water
Resources

Robin McGinnis, Attorney

P.O. Box 942836

Sacramento, CA 94236-0001
robin.mcginnis@water.ca.qov

DECLARATION OF MICHAEL E. VERGARA SUPPORTING BYRON-BETHANY IRRIGATION DISTRICT'S MOTION

TO STRIKE THE DECLARATION OF MICHAEL GEORGE IN SUPPORT OF PROSECUTION TEAM'S
OPPOSITION TO BYRON-BETHANY IRRIGATION DISTRICT'S MOTION TO DISMISS/DELEGATION
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BEFORE THE

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

IN RE THE MATTERS OF:

SWRCB Enforcement Actions
ENF01951; ENF01949
WEST SIDE IRRIGATION
DISTRICT CEASE AND DESIST
ORDER HEARING,

and
BYRON-BETHANY IRRIGATION

DISTRICT ADMINISTRATIVE
CIVIL LIABILITY HEARING.

VIDEOTAPE DEPOSITION OF JOHN O'HAGAN
Volume II

November 20, 2015

Reported By: KATHRYN DAVIS, CSR No. 3808

davis ..o

335 Uiversity Avenue, Suite 116 Sacramento, California - 938235 9165674211 www.kdareporting.com
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DEPOSITION OF JOHN O'HAGAN, VOLUME II

APPEARANCES

Central Delta Water Agency:

SPALETTA LAW PC

By: JENNIFER SPALETTA
Attorney at Law

P.O. Box 2660

Lodi, California 95421

Byron-Bethany Irrigation District:

SOMACH SIMMONS & DUNN
By: DANIEL KELLY

LAUREN D. BERNADETT
Attorneys at Law
500 Capitol Mall, Suite 1000
Sacramento, California 95814

West Side Irrigation District, Banta-Carbona
Irrigation District and Patterson Irrigation District:

HERUM/CRABTREE/SUNTAG

By: JEANNE M. ZOLEZZI

Attorney at Law

5757 Pacific Avenue8e, Suite 222
Stockton, California 95207

San Joaquin Tributaries Authority:

O'LAUGHLIN & PARIS LLP

By: TIM O'LAUGHLIN

Attorney at Law

2617 K Street, Suite 100
Sacramento, California 95816

City and County of San Francisco:

ELLISON, SCHNEIDER & HARRIS

By: ROBERT E. DONLAN

Attorney at Law

2600 Capitol Avenue, Suite 400
Sacramento, California 95816-5905

KATHRYN DAVIS & ASSOCIATES 916.567.4211
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DEPOSITION OF JOHN O'HAGAN, VOLUME II

APPEARANCES CONTINUED

For the Division of Water Rights:

SWRCB OFFICE OF ENFORCEMENT
By: CHRISTIAN CARRIGAN, Director
ANDREW TAURIAINEN, Senior Staff Counsel
Attorneys at Law
1101 I Street, 1l6th Floor
Sacramento, California 95814

For the California Department of Water Resources:

Department of Water Resources
Office of the Chief Counsel
By: TRIPP (JAMES) MIZELL
Attorney at Law

1416 Ninth Street, Room 1104
Sacramento, California 95814

For the State Water Contractors:

STATE WATER CONTRACTORS

By: STEFANIE MORRIS
Attorney at Law

1121 L Street, Suite 1050
Sacramentco, California 95814

For the South Delta Water Agency:

HARRIS, PERISHO & RUIZ

By: S. DEAN RUIZ

Attorney at Law

3439 Brookside Road, Suite 210
Stockton, California 95129

videography Company:

SACRAMENTO LEGAL VIDEO COMPANY
Videographer: CANDACE KNIGHT
3500 Watt Avenue, Suite 400
Sacramento, California 95826

KATHRYN DAVIS & ASSOCIATES 916.567.4211
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DEPOSITION OF JOHN O'HAGAN, VOLUME IT

APPEARANCES CONTINUED

RICK GILMORE
BYRON-BETHANY IRRIGATION DISTRICT

NICHOLAS BONSIGNORE, P.E.
WAGNER & BONSIGNORE

TULLY & YOUNG
GREG YOUNG, P.E.

I NDE X OF EXAMINATTION

|
Page |
Examination by Mr. O'Laughlin.........c.u.. csenese 137
Continued Examination by Ms. Spaletta........... ... 181
Examination by Mr. Kelly..... ittt nnnennsnnnns 223 ‘
| |
I --000~-
|
|
' I NDEX OF EXHTIBTITS
| Deposition Exhibit No. Page
|15 State Water Resources Control Board
Prosecution Team's Objections to
Deposition of John O'Hagan; 5 pages...... 182
76 Email chain dated January 21; John O'Hagan,
Barbara Evoy, Kathy Mrowka, Jeffrey Yeazell
ONEe PAGEC. v veeerososs A N I S i A T 182
‘ 11 Email dated June 10, 2015 from Jeffrey
Yeazell to Kathy Mrowka; 1 page..... vee e 184

KATHRYN DAVIS & ASSCCIATES 916.567.4211
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DEPOSITION OF JOHN O'HAGAN, VOLUME II

EXHIBITS CONTINUED

Deposition Exhibit No. Page

|

|

78
79

80

81

82

83

84

85

86

87

Email chain dated Apxil 21, 2015; Brian
Coats, Kathy Mrowka, Barbara Evoy, John
O'Hagan; 1 page...cceeoesoceccsosossasccncess 189

California Central Valley Unimpaired Flow
Data, Fourth Edition Draft, by Bay-Delta
Office dated May 2007; 52 pages......c... 189

Color Map entitled "Locations of Water
Rights Used in Demand Analysis, San
Joaquin River Watershed"; 1 page......... 193

SWRCB Report entitled, "Drought 77, Dry
Year Program," dated January 1978
38 PAgES . e v ercncssoarscsrnssessesesones 202

SWRCB Appendix to Report entitled, "Drought
77, Dry Year Program," 198 pages......... 203

Email from Craig Wilson to John O'Hagan

dated and email from Laura Cummings to Barbara
Evoy dated July 21, 2015 attaching July 21,

2014 letter from Ms. Zolezzi; 9 pages.... 214

Email from Jeanne Zolezzi to Barbara Evoy

dated September 26, 2014; Email from

Barbara Evoy to Jeanne Zolezzi dated

October 8, 2014; 1 page..ccocessoscossccas 217

Color graph "2015 Combined Sacramento San
Joaquin River Basin Senior Supply Demand. 224

Water Supervisors Report for Year 1931,
Department of Public Works; three pages.. 226

11x17 document entitled" variation of

Salinity, Sacramento-San Joaquin Delta,
May to December 1931; 1 page....cccevees 231

--000-~
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DEPOSITION OF JOHN O'HAGAN, VOLUME II

the molecules of the stored water that may have
reached them.

Q Mr. O'Hagan, in the work that you did, did you
make any recommendations on enforcement this year?

MR. CARRIGAN: Overbroad.

THE WITNESS: I signed -- on behalf of the
Division of Water Rights, I'm delegated to sign
enforcement actions.

Q BY MR. KELLY: Do you know what that delegation
is under? You said you signed the enforcement actions

-~ under delegation from whom?

A I am redelegated from the Deputy Director.

And under water code for the Administrative Civil

Liabilities and Cease and Desist Orders, that is

authorized bv water code to the Executive Director.

He has delegated that down to the Deputy Director

for Water Rights, and then she has redelegated that

Lo me.

Q Do you know where that redelegation appears?
A On our redelegation documents.
0 When you say "redelegation documents,” what do

you mean?
A The Board has redelegation documents.
o] Are those -- you said the Board. Did the Board

adopt a resolution or approve some type of redelegation

KATHRYN DAVIS & ASSOCIATES 916.567.4211 251




10

11

12

13

14

15

1w

17

18

19

20

21

22

23

24

25

DEPOSITION OF JOHN O'HAGAN, VOLUME II

that I could find in the Board's records?

A We can supply vou with a copv _of the

delegation document and of the redelegation

document. Whether it is a Board order or an
Executive Director -- because the water code gives
him the authority, the Executive Director the
authority. He 1is doing the redelegation or he is
doing the delegation. And then it is being

redelegated again.

Q Okay. So did you make -- other than signing the

draft enforcement documents, did you make any decisions

related to enforcement?
MR. CARRIGAN: Overbroad. Vague.
TWE WITNESS: I make the decisions whether to

issue it or not.

Q BY MR. WELLY: And so in making those decisions,

was it your view that people were diverting illegally if

there was insufficient water available or were they
diverting illegally if they diverted after having
received the notice from the Board?

MR. CARRIGAN: Incomplete hypothetical. Calls
for a legal conclusion.

TWE WITNESS: The enforcement actions are based
on unauthorized diversions.

Q BY MR. WELLY: And what makes the diversion

KATHRYN DAVIS & ASSOCIATES 916.567.4211

252



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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REPORTER'S CERTIFICATE
State of California )
) ss.
County of Sacramento )

I certify that the witness in the foregoing

deposition,

JOHN O'HAGAN,
was by me duly sworn to testify in the within-entitled
cause; that said deposition was taken at the time and
place therein named; that the testimony of said witness
was reported by me, a duly Certified Shorthand Reporter
Of the State of California authorized to administer
oaths and affirmations, and said testimony was
thereafter transcribed into typewriting.

I further certify that I am not of counsel or
attorney for either or any of the parties to said
deposition, nor in any way interested in the outcome of
the cause named in said deposition.

IN WITNESS WHEREOF, I have hereunto set my hand

this 24th day of yovember 2015. __
/ ?\

X T
- 2

Yoo

S a2 =

KATHRYN DAVIS

Certified Shorthand Reporter
Certificate No. 3808

KATHRYN DAVIS & ASSOCIATES 916.567.4211
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DEPOSITION OF JOHN O'HAGAN VOLUME IT

DISPOSITION OF ORIGINAL TRANSCRIPT

Date

Check One
Signature waived.

_______________ I certify that the witness was given the
statutory allowable time within which to read and sign
the deposition, and the witness failed to appear for

such reading and signing.

_________ I certify that the witness has read and

signed the deposition and has made any changes indicated

therein.

By

--000- -

KATHRYN DAVIS & ASSOCIATES 916.567.4211
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KATHRYN DAVIS & ASSOCIATES
Certified Shorthand Reporters
555 University Avenue, Suite 160
Sacramento, California 95825
(916) 567-4211

November 24, 2015

State Water Resources Control Board
Office of Enforcement

Attn: CHRISTIAN CARRIGAN

1001 I Street, 1l6th Floor
Sacramento, California 95814

Re: West Side Irrigation District Cease and Desist
Order & Byron-Bethany Irrigation District Civil Hearing

Date Taken: November 20, 2015
Dear Mr. John O'Hagan:

Your deposition transcript is now available for review
And signature, and will be available for the next 30
days. This review 1s opticnal. An appointment is
regquired to review your transcript. Please bring this
letter with you.

You may wish to discuss with your attorney whether
he/she requires that it be read, corrected, and signed,
before it is filed with the Court.

If you are represented by an attorney, you may read his
or her copy of the transcript. If you read your
attorney's copy of the transcript, please send us a
photocopy of the Signature Line and Deponent's Change
Sheet.

If you choose not to read your deposition, please sign
here and return this letter to our office.

Signature Date
’

,N\
Sinﬁereii}
A f
A
KATHRYN DAVIS, CSR No. 3808
cc: Ms. Spaletta; Mr. Kelly; Ms., Zolezzi; Ms. Leeper;

Mr. Ruiz; Mr. O'Laughlin; Mr. Tauriainen; Ms. McGinnis;
Ms. Morris; Mr. Knapp; Mr. Donlon

KATHRYN DAVIS & ASSOCIATES 916.567.4211
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Fronyt Tauriainen, Andrew@Waterboards Andrew Tauriainen@waterboare
Subject: BBID ACLC Hearing WSID Draft CDO Hearing - Delegations of Authority
Date: November 20, 2015 at 12:19 PM
To: Dan Kelly (dkelly@somachlaw com) ke Jeanne Zolezzi §z<\or;i @herumorabiies com,
kharrigleld svicrablree com, Janelle Kr i ge srumoerablres oo, Jonathan Knapp (jonathan.knapp@sfgov.org)
jonathan knapp@sigov.or : wiirm.com, Jennifer Spaletta’ (Jennlfer@spalettalawcom)
fenniferd com, ngmples@pac 1, McGinnis, Robin C.@DWR Hobin MeGinms@ waleroa.goy,
"Dante N mellmu Jr." (dantejr@pacbell. net) dantei @pacbeiingy ;nom’”quw com, Valerie Klnca|d
viincaiddolaughlinparis.com, Linda Wood (Iwood@olaughllnpans com) iwood@olaughiinpans.com, Herrick, John @aol.com
fhentaw s, Dean sz (dean@hprlaw.net) dean@hpriawnet, Stefame Morris (smorris@swc.org) sciris@swe.org,
OHanIon Danlel a ?&i“ﬁ’)ﬁ Bkmtg.oom, Akroyd Rebecca@KMTG yRkEoVe

Wr Mearng Unt@

Carrlgan Crls@Waterboards ¢ werboards.ca.gov, O'Hagan, John@Waterboards

Attached please find the delegations of authority inquired about by BBID’s counsel this morning.

Andrew Tauriainen, Attorney Il

State Water Resources Control Board
Office of Enforcement

1001 | Street, 16th Floor
Sacramento, CA 95814

tel: (916) 341-5445

fax: (916)341-5896
atauriainen@waterboards.ca.gov

**xCONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized
interception, review, use or disclosure is prohibited and may violate applicable laws including the
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender
and destroy all copies of the communication.

Redelegation of rs2012_0029.pdf

Authorities ...070612.pdf
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Water Boards b ENVIBONMENTAL PROTEGTION

State Water Resources Control Board

MEMORANDUM

TO: All Water Rights Staff

FROM:  }{ l)/

Barbara Evoy, Deputy Director
DIVISION OF WATER RIGHTS

DATE: July 6, 2012
SUBJECT: REDELEGATION OF AUTHORITIES PURSUANT TO RESOLUTION NO. 2012-0029

On June 5, 2012, the State Water Resources Control Board (State Water Board or Board) adopted
Resolution No. 2012-0029. Pursuant to Resolution No. 2012-0029, the State Water Board delegated
to the State Water Board's Deputy Director for Water Rights (Deputy Director) certain authorities that
may be redelegated. This memorandum specifies those authorities which are redelegated by the
Deputy Director. For your convenience, this redelegation memorandum contains the original
delegations to individual Board members and to the Deputy Director, including various provisions
where no redelegation exists. Where there is a redelegation, it follows the original delegation and is
listed in bold italics. Except where specifically stated otherwise, all delegated authorities of an

immediate superior are redelegated to staff appointed to act in the absence of that immediate superior
or where that immediate superior is recused.

DELEGATIONS TO BOARD MEMBERS INDIVIDUALLY

2.1. Act on an application or request for renewal of a conditional temporary water right permit
pursuant to chapter 6.5 (commencing with section 1425) of part 2 of division 2 of the
Water Code. This delegation includes the authority to:

2.1.1. Hold a hearing on any application or request for renewal made pursuant to
chapter 6.5.

2.1.2. Make the findings required by chapter 6.5 as conditions precedent to the
issuance or renewal of a temporary permit,

2.1.3. Make any findings required by the California Environmental Quality Act (CEQA),
Public Resources Code section 21000 et seq.

2.2. Acton a petition or request for renewal of a conditional temporary urgency change

pursuant to chapter 6.6 (commencing with section 1435) of part 2 of division 2 of the
Water Code. This delegation includes the authority to:
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2.3.

2.2.1. Hold a hearing on any petition or request for renewal made pursuant to chapter
6.6.

2.2.2. Make the findings required by chapter 6.6 as conditions precedent to the
issuance or renewal of a temporary change order.

2.2.3. Make any findings required by CEQA as conditions precedent to the issuance or
renewal of a temporary change order.

During the trial review period, act on a request for review by an applicant or protestant of
Division staff determinations regarding application and petition processing under the Policy
for Maintaining Flows in the Northern California Coastal Streams (Policy), prior to final
Board action. The scope of issues subject to such review shall be determined by the
Division pursuant to Section 3.4.3 of the Policy.

DELEGATIONS TO THE DEPUTY DIRECTOR FOR WATER RIGHTS

3. That the State Water Board delegates the authority herein to the Deputy Director with the
following direction:

3.1.

3.2

3.3.

3.4.

The enumeration of delegated authorities in this resolution shall not be interpreted as
revoking authorities already delegated, or hereafter delegated, to the Executive Director
or to the Deputy Director, from the State Water Board or the Executive Director. The
Deputy Director redelegates to the staff as specified below in bold italics, the
authority to take the actions listed in subsections 3.1 through 4.14.1 of this
document.

Unless otherwise specified in this resolution, the authorities delegated to the Deputy
Director under this resolution may not be redelegated except in the absence of the
Deputy Director. The Deputy Director may delegate to a senior member of the Division
staff the authority to act on his or her behalf when the Deputy Director is absent or
recused. Where this resolution authorizes the redelegation of authority, and the Deputy
Director makes such redelegation, the staff member to whom the authority has been
redelegated may further delegate to a member of the Division staff the ability to act on
his or her behalf when the Division staff member is absent or recused, uniess the Deputy
Director directs otherwise.

For purposes of this resolution, and for any purposes of any other resolution, decision, or
order assignhing or delegating responsibility to Chief of the Division of Water Rights, that
reference means the Deputy Director for Water Rights, Assistant Deputy Director for
Water Rights, or other officer or employee of the State Water Board who is responsible
for managing the activities of the Division of Water Rights.

The Deputy Director shall administer and implement the delegation under this resolution
as follows:

3.4.1. Maintain the delegation, including any appendices, redelegation memoranda, and

subsequent resolutions that add to, amend, or revoke the authorities identified
therein.
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3.43.

. Every two years, review the authority delegated herein and recommend to the

State Water Board whether or not to revise the delegation.

in exercising the authority delegated herein, and without restricting the authority
specified, bring the following matters to the attention of the members of the State
Water Board by appropriate communication: Persons exercising authority
redelegated by the Deputy Director are directed to bring the following
matters to the attention of the Deputy Director:

3.4.3.1. Matters of a unique or unusual nature;

3.4.3.2. Matters that appear to depart from the policies of the State Water Board,;
3.4.3.3. Matters involving significant policy questions;

3.4.3.4. Highly controversial matters;

3.4.3.5. Matters that involve a substantial risk of litigation;

3.4.3.6. Any matter that a Board Member requests to be brought to the attention
of the State Water Board; and

3.4.3.7. Any matter that, in the judgment of the Deputy Director, should be
brought to the attention of the State Water Board.

3.4.3.8. Any proposed term or condition developed by outside parties in
order to settle a protest which the outside parties request to be
included in a permit, license or order.

4. That the State Water Board delegates to the Deputy Director the authority to take the following

actions:

General Administration.

4.1.1.

Conduct and supervise the general administrative activities of the Division,
including preparing and signing documents, transmitting documents adopted or
approved by the State Water Board, and maintaining custody of records. This
general administrative authority may be redelegated. This authority is
redelegated to the Assistant Deputy Directors, all Section Managers, and all
Unit Seniors. This authority is redelegated to the staff level for routine
correspondence within their areas of expertise at the discretion and direction
of their supervisor. In addition, authority for maintaining custody of records
is delegated to the Analyst(s) in responsible charge of the records of the
Division,

. Issue subpoenas for the attendance of witnesses and the introduction of evidence

before the State Water Board with respect to all proceedings for which the Division
has program responsibility. This authority may be redelegated. This authority is
redelegated to the Assistant Deputy Directors in the absence of the Deputy
Director.
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4.2.

413,

41.7.

4.1.8.

Amend or modify a decision or order to correct any obvious typographical or clerical
error or oversight, pursuant to Water Code section 1124. This authority may be
redelegated. This authority is redelegated to the Assistant Deputy Directors
within each Assistant Deputy Director’s area of authority and to the Section
Managers within each Section Manager's area of authority.

. Develop and maintain a list of standard permit terms in accordance with California

Code of Regulations, title 23, section 780. This authority may be redelegated.
This authority is redelegated to the Assistant Deputy Director of the
Permitting and Enforcement Branch in the absence of the Deputy Director.

. Request the Attorney General to institute appropriate proceedings in the superior

court in accordance with Water Code section 1052 or 1845.

. Assess and collect fees in accordance with chapter 8 (commencing with section

1525) of part 2 of division 2 of the Water Code or section 13160.1 of the Water
Code. This authority may be redelegated. The authority to assess and collect
annual fees is redelegated to the Assistant Deputy Directors in the absence
of the Deputy Director. The authority to assess and collect filing fees is
redelegated to the Assistant Deputy Directors within each Assistant Deputy
Director’s area of authority and to Section Managers within each Section
Manager's area of authority in the absence of the applicable Assistant Deputy
Director. The authority to request that the Board of Equalization cancel a
liability which has expired is delegated to the Water Rights Fee Coordinator.

Cancel an application, registration, petition, request, or ciaim for failure to pay a fee
when due pursuant to Water Code section 1535, subdivision (b).) This delegation
may be redelegated. This authority is redelegated to the Assistant Deputy
Director of the Permitting and Enforcement Branch. The authority to cancel a
registration, request, or a statement of water diversion and use claim for
failure to pay a filing fee when due is also delegated to the Manager of the
Permitting and Licensing Section, all Unit Seniors in the Permitting and
Licensing Section and to the Water Right Fee Coordinator.

Amend or modify water quality control plans adopted by the State Water Board to
correct any obvious typographical or clerical error or oversight, or to make clarifying
changes requested by the Office of Administrative Law, after notice to the
Executive Director.

Appropriation of Water.

4.21.

422

Prepare and sign notices of applications to appropriate water. This authority may
be redelegated. This authority is redelegated to the Assistant Deputy
Directors, the Managers of the Permitting and Licensing Section and of the
Hearings and Special Projects Section, and all Unit Seniors in the Permitting
and Licensing Section.

Act on a request by 