
WASTEWATER REVOCABLE LICENSE AGREEMENT BETWEEN

CITY OF TRACY AND

THE WEST SIDE IRRIGATION DISTRICT

This Wastewater Revocable License Agreement Agreement is made this day of
May 2014 by and between the CITY OF TRACY City a California nluiucipal corporation
and THE WEST SIDE IRRIGATION DISTRICT District an Irrigation District formed
pursuazt to Division 11 of the California Water Code

RECITALS

a City and District are public agencies of the State of Galifornia duly formed and
operating under the laws of the state and are empowered to enter into contracts to manage the
water supply available to them for the benefit of their constituents and

b City operates a Wastewater Treatment Plant WWTP and curently discharges
treated wastewater into Old River ul San Joaqtiin County The WWTP treats approximately nine
9 million gallons a day of wastewater and discharges approximately fourteen 14 cubic feet
per secolld cfs o7i a slibstantially continuous daily basis WWTP water

c District holds water right License 1381 which was issued by the State Water
Resotuces Control Board State Water Board pursuant to Application 301 April 17 1916 on
Septeinber 29 1933 The License authorizes District to divert 825 cfs from Old River San
Joaquin County from on or about April lst through October 31 each year for inigation and
municipal asici industrial uses

d On January 17 2014 the State Water Board issued a Notice of Surface Water
Shortage and Potential Clirtailment of Water Right Diversions Notice which may tlueaten the
Districtsability to cliveit flows in Old River Tlus Notice would not apply to the diversion of the
WWTP water as it is reclailned water discharged as foreign water i1to Old River It is

anticipated tht the State Water Board wi11 issue a curtailnent notice for all post1914 San
Joaqui River basin appropriators by the end of April Curtailment Notice

e Citys WWTP discharge point is located upstream fromtistricts diversion

point authorized purstiant License 1381

f Pursuant to California Water Code Section 1210 the City as owner of the WWTP
holds the right to the WWTP water discharged into Old River This superior right is as against
anyone wllo has supplied the discharge water and includes anyone who is using the water
Appropriative rights attach to any water flowulg in the strean ad Disti asserts that it is
currently legally entitled to divert and has historically consistently diverted the WWTP water

g The actions contemplated by this Agreemelzt will not result in decreasing fihe flow
in any poi of the Old River downstream of the CitysWWTP discharge point
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h The actions contemplated by this Agreement will not require a change in the point
of discharge place of use or purpose of use of the Citys treated wastewater

i The puipose of this Agreement is to ensure that District is given the exclusive
right to divert the WWTP water as it asserts it has historically done so that to the extent of the
WWTP Water District can offset shortfalls in itsurigation supply due to the Curtailinent Notice

NOW THEREFORE THE PARTIES HEREBY AGREE AS FOLLOWS

REVOCABLE LICENSE

1 GRANT OF REVOCABLE LICENSE City hereby grants a revocable license
Revocable Licelzse to District to divert the Citys WWTP water discharged by the City
WWTP Water

2 NATURE OF REVOCABLE LICENSE This Revocable Licellse is personal to
the District and for the express benefit of its agricultual water users and Ki1lball Higl School
and while it is llitended to allow District to use all WWTP Water discharged by the City it is not
intended to and does not convey a propelty interest

3 TERM The term of this Agreement will be from April l 2014 through Octobet
31 2014 Term

4 WATER QUANTITY City lzereby grants District the right to divert all WWTP
Water City discharges from its WWTP duruig the Tern1 which amolint may vaty on a daily
basis but is estimatecl to be approximately 14 cfs on a continuous daily basis The City has no
obligation to discliarge any particular amount the City will discharge in accordance with its
wastewater treatinent plant operations as deteinined by the City Other than as specifically set
forth in this Agreement the Citys obligations ullder this Agreement end Lipon discharge of the
WWTP Water

5 PURCHASE PRICE This District shall pay the City Thirty Dollars 3000 per
acre foot of WWTP Water discharged by the City

6 COMMENCEMENT OF DNERSION District shall provide the City with
written notice Commelcement Notice of when it will commeizce water diversioiz pursuant to
this Agreement the date ofwlich shall trigger the obligation to pay for the WWTP Water t11e
District will divert pursuant to this Agreement

7 SCHEDULING AND PAYMENT Upon issuance of the Cominenceinent
Notice the pai will coordinate on the amount of WWTP Water available for diversion on a
weekly basis City has flow measurement on its effluent pumping station and shall report to
District the mount of WWTP Water discharged ii acrefeet by City on a Inonthly basis Witlun
15 days of the report District shall pay in full for the amount of WWTP Water discliarged
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according to the report all of which the District is entitled to divert pursuant to this Agreement
This obligation to pay shall survive tennination of this Agreement

8 WATER QUALITY City makes no warranty or representations as to the quality
or fitizess for tiise of WWTP Water The parties acknowledge that District is familiar with the
quality of water received from Old River and variations based on year type and other factors

9 DIVERSION POINT District will diveit tlze WWTP Water at the Districts

Intake Canal and pump station which is located on Old River as shown on Exlubit A District is
excltisively responsible for the diversion and delivery of the WWTP Water

10 NO ENTITLEMENT TO WATER District and City agree that the diversion of
the WWTP Watei pursliallt to this Agreeinent shall not give District a continued exclusive right
to divert City WWTP Water beyond the Tenn The District tmderstands and agrees that it has no
right to require the City to continue its discharges in whole or in part of the WWTP Water

11 TERMINATION Tlus Agreement may be tei7ninated by either pary upon tluee
3 days prior written notice

12 ENVIRONMENTAL REVIEW The parties acknowledge that they have
completed review Luider the California Enviroiimental Quality Act for tle diversion of WWTP
Water pursuant to this Agreement

13 REGULATORY AND LITIGATION COSTS Disict will undertake the

defense of the both parties ui any litigation or regulatory action involvigthis Agreement
inchiding without lilnitatioiz environmental compliance and diversion and delivery by District of
the WWTP Water and any objection to or ititerference with such diversion and delivery Witlun
tell days of the date of invoice fiom the City the District shall pay all reasonable fees costs and
charges iizcurred in connection with the preparation imlementation and termination of this
Agreement inchiding without iunitation all of the Citys legal consultant and other fees and
costs District will be exclusivelyiin the event of aily need to take action against a
third party This obligation shall survive ternlination of this Agreelnent

14 GENERAL INDEMNITY District agrees to protect defend ilzdemnify and hold
IZarmless the City its officers agents servants employees and consultants from and against any
and all losses claims liens demands and causes of action of every kuld and character on
accoullt of personal injuries or death or danages to property and without limitation by
enumeration a11 other claims or deinands of every character occurring or in any way incident to
corected with or arising directly or indirectly out of the performance ornonperfonnauce
hereunder This obligation shall survive termulation of this Agreement

15 FORCE MAJEURE Except as otherwise provided herein all obligations of the
parties hereto will be suspended so long as and to the extent that the perforinance thereof wi11
be prevented by earthqualces fires tonladoes facility failures floods drownillg strikes other
casualties or aets of God Specifically the obligations of the District pursuant to this Agreeinent
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to pay for discharged WWTP Water shall be suspeilded as of the date the District ceases to pump
at its intake if the District is unable to operate its pumps and divert the WWTP Water because of
1ow water levels in Old River In such event the District shall provide written notice to the City
of the date of cessation of District pumping The Districtsobligations pursuant to Section 7
limited to WWTP Water discharged before the date of cessation Section 13 and Section 14
shall survive such termination

16 SERVICE TO KIMBALL HIGH SCHOOL District agrees to continue its
provision of municipal water to Kimball High School duriiig the irrigatioll season estimated at
100 acre feet subject to Kimball High School payment of the municipal water rate and subject to
the terms oftihe Districts2014 Water Delivery Policy District shall make every good faith effort
to provide a sufficient water supply for the Kimball High School puiposes

17 WAIVER OF RIGHTS Any waiver at any time by any party of its righis with
respect to a breach or default or any other matter arising in comzection with tlus Agreement will
not be deemed to be a waiver with respect to any otlier breach default or matter

18 NOTICES All notices that are required either expressly or by implication to be
given by any par to the othet under this Agreement must be signed by the party giving the
notice Any notices to Parties requireci by tlus Agreelnent must be delivered or mailed United
States firstclass postage prepaid addressed as follows

THE WEST SIDE IRRIGATION DISTRICT

Post tJffice Box 177

Tracy California 953780177
Phone 209 8350503
Fax 209 8352702

CITY OF TRACY

Director of Public Works

520 Tracy Boulevard
Tracy Galifornia 95376
Phone 209 8314420
Fax 209 8314472

Notice will be deemed given a two calendar days following mailing via regular or cettified
mail retuil receipt requested b one business day after deposi with any oneday delivery
service assuring next day delivery c upon actual receipt of notice or d upon transmission
if by facsimile or email wluchever is earlier The parties will promptly give written notice to
each other of any change of address alid mailing or shipment to the addresses stated herein will
be deemed snfficient unless written notification of a change of address has been received

19 ENTIRE AGREEMENT This Agreement constitutes the entire agreement
between City aild the District and supersedes any oral agreement statement or promise between
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them relating to the siibject matter of the Agreement Any amendment inclLiding oral
modifications must be reduced to writing and signed by all parties to be effecive

20 COLTNTERPARTS This Agreement inay be executed in two or more
counteiparts eac11 of which will be deemed an original but all of which together will constitute
one and the same instrument This Agreement will not be effective until the execution and
delivery between each of the paties of at least one set of counterpat The parties authorize
each other to detach and combine original signature pages and consolidate them into a single
identical original Any one of such completely execute counterparts wi11 be sufficient proof of
tlus Agreement

CITY OF TRACY

Date i

ATTEST

rty Clerk

Date

By
Breilt H Ives Mayor

APPROVED AS TO FORM

City Attorney of the rty of Tracy

Date

TIIE WEST SIDE IRRIGATION DISTRICT

Date j B
J ck Alvarez President

ATTEST

Secretary

Date a ly

APPROVED AS TO FORM

Couilsel for The West Side Ir tion District

Date 2 1
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