
WASTEWATER REVOCABLE LICENSE AGREEMENT BETWEEN
CITY OF TRACY AND

THE WEST SIDE IRRIGATION DISTRICT

This Wastewater Revocable License Agreement Agreement is made this 3 day of
March 2015 by and between the CITY OF TRACY City a Californiamlnicipal corporation
and THE VVEST SIDE IRRIGATION DISTRICT District an Irrigation District formed
pursuant to Division 11 of the California Water Code

RECITALS

a City and District are pubiic agencies of the State of California dLily fonned and
operating under the laws of the state and are empowered to enter into contracts to manage the
water supply available to them for the benefit of their constituents and

b City operates a Wastewater Treatment Plant WWTP and currently discharges
treated wastewater into Old River in San Joaquin County The WWTP treats approximateiy nine
9 million gallons a day of wastewater and discharges approximately fourteen lA cubic feet
per second cfs on a sLibstantialiy continlious daily basis WWTP water

c District holds water right License 1381 which was isstzed by the State Water
Resoucces Control Board State Water Board pursuant to Appiication 301 April 17 1916 on
September 29 1933 The License atiithoi District to divert 825 cfs from Old River San
Joaquin County from on or about Apri1 lst through October 31 each year for inigation and
municipal and industrial uses

d On January 17 2014 the State Water Board issued a Notice of Surface Water
Shortage and Potential Curtailment of Water Right Diversions Notice which may threaten the
Districtsability to divert flows in Old River This Notice would not apply to the diversion of the
WWTP water as it is reclaiined water discharged as foreign water into Old River It is

anticipated that the State Water Board wiil issue a curtailment notice for all post1914 San
Joauin River basin appropriators by the end of April Gurtailment Notice

e Citys WWTP discharge point is located upstream from the Districts diversion
point authorized pursuant License 1381

Pursuant to California Water Code Section 1210 the City as owner of the WWTP
holds the right to the WWTP watei discharged into Old River This superior right is as against
anyone who has supplied the discharge water and ineludes anyone who is using the water
Appropriative rights attach to any water flowing in the stream and District asserts that it is
currently legally entitled to divert and has historically consistentiy diveited the WWTP water

g The actions conternplated by this Agreement will not result in decreasing the flow
in any portion of the Old River downstream ofthe Citys WWTP diseharge point
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h The actions contemplated by this Agreement will not require a change in the point
of discharge place of use or purpose of use of the Citys treated wastewatei

i The purpose of this Agreement is to ensure that District is given the exciusive
right to divert the WWTP water as it asserts it has historicaliy done so that to the extent of the
WWTP Water District can offset shortfalis in its irrigation supply due to the Curtailment Notice

NOW THEREFORE THE PARTIES HEREBY AGREE AS FOLLOWS

REVOCABLE LICENSE

1 GRANT OF REVOCABLE LICENSE City hereby grants a revocable Iicense
Revocable License to District to divert the Citys WWTP water discharged by the City
WWTP Watec

2 NATURE OF REVOCABLE LICENSE This Revocable License is personal to
the District and for the express benefit of its agricultural water users and Kiinball High School
and while it is intended to allow District to use ali WWTP Water discharged by the City it is not
intended to and does not convey a property interest

3 TERM The term of this Agreement will be from April l 2015 through Octobei
31 2015 Term

4 WATER QUANTITY City hereby grants District the right to divert all WWTP
Water City discllarges from its WWTP during the Term which amoLnt may vary on a daily
basis btit is estimated to be approxilnately 14 cfs on a continuous daily basis The City has no
obligation to discharge any pat amoLnt the City will discharge in accordance with its
wastewater treatment plant operations as determined by the City Other than as speciically set
forth in this Agreement the Citys obligations imder this Agreement end upon discharge of the
WWTP Water

5 PURCHASE PRICE This District shall pay the Gity Thirty Dollars 3000 per
acre foot of WWTP Water discharged by the City

6 COMMENCEMENT OF DIVERSION District shall provide the City with
written notice Commencement Notice of when it will commence water diversion pursuant to
this Aeement the clate of which sliall trigger the obligation to pay for the WWTP Water the
District will divert pursuant to this Agreement

7 SCHEDULING AND PAYMENT Upon issuance of the Commencement
Notice the parties will coordinate on the amount of WWTP Water available for diversion on a
weekly basis City has flow neasurement on its effluent pumping station and shall report to
District the amount of VWTP Water discharged in acrefeet by City on a monthly basis Within
15 days of tle report District shall py in full for the amount of WWTP Water discharged
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according to the report ai1 of which the District is entitled to divertpusuant to this Agreement
This obligation to pay shall survive termination of this Agreement

8 WATER QUALITY City makes no wananty or representations as to the quality
or fitness for use of WWTP Water The parties acknowledge that District is familiar with the
quality of water received from Old River and variations based on year type and other factors

9 DIVERSION POINT District will divert the WWTP Water at the Districts

Intake Canal and pump station which is located on Old River District is exclusively responsible
for the diversion and delivery of the WWTP Water

10 NO ENTITLEMENT TO WATER District and City agree that the diversion of
the VVWTP Waterpirsliant to this Agreement shall not give District a continued exclusive right
to divert City WWTP Water beyond the Term The District understands and agrees that it has no
right to require the City to continue its discharges in whole or in part of the WWTP Water

1 1 TERMINATION This Agreement may be terininated by either party upon three
3 days prior written notice

12 ENVIRONMENTAL REVIEW The parties acknowledge that they have
completed review under the California Environmental Quality Act for the diversion of WWTP
Water pursuant to this Agreelnent

13 REGULATORY AND LITIGATION COSTS District will undertalce the

defense of the both parties in any litigation or regulatory action involviig this Agreement
including without limitation environmental compliance and diversion and deliveiy by District of
the WWTP Water and any objection to or interference with stich diversion and delivery Within
ten days of the date of invoice froln the City the District shall pay all reasonable fees costs and
charges incurred in connection with tlle preparation implementation and terinination of this
Agreement including without limitation all of the Citys legal consultant and other fees and
costs Distiict will be exclusively responsible in the event of any need to take action against a
third party This obligation sha11 survive terinination of this Abreement

14 INSURANCE District shall throughout the duration of this Agreement
maintain insurance to cover District its agents representatives and employees in connection
ith the performance of services under this Agreement at the minimuln levels set forth here

a Conlnercial General Liability with coverage at least as broad as ISO
form CG 00 O l O1 96 per occurrence coverage shall be maintained in an amount not less
than2000000 general aggregate and1000000 per occurrence for general Iiability
bodily injury personal injury and properYy damage

b Aitomobile Liability with coverage at least as broad as ISO form CA 00
O1 07 97 for any auto ciaims made coveeage sha1 be maintained in an amount not
less than1000000 per accident for bodily injury and property damage

3
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c Workers Compensation coverage shall be maintained as reqUired by the
State of California

d District shall obtain endorsements to the automobile and commercial

general liability with the following provisions

i The City inciuding its elected officials officers employees
agents and voltinteers shall be named as an additional insured

ii For any claims related to this Agreement Districts coverage shall
be priinary insLirance with respect to the Gity Any insurance maintained by the City shall
be excess of the Districts insurance and shall not contribute with it

e District shall notify the City if tlie policy is canceled before the expiration
date For the purpose of this notice requirement any inaterial change in the policy prior to
the expiration shali be considered a cancellation District shall immediately obtain a
replacement policy

f All insucance companies providinb coverage to District shall be insllrance
orgaiizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in tle State of California

g District sha11 provide evidence of eompliance with the insurance

requirements listed above by providing a certificate of insuranee in a form satisfactory to
the City no later than five days after the execution of this Agreelnent

h No later than 30 days prior to the policy expiration date of any insurance
policy required by this Agreement District shail provide a substitute certificate of
rnsurance

15 GENERAL INDEMNITY District agl to protect defend indemnify and hold
harinless the City itsofcers agents servants employees and consultants from and aginst any
and all losses claims liens demands and causes of action of every kind and character on
aceount of personal irjuries or death or damages to property and withotiit Iimitation by
enumeration all other claims or demands of every chaeacter occurring or in any way incident to
connected with or arisiiig directly or indirectly out of the performance or nonperformance
hereunder Tlis obligation shall survive terminatioll of this Agreelnent

16 FORCE MAJEURE Except as otherwise provided herein all obligations of the
parties hel will be suspended so long as and to the extent that the performance thereof will
be prevented by earthquakes fil tornadoes faeility failures floods drowning strikes other
casualties or acts of God Specificaliy the obligatiolls of the District pursuant to this Agreement
to pay for discharged WWTP Water shall be suspended as of the date the District ceases to pump
at its intake if the District is unable to operate its pumps and divert tle WWTP Water because of

4
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low water levels in Old River In such event the District shall provide written notice to the City
of the date of cessation of District pumping The Districts obligations pusuant to Section 7
limited to WWTP Water discharged before the date of cessation Section 13 and Section 14
shall survive such termination

17 SERVICE TO KIMBALL HIGI SCHOOL District agrees to continue its
provision of municipal water to Kimball High School during the irrigation season estimated at
100 acre feet subject to Kimball High School payinent of the municipal water rate and subject to
the terms of the Districts2015 Water Delivery Policy District shall make every good faith effort
to provide a sufficient water supply for the Kiirball Iigh School purposes

18 WAIVER OF RIGITS Any waiver at any time by any party of its rights with
respect to a breach or default or any other matter arising in connection with this Agieement wiil
not be deemed to be a waiver with respect to any other breach default or matter

19 NOTICES All notices tllat ai required either expressly or by implication to be
given by any party to the other under this Agreemelit must be signed by the party giving the
notice Any notices to Parties reqired by this Agreement must be delivered or mailed United
States firstclass postage prepaid addressed as follows

THE WEST SIDE IRRIGATION DISTRICT

Post Office Box 177

Tracy California 95370177
Phone 209 8350503
Fax 209 8352702

CITY OF TRACY

Director of Public Works

520 Tracy Boulevard
Tracy California 95376
Phone 209 8314420
Fax 209 8314472

Notice will be deemed given a two calendar days foilowing mailing via regular or certified
mail return receipt reqttested b one business day after deposit with any oneday delivery
service assuring next day deliveey c ttpon acttial receipt of notice or d upon transmission
if by facsimile or email whichever is earlier The parties will promptly give written notice to
each other of any cliange of address and mailing or shipment to the addresses stated herein will
be deemed sufficient unless written notification of a change of address has been received

20 ENTIRE AGREEMENT This Agreement constitutes the entire agreement
between City and the Disriict and supersedes any oral agreement statement or promise between
them relating to the subjeet matter of the Abreeinent Any arnendinent inciuding oral
modifications must be reduced to writing and signed by all parties to be effective

5
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21 COUNTERPARTS This Agreement may be executed in two or more
counterparts each of wluch will be deemed an original but all of which together will constitute
one and the same instrument This Agreement will not be effective until the execution and
delivery between eacli of the parties of at least one set of counterparts The parties authorize
each other to detach and combine original signature pages and cansolidate them inta a single
identical original Any one of such completely execute counterparts will be sufficient proof of
this Agreement

CITY OF TRACY

Date By C
Michael Maciel Mayor

ATTEST

City Clerlc

Date

Date lf fs

ATTEST

APPROVED AS TO FORM

aniel Sodergren ity Att ney of the City of Tracy

Date

THE WEST SIDE IRRIGATION DISTRICT

B

ack Alvarez President

t

Carol Petz Secretary Counsel for the West SideI ation istrict

Date f f li t S Date
6
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INSURED West Side Irrigation District POLICY NUMBER 5105074601

1

THIS ENDORSEMENT CHANGES THE COVERAGE FORM

PLEASE READ IT CAREFULLY

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING

COMMERCIA GENERA LIABILITY COVERAGE FORM

SCHEDULE

Name of Additional Insured Personsor Organizations

City of Tracy

333 Civic Center Plaza

Tracy CA 95376

SECTION II WHO IS AN INSURED is amended to include as an additional insured the persons or
organizations shown in the Schedule but only with respect to liability for bodily injury property
damage or personal and advertising injury caused in whole or in part by your acts or omissions or the
acts or omissions of those acting on your behalf in the performance of your ongoing or completed
operations or in connection with premises owned by or rented to you

u t i ut

WAGL 00008 00 0312 Page 1 of 1
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WESTS2 OP ID EC

Cp DATE MMDDlYYYY
CERTIFICATE OF LIABILITY INSURANCE

o3s2os

THIS CERTIFICATE IS ISSUED AS A MATfER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POICIES

BEOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERSAUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

IMPORTANT if the certificate holder is an ADDITIONAL INSURED the policyies must be endorsed If SUBROGATION IS WAIVED subject to
the terms and conditions of the policy certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsements

PRODUCER NAME Sean K McCreary AAI
UVISMonaganMillerMcCreary PHONE 2098356656 cNInsurance ac No EXt

1137 Adam St Ste B EMAIL

Tracy CA 95376
ADDRESS

Sean K McCreary AAI INSURERS AFFORDING COVERAGE NAIC

INSURED West Side Irrigation District
P O Box 177

Tracy CA 953780177

COVERAGES CERTIFICATE NUMBER

TRACYCI

REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF lNSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR
TypE OF INSURANCE

ADD SUBR POLICY EFF POLICY EXP
LIMITSLTR IN D WVD POLICY NUMBER MMDDYYW MMDDYYYY

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE IOOOOOO

CLAIMS OCCUR X 5105 06072014 06072015
AMA ET RENTED

000 000PREMISES Ea occurrence

MEd EXP Any one person g 0

PERSONAL ADV INJURY IOOOOOO

GENLAGGREGATELIMITAPPLIESPER GENERALAGGREGATE OOOOOO

POLICY
PRO
JECT LOC PRODUCTS COMPOP AGG S 3000000

OTHER

AUTOMOBILE IABILITY COMBWED SWGLE LIMIT
Ea accident

ANY AUTO BODILY WJURY Per person S
ALLOWNED SCHEDULED
AUTOS AUTOS BODIIY INJURY Per accidenq S

HIRED AUTOS
NONOWNED PROPERTY DAMAGE
AUTOS Per accident

5

UMBRELA LIAB
pCCUR EACH OCCURRENCE S

EXCESS LIAB CLAIMSMADE AGGREGATE 5

DED RETENTION 5 S

WORKERS COMPENSATION PER OTH

AND EMPLOYERS IABILITY
Y N

STATUTE ER

ANY PROPRIETORlPARTNEREXECUTIVE EL EACH ACCIDENT S
OFFICERMEMBER EXCLUDED N I A

Mandatory in NH E DISEASE EA EMPLOYEE 3
If yes describe under
DESCRIPTION OF OPERATIONS below EL DISEASE POLICY LIMIT S

DESCRIPTION OF OPERATIONS LOCATIONS I VEHICLES ACORD 101 Additional Remarks Schedule may be attached if more space is required

City of Tracy
333 Civic Center Plaza

Tracy CA 95376

ACORD 25 201401

Allied World Assurance Com

INSURER F

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZED REPRESENTATIVE

Cxslnl
O 19882014 ACORD CORPORATION All rights reserved

The ACORD name and logo are registered marks of ACORD
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1 1 1 1 i

Various provisions in this policy restrict coverage Read the entire policy carefully to determine rights
duties and what is and is not covered

Throughout this Coverage Form the words you and your refer to the Named Insured shown in the
Declarations and any other person or organization qualifying as a Named Insured under this Coverage
Form The words we us and our refer to the company providing this insurance The words policy
period mean the term of duration of the policy shown in the Declarations

The word insured means any person or organization qualifying as such under Section II Who Is An

Insured

Other words and phrases that appear in quotation marks have special meaning Refer to Section V
Definitions

SECTION L COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY DAMAGE IABILITY

1 Insuring Agreement

a We will pay those sums that the insured becomes legally obligated to pay as damages
because of bodily injury or property damage to which this insurance applies We will have
the right and duty to defend the insured against any suit seeking those damages However
we will have no duty to defend the insured against any suit seeking damages for bodily
injury or property damage to which this insurance does not apply We may at our
discretion investigate any occurrence and settle any claim or suit that may result But

1 The amount we will pay for damages is limited as described in SECTION III LIMITS OF

INSURANCE and

2 Our right and duty to defend ends when we have used up the applicable limit of
insurance in the payment of judgments or settlements under Coverages A B or medical
expenses under Coverage C

No other obligation or liability to pay sums or perform acts or services is covered unless
explicitly provided for under SUPPLEMENTARY PAYMENTS COVERAGES A AND B

b This insurance applies to bodily injury or property damage only if
1 The bodily injury or property damage is caused by an occurrence arising out of your

operations that takes place in the coverage territory
2 The bodily injury or property damage occurs during the policy period and

3 Prior to the policy period no insured listed under Paragraph 1 Paragraph 2a ar
Paragraph 2f of SECTION II WHO IS AN INSURED and no employee authorized
by you to give or receive notice of an occurrence or claim knew or had reason to know
that the bodily injury or property damage had occurred in whole or in part If such a
listed insured or authorized employee knew or had reason to know prior to the policy
period that the bodily injury or property damage occurred in whole or part then any
continuation change or resumption of such bodily injury or property damage during or
after the policy period will be deemed to have been known to have occurred prior to the
policy period

c Bodily injury or property damage which occurs during the policy period and was not prior
to the policy period known to have occurred by any insured listed under Paragraph 1
Paragraph 2a or Paragraph 2f of SECTION 11 WHO IS AN INSURED or any employee
authorized by you to give or receive notice of an occurrence or claim includes any
continuation change or resumption of that bodily injury or property damage after the end
of the policy period

WAGL 00003 00 03112 Page 1 of 26
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d Bodily injury or property damage will be deemed to have been known to have occurred
when any insured listed under Paragraph 1 Paragraph 2a or Paragraph 2f of SECTION 11

WHO IS AN INSURED or any insured authorized by you to give or receive notice of an
occurrence or claim

1 Reports all or any part of the bodily injury or property damage to us or any other
insurer

2 Receives a written or verbal demand or claim for damages because of the bodily injury
or property damage or

3 Becomes aware by any other means that bodily injury or property damage has
occurred or has begun to occur

e Damages because of bodily injury include damages claimed by any person or organization
for care loss of services or death resulting at any time from the bodily injury

f The insurance provided under COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY is extended to apply to bodily injury or property damage arising out
of your water or wastewater professional activity An act error or omission arising out of
your water or wastewater professional activity shall be considered one occurrence

2 Exclusions Applicable to Coverage A
This insurance does not apply to

a Aircraft Auto or Watercraft

Bodily injury or property damage arising out of the ownership maintenance use or
entrustment to others of any aircraft auto or watercraft owned or operated by or rented or
loaned to any insured Use includes operation and loading or unloading

This exclusion applies even if the claims against any insured allege negligence or other
wrongdoing in the supervision hiring employment training or monitoring of others by that
insured if the occurrence which caused the bodily injury or property damage involved
the ownership maintenance use or entrustment to others of any aircraft auto or watercraft
that is owned or operated by or rented or loaned to any insured

This exclusion does not apply to

1 An aircraft with a maximum passenger capacity of twenty 20
persons including crew that you do not own used solely for business travel of
employees

2 A watercraft while ashore on premises you own or rent

3 A watercraft you do not own that is

a Less than 26 feet long

b Not being used to carry persons or property for a charge

4 Liability assumed under any insured contract for the ownership maintenance or use of
aircraft or watercraft

5 A watercraft you own that is

a Powered by a motor or combination of motors of 250 horsepower or less

b Not powered by a motor or

c A personal watercraft

6 Parking an auto on or on the ways next to premises you own or rent provided the
auto is not owned by or rented or loaned to you or the insured or

WAGL 00003 00 0312 Page 2 of 26
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7 Bodily injury or property damage arising out of

a The operation of machinery or equipment that is attached to or part of a land vehicle
that would qualify under the definition of mobile equipment if it were not subject to a
compulsory or financial responsibility law or other motor vehicle insurance law in the
state where it licensed or principally garaged or

b The operation of any of the machinery or equipment listed in Paragraph f2 or f3
of the definition of mobile equipment

b Asbestos

Any injury damage expense cost loss liability or legal obligation arising out of or in any
way related to asbestos or asbestoscontaining materials or exposure thereto or for the
costs of abatement mitigation removal elimination or disposal of any of them

This exclusion does not apply to bodily injury or property damage arising out of potable
water which you supply to others

c Contractual Liability

Bodily injury or property damage for which the insured is obligated to pay damages by
reason of the assumption of liability in a contract or agreement This exclusion does not apply
to liability for damages

1 That the insured would have in the absence of the contract or agreement or

2 Assumed in a contract or agreement that is an insured contract provided the bodily
injury or property damage occurs or takes place subsequent to the execution of the
contract or agreement Solely for the purposes of liability assumed in an insured
contract reasonable attorney fees and necessary litigation expenses incurred by or for a
party other than an insured are deemed to be damages because of bodily injury or
property damage provided

a Liability to such party for or for the cost of that partys defense has also been
assumed in the same insured contract and

b Such attorney fees and litigation expenses are for defense of that party against a civil
or alternative dispute resolution proceeding in which damages to which this insurance
applies are alleged

d Dam Reservoir or Levee Structural Failure or Collapse

Bodily injury or property damage loss costs or expense arising directly or indirectly out of
the structural failure collapse bursting flooding cracking settling seepage underseepage
spillage subsidence landslide or other earth movement of any dam reservoir levee or dike
owned operated maintained constructed or controlled by any insured

This exclusion does not apply to bodily injury or property damage loss costs or expense
arising directly or indirectly out of the structural failure collapse bursting flooding cracking
settling spillage subsidence landslide or other earth movement of any dam reservoir levee
or dike which is scheduled in the coverage declarations

e Damage to Impaired Property or Property Not Physically Injured

Property damage to impaired property or property that has not been physically injured
arising out of

1 A defect deficiency inadequacy or dangerous condition in your product or your work or

2 A delay or failure by you or anyone acting on your behalf to perform a contract or
agreement in accordance with its terms

WAGL 00003 00 0312 Page 3 of 26
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This exclusion does not apply to the loss of use of other property arising out of sudden
and accidental physical injury to your product or your work after it has been put to its
intended use

f Damage to Property

Property damage to

1 Property you own rent or occupy including any costs or expenses incurred by you or
any other person organization or entity for repair replacement enhancement
restoration or maintenance of such property for any reason including prevention of injury
to a person or damage to anothersproperty

2 Premises you sell give away or abandon if the property damage arises out of any part
of those premises

3 Property loaned to you

4 Personal property in the care custody or control of the insured

5 That particular part of real property on which you or any contractors or subcontractors
working directly or indirectly on your behalf are performing operations if the property
damage arises out of those operations or

6 That particular part of any property that must be restored repaired or replaced because
your work was incorrectly performed on it

Paragraphs 1 3 and 4 of this exclusion do not apply to property damage other
than damage by fire to premises including the contents of such premises rented or
loaned to you for a period of 30 or fewer consecutive days A separate limit of insurance
applies to Damage To Premises Rented To You as described in SECTION 111 LIMITS

OF INSURANCE

Paragraph 2 of this exclusion does not apply if the premises are your work and were
never occupied rented or held for rental by you

Paragraphs 3 4 5 and 6 of this exclusion do not apply to liability assumed under a
sidetrack agreement

Paragraph 6 of this exclusion does not apply to property damage included in the
productscompleted operations hazard

g Damage to Your Product

Property damage to your product arising out of it or any part of it

h Damage to Your Wark

Property damage to your work arising out of it or any part of it and included in the
productscompleted operations hazard

This exclusion does not apply if the damaged work or the work out of which the damage
arises was performed on your behalf by a subcontractor

i Distribution of Material in Violation of Statutes

Bodily injury or property damage arising directly or indirectly out of any action or omission
that violates or is alleged to violate

1 The Telephone Consumer Protection Act TCPA including any amendment of or
addition to such law

2 The CANSPAM Act of 2003 including any amendment of or addition to such law or

WAGL 00003 00 0312 Page 4 of 26
Includes copyrighted material of Insurance Services Offices Inc with its permission

WR-139 
Page 12



3 Any statute ordinance or regulation other than the TCPA or CANSPAM Act of 2003
that prohibits or limits the sending transmitting communicating or distribution of material
or information

j Electronic Data

Damages arising out of the loss of loss of use of damage to corruption of inability to
access or inability to manipulate electronic data

As used in this exclusion electronic data means information facts or programs stored as or
on created or used on or transmitted to or from computer software including systems and
applications software hard or floppy disks CDROMS tapes drives cells data processing
devices or any other media which are used with electronically controlled equipment

k EmployersLiability

Bodily injury to

1 An employee of the insured arising out of or in the course of

a Employment by the insured or

b Performing duties related to the conduct of the insuredsoperations

2 Avolunteer worker if you provide or are required to provide benefits for such volunteer
worker under any workers compensation disability benefits or unemployment
compensation law or any similar law or

3 The spouse child parent brother or sister of that employee or volunteer worker as a
consequence of 1 or 2 above

This exclusion applies whether the insured may be liable as an employer or in any other
capacity and to any obligation to share damages with or repay someone else who must pay
damages because of the injury

This exclusion does not apply ta liability assumed by the insured under an insured contract

I Employment Practices and Employee Benefit Plans

Bodily injury or property damage arising out of your employment practices or
administration of your employee benefit plans

m Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the insured

This exclusion does not apply to bodily injury or property damage resulting from
reasonable force to protect persons or property

n Fungi or Bacteria

1 Any injury or damage which would not have occurred or taken place in whole or in part
but for the actual alleged or threatened inhalation of ingestion of contact with exposure
to existence of or presence of any fungi or bacteria on or within a building or structure
including its contents regardless of whether any other cause event material or product
contributed concurrently or in any sequence to such injury or damage

2 Any loss cost or expenses arising out of the abating testing for monitoring cleaning up
removing containing treating detoxifying neutralizing remediating or disposing of or in
any way responding to or assessing the effects of fungi or bacteria by any insured or
by any other person or entity

3 This exclusion does not apply

a To any fungi or bacteria that are are on or are contained in a good or product
intended for consumption or

WAGL 00003 0 0312 Page 5 of 26
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b To any injury or damage arising out of or caused by your water or waste water
treatment process or sewage operations

o Lead Electromagnetic Radiation Nuclear

1 Any injury damage expense cost loss liability or legal obligation arising out of or in any
way related to

a The toxic properties of lead or any material or substance containing lead with the
exception of potable water which you supply to others or

b Electromagnetic radiation or exposure thereto or for the costs of abatement
mitigation removal elimination or disposal of any of them

2 Any loss cost or expense arising out of any actual alleged or threatened injury or
damage to any person or property from any radioactive matter or nuclear material

p Mobile Equipment

Bodily injury or property damage arising out of

1 The transportation of mobile equipment by an auto owned or operated by or rented or
loaned to any insured or

2 The use of mobile equipment in or while in practice for or while being prepared for any
prearranged racing speed demolition or stunting activity

q Personal and Advertising Injury

Bodily injury arising out of personal and advertising injury

r Pollution

Any injury damage expense cost loss liability or legal obligation arising out of or in any
way related to pollution however caused Pollution includes the actual alleged or potential
presence in or introduction into the environment of any substance if such substance has or is
alleged to have the effect of making the environment impure harmful or dangerous

Environment includes any air land structure or the air within watercourse or other body of
water including underground water

1 This exclusion does not apply

a To bodily injury if sustained within a building which is or was at any time owned or
occupied by or rented or loaned to any insured and is caused by smoke fumes
vapor or soot produced by or originating from equipment that is used to heat cooi or
dehumidify the building or equipment that is used to heat water for personal use by
the buildingsoccupants or their guests

b To bodily injury or property damage arising out of heat smoke or fumes from a
hostile fire unless that hostile fire occurred or originated

i At any premises site or location which is or was at any time used by any insured
or others for the handling starage disposal processing or treatment of waste or

ii At any premises site or ocation on which any insured or other contractors or
subcontractors working directly or indirectly on any insureds behalf are
performing operations to test for monitor clean up remove contain treat
detoxify neutralize or in any way respond to or assess the effects of pollutants
except to the extent coverage is provided in Paragraph c below

c To bodily injury or property damage which occurs or takes place as a result of
your operations provided the bodily injury or property damage is not otherwise
excluded in whole or in part and arises out of the following

i Potable water which you supply to others
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ii Chemicals you use in your water or wastewater treatment process

iii Natural gas or propane gas you use in your water or wastewater treatment
process

iv Urgent response for the protection of property human life health or safety conducted
away from premises owned by or rented to or regularly occupied by you

v Your application of pesticide or herbicide if such application meets all standards
of any statute ordinance regulation or license requirement of any federal state
or local government

vi Smoke drift from controlled or prescribed burning that has been authorized and
permitted by the respective regulatory agency

vii Fuels lubricants or other operating fluids needed to perform the normal
electrical hydraulic or mechanical functions necessary for the operation of
mobile equipment or its parts but only if

a The fuels lubricants or other operating fluids escape from a vehicle part
designed to hold store or receive them and

b The fuels lubricants or other operating fluids are not

i Intentionally discharged or

ii Brought on or to a premises site or location with the intent to be
discharged as part of the operations being performed by an insured
contractor or subcontractor

d Bodily Injury and property damage arising out of the actual alleged or threatened
discharge dispersal seepage migration release or escape of pollutants if such
bodily injury or property damage is sudden and accidental and neither expected
nor intended by an Insured However no coverage is provided under this exception
for petroleum underground storage tanks or

Paragraph 1c and 1d of this exclusion only apply if the discharge is accidental
unintended and stopped as soon as possible The entirety of any discharge or series
of related discharges will be deemed a single discharge regardless of the length of
time over which the pollutants are released The entirety of any discharge or series
of related discharges will be deemed to have only occurred at the date the earliest
discharge commenced

e To bodily injury or to property damage if such bodily injury or property damage
is caused by the escape or backup of sewage or waste water from any sewage
treatment facility or fixed conduit or piping that you own operate lease control or for
which you have the right of way but only if property damage occurs away from land
you own or lease

2 This insurance does not apply to any loss cost or expense arising out of any

a Request demand order or statutory or regulatory requirement that any insured or
others test for monitor clean up remove contain treat detoxify or neutralize or in
any way respond to or assess the effects of pollutants or

b Claim or suit by or on behalf of a governmental authority for damages because of
testing for monitoring cleaning up removing containing treating detoxifying or
neutralizing or in any way responding to or assessing the effects of pollutants

However this paragraph does not apply to liability for damages because of property
damage that the insured would have in the absence of such request demand order
or statutory or regulatory requirement or such claim or suit by or on behalf of a
governmental authority
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Discharge as used in this exclusion includes dispersal seepage migration release or
escape

s Professional Services

Any liability arising out of any act error omission malpractice or mistake of a professional
nature committed by the insured or any person for whom the insured is legally responsible It
is understood this exclusion applies even if the claims against any insured allege negligence
or other wrongdoing in the supervision hiring employment training or monitoring of others
by that insured

However this exclusion does not apply to bodily injury or property damage arising out of
your water or wastewater professional activities

t Public Use of Property

Bodily injury or property damage arising out of the principles of eminent domain
condemnation inverse condemnation or adverse possession

u Recall of Products Work or Impaired Property

Damages claimed for any loss cost or expense incurred by you or others for the loss of use
withdrawal recall inspection repair replacement adjustment removal or disposal of

1 Your product

2 Your work or

3 Impaired property

if such product work or property is withdrawn or recalled from the market or from use by any
person or organization because of a known or suspected defect deficiency inadequacy or
dangerous condition in it

v Riot Civil Commotion or Mob Action

Bodily injury or property darnage arising out of

1 Riot civil commotion or mob action or

2 Any act or omission in connection with the prevention or suppression of a riot civil
commotion or mob action

w Sexual Abuse

Bodily injury arising out of the sexual abuse of any person Nowever this exclusion shali
not apply to the Named Insured if no elected or appointed official executive officer officer
director or trustee of the Named Insured knew or had reason to know of the sexual abuse
Also we will defend an insured for covered civil action subject to the other terms of this
Coverage Form until either a judgment or final adjudication establishes such an act or the
insured confirms such act

x Specific Operations

Bodily injury or property damage arising from the ownership operation maintenance
entrustment to others or use of any

1 Gas or electric generation facility or

2 Sanitary landfill dump or other permanent waste disposal facility

y War

1 Bodily injury or property damage however caused arising directly or indirectly out of

2 War including undeclared or civil war
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3 Warlike action by a military force including action in hindering or defending against an
actual or expected attack by any government sovereign or other authority using military
personnel or other agents or

4 Insurrection rebellion revolution usurped power or action taken by governmental
authority in hindering or defending against any of these

z Workers Compensation and Similar Laws

Any obligation of the insured under a workers compensation disability benefits or
unerriployment compensation law or any similar law

aa iquor Liability

Bodily injury or property damage for which any insured may be held liable by reason of

1 Causing or contributing to the intoxication of any person

2 The furnishing of alcoholic beverages to a person under the legal drinking age or under
the influence of alcohol or

3 Any statute ordinance or regulation relating to the sale gift distribution or use of
alcoholic beverages

This exclusion applies only if you are in the business of manufacturing distributing selling
serving or furnishing alcoholic beverages Exclusions a through c e through m and o through
z do not apply to damage by fire to premises while rented to you or temporarily occupied by you
with permission of the owner A separate limit of insurance applies to this coverage as described
in SECTION Iif LIMITS CJF INSURANCE

COVERAGE B PERSONAL AND ADVERTISING INJURY

1 Insuring Agreement

a We will pay those sums that the insured becomes legally obligated to pay as damages
because of personal and advertising injury to which this insurance applies We will have the
right and duty to defend the insured against any suit seeking those damages However we
will have no duty to defend the insured against any suit seeking damages for personal and
advertising injury to which this insurance does not apply We may at our discretion
investigate any offense and settle any claim or suit that may result But

1 The amount we will pay for damages is limited as described in SECTION III LIMITS

OF INSURANCE and

2 Our right and duty to defend end when we have used up the applicable limit of insurance
in the payment of judgments or settlements under Coverages A or B or medical
expenses under Coverage C

No other abligation or liability to pay sums or perform acts or services is covered unless
explicitly provided for under SUPPLEMENTARY PAYMENTS COVERAGES A AND B

b This coverage applies to personal and advertising injury only if

1 The personal and advertising injury is caused by an offense arising out of your
operations and

2 The offense is committed in the coverage territory during the policy period

2 Exclusions Applicabie to Coverage B

This insurance does not apply to

a Asbestos
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Any injury damage expense cost loss liability or legal obligation arising out of or in any
way related to asbestos or asbestoscontaining materials or exposure thereto or for the
costs of abatement mitigation removal elimination or disposal of any of them

b Breach of Contract

Personal and advertising injury arising out of a breach of contract except an implied
contract to use anothersadvertising idea in your advertisement

c Contractual Liability

Personal and advertising injury for which the insured has assumed liability in a contract or
agreement This exclusion does not apply to liability for damages that the insured would have
in the absence of the contract or agreement

d Criminal Acts

Personal and advertising injury arising out of a criminal act committed by or at the direction
of the insured

e Distribution of Material in Violation of Statutes

1 Personal and advertising injury arising directly or indirectly out of any action or omission
that violates or is alleged to violate

2 The Telephone Consumer Protection Act TCPA including any amendment of or
addition to such law

3 The CANSPAM Act of 2003 including any amendment of or addition to such law or

4 Any statute ordinance or regulation other than the TCPA or CANSPAM Act of 2003
that prohibits or limits the sending transmitting communication or distribution of material
or information

f Electronic Chatrooms or Bulletin Boards

Personal and advertising injury arising out of an electronic chatroom or bulletin board the
insured hosts owns or over which the insured exercises control

g Employment Practices and Employee Benefit Plans

Personal and advertising injury arising out of your employment practices or

administration of your employee benefit plans

h Fungi or Bacteria

1 Any injury which would not have occurred or taken place in whole or in part but for the
actual alleged or threatened inhalation of ingestion of contact with exposure to
existence of or presence of any fungi or bacteria on or within a building or structure
including its contents regardless of whether any other cause event material or product
contributed concurrently or in any sequence to such injury or damage

2 Any loss cost or expenses arising out of the abating testing for monitoring cleaning up
removing containing treating detoxifying neutralizing remediating or disposing of or in
any way responding to or assessing the effects of fungi

i Infringement of Copyright Patent Trademark or Trade Secret

Personal and advertising injury arising out of the infringement of copyright patent
trademark trade secret or other intellectual property rights Under this exclusion such other
intellectual property rights do not include the use of anothers advertising idea in your
advertisement

However this exclusion does not apply to infringement in your advertisement of copyright
trade dress or slogan
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j Insureds in Media and Internet Type Businesses

Personal and advertising injury committed by an insured whose business is

1 Advertising broadcasting publishing or telecasting

2 Designing or determining content of websites for others or

3 An Internet search access content or service provider

However this exclusion does not apply to Paragraphs 18a b and c of personal and
advertising injury under the Definitions section

For the purposes of this exclusion the placing of frames borders or links or advertising for
you or others anywhere on the Internet is not by itself considered the business of
advertising broadcasting publishing or telecasting

k Knowing Violation of the Rights of Another

Personal and advertising injury caused by or at the direction of the insured with the
knowledge that the act would violate the rights of another and would inflict personal and
advertising injury

I Lead Electromagnetic Radiation Nuclear

1 Any injury expense cost loss liability or legal obligation arising out of or in any way
related to

a The toxic properties of lead or any material or substance containing lead or

b Electromagnetic radiation

or exposure thereto or for the costs of abatement mitigation removal elimination or
disposal of any of them

2 Any loss cost or expense arising out of any actual alleged or threatened injury to any
person or property from any radioactive matter or nuclear material

m Material Published Prior to Policy Period

Personal and advertising injury arising out of the oral or written publication of material
whose first publication took place before the beginning of the policy period

n Material Published with Knowledge of Falsity

Personal and advertising injury arising out of oral or written publication of material if done
by or at the direction of the insured with knowledge of its falsity

o Pollution

Personal and advertising injury arising out of or in any way related to pollution however
caused Pollution includes the actual alleged or potential presence in or introduction into the
environment of any substance if such substance has or is alleged to have the effect of making
the environment impure harmful or dangerous Environment includes any air land structure
or the air therein watercourse or other body of water including underground water

p Pollution Related

Any loss cost or expense arising out of any

1 Request demand order or statutory or regulatory requirement that any insured or others
test for monitor clean up remove contain treat detoxify or neutralize or in any way
respond to or assess the effects of pollutants or

2 Claim or suit by or on behalf of a governmental authority for damages because of testing
for monitoring cleaning up removing containing treating detoxifying or neutralizing or
in any way responding to or assessing the effects of pollutants
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q Professional Services

Any liability arising out of any act error omission malpractice or mistake of a professional
nature committed by the insured or any person for whom the insured is legally responsible It
is understood this exclusion applies even if the claims against any insured allege negligence
or other wrongdoing in the supervision hiring employment training or monitoring of others
by that insured

r Public Use of Property

Personal and advertising injury arising out of the principles of eminent domain
condemnation inverse condemnation or adverse possession

s Quality or Performance of Goods Failure to Conform To Statements

Personal and advertising injury arising out of the failure of goods products or services to
conform with any statement of quality or performance made in your advertisement

t Sexual Abuse

Personal and advertising injury arising out of the sexual abuse of any person

u Specific Operations

Personal and advertising injury arising from the ownership operation maintenance
entrustment to others or use of any

1 Gas or electric generation facility or

2 Sanitary landfill dump or other permanent waste disposal facility

v Unauthorized Use of AnothersName or Product

Personal and advertising injury arising out of the unauthorized use of anothers name or
product in your email address domain name or metatag or any other similar tactics to
mislead anotherspotential customers

w War

Personal and advertising injury however caused arising directly or indirectly out of

1 War including undeclared or civil war

2 Warlike action by a military force including action in hindering or defending against an
actual or expected attack by any government sovereign or other authority using military
personnel or other agents or

3 Insurrection rebellion revolution usurped power or action taken by governmental
authority in hindering or defending against any of these

x Wrong Description of Prices

Personal and advertising injury arising out of the wrong description of the price of goods
products or services stated in your advertisement

COVERAGE C MEDICAL EXPENSE

1 Insuring Agreement

a At your written request we wiil pay medical expenses as described below for bodily injury
caused by an accident

1 On premises yau own or rent

2 On ways next to premises you own or rent

3 On that portion of a rightofway easement or similar interest in property which you do
not own or rent upon which water sewer or other utility fixtures are installed as part of
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your operations including any surface feature which directly results from the presence of
such water sewer or other utility fixture but does not include any other portion of a right
ofway easement or similar interest in property or

4 Because of your operations

provided that

a The accident takes place in the coverage territory and during the policy period

b The expenses are incurred and reported to us within one year of the date of the accident
and

c The injured person submits to examination at our expense by physicians of our choice
as often as we reasonably require

b We will make these payments regardless of fault These payments will not exceed the
applicable limit of insurance We will pay reasonable expenses for

1 First aid administered at the time of an accident

2 Necessary medical surgical xray and dental services including prosthetic devices and

3 Necessary ambulance hospital professional nursing and funeral services

2 Exclusions Applicable to Coverage C

We will not pay medical expenses for bodily injury

a Any Insured

To any insured except volunteer workers not performing an emergency service activity or
a law enforcement activity

b Athletic Activities

To a person injured while practicing instructing or participating in any physical exercises or
games sports or athletic contests

c Coverage A Exclusions

Excluded under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY

d Hired Person

To a person hired to do work for or on behalf of any insured or a tenant of any insured

e Injury on Normally Occupied Premises

To a person injured on that part of premises you own or rent that the person normaily
occupies

f Products Completed Operations Hazard

Included within the productscompleted operations hazard

g Workers Compensation and Similar Laws

To a person whether or not an employee of any insured if benefits for the bodily injury
are payable or must be provided under a workers compensation or disability benefits aw or a
similar law

SUPPLEMENTARY PAYMENTS COVERAGES A AND B

1 We will pay with respect to any claim we investigate or settle or any suit against an insured we defend

a All expenses we incur
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b Up to1000 for the cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies We
do not have to furnish these bonds

c The cost of bonds to release attachments but only for bond amounts within the applicable
limit of insurance We do not have to furnish these bonds

d All reasonable expenses incurred by the insured at our request to assist us in the
investigation or defense of the claim or suit including actual loss of earnings up to 500 a
day because of time off from work

e All court costs taxed against the insured in the suit However these payments do not
include attorneys fees or attorneys expenses taxed against the insured

f Prejudgment interest awarded against the insured on that part of the judgment we pay If we
make an offer to pay the applicable limit of insurance we will not pay any prejudgment
interest based on that period of time after the offer

g All interest on the full amount of any judgment that accrues after entry of the judgment and
before we have paid offered to pay or deposited in court the part of the judgment that is
within the applicable limit of insurance

These payments will not reduce the limits of insurance

2 If we defend an insured againstasuit and an indemnitee of the insured is also named as a party
to the suiY we will defend that indemnitee if all of the following conditions are met

a The suit against the indemnitee seeks damages for which the insured has assumed the
liability of the indemnitee in a contract or agreement that is an insured contract

b This insurance applies to such liability assumed by the insured

c The obligation to defend or the cost of the defense of that indemnitee has also been
assumed by the insured in the same insured contract

d The allegations in the suit and the information we know about the occurrence are such
that no conflict appears to exist between the interests of the insured and the interests of the
indemnitee

e The indemnitee and the insured ask us to conduct and control the defense of that indemnitee

against such suit and agree that we can assign the same counsel to defend the insured and
the indemnitee and

f The indemnitee

1 Agrees in writing to

a Cooperate with us in the investigation settlement or defense of the suit

b Immediately send us copies of any demands notices summonses or legal papers
received in connection with the suit

c Notify any other insurer whose coverage is available to the indemnitee and

d Cooperate with us with respect to coordinating other applicable insurance available
to the indemnitee and

2 Provides us with written authorization to

a Obtain records and other information related to the suit and

b Conduct and control the defense of the indemnitee in such suit

So long as the above conditions are met attorneys fees incurred by us in the defense of that
indemnitee necessary litigation expenses incurred by us and necessary litigation expenses
incurred by the indemnitee at our request wil be paid as SUPPLEMENTARY PAYMENTS
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Notwithstanding the provisions of Paragraph 2c2 of COVERAGE A such payments will not be
deemed to be damages and will not reduce the limits of insurance

Our obligation to defend an insureds indemnitee and to pay for attorneys fees and necessary
litigation expenses as SUPPLEMENTARY PAYMENTS ends when

1 We have used up the applicable limit of insurance in the payment of judgments or
settlements or

2 The conditions set forth above or the terms of the agreement described in Paragraph f
above are no longer met

SECTION 11 WHO IS AN INSURED

1 If you are designated in the Declarations as

a An individual you and your spouse are insureds but only with respect to the conduct of a
business of which you are the sole owner

b A partnership or joint venture you are an insured Your members your partners and their
spouses are also insureds but only with respect to the conduct of your business However if
you are a public entity you are insured as a partner in a partnership or as a joint venturer in a
joint venture but only if the partnership or joint venture is between you and another
governmental organization or nonprofit entity Coverage does not extend to a partnership or
joint venture that operates controls or funds a gas or electric generation facility

c A limited liability company you are an insured Your members are also insureds but only
with respect to the conduct of your business Your managers are insureds but only with
respect to their duties as your managers

d An organization other than a partnership joint venture or limited liability company you are an
insured Your executive officers and directors are insureds but only with respect to their
duties as your officers or directors Your stockholders are also insureds but only with respect
to their liability as stockholders

e A public entity you are an insured Your operating authorities boards commissions districts
or any other governmental units are insureds provided that you operate control and fund the
authority board commission district or other governmental unit Coverage does not extend
to an authority board commission district or other governmental unit that operates controls
or funds a gas or electric generation facility

f A trust you are an insured Your trustees are also insureds but only with respect to their
duties as trustees

2 Each of the following is also an insured

a Elected or Appointed Officials Your elected and appointed officials including elected and
appointed officials of your operating authorities boards commissions districts or other
governmental units but only for acts within the course and scope of their duties for the
insured public entity or its operating authorities boards commissions districts or other
governmental units

b Volunteer Workers or Employees Your volunteer workers only while performing duties
related to the conduct of your operations or your employees other than either your executive
officers if you are an organization other than a partnership joint venture or limited liability
company or your managers if you are a limited liability company but only for acts within the
scope of their employment by you or while performing duties related to the conduct of your
operations However none of these employees or volunteer workers are insureds for

1 Bodily injury or personal and advertising injury

a To you to your partners or members if you are a partnership or joint venture to
your members if you are a limited liability company to acoemployee while in the
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course of his or her employment or performing duties related to the conduct of your
operations or to your other volunteer workers while performing duties related to the
conduct of your operations

b To the spouse child parent brother or sister of that coemployee or volunteer
worker as a consequence of Paragraph 1a above or

c For which there is any obligation to share damages with or repay someone else who
must pay damages because of the injury described in Paragraphs 1a or 1b above

2 Property damage to property

a Owned occupied or used by

b Rented to in the care custody or control of or over which physical control is being
exercised for any purpose by you any of your employees volunteer workers any
partner or member if you are a partnership or joint venture or any member if you
are a limited liability company

c Real Estate Managers Any person other than your employee or volunteer worker or
any organization while acting as your real estate manager

d Temporary Custodians Any person or organization having proper temporary custody of
your property if you die but only

1 With respect to liability arising out of the maintenance or use of that property and

2 Until your legal representative has been appointed

e Legal Representatives Your legal representative if you die but only with respect to duties
as such That representative will have all your rights and duties under this Coverage Form

f Mutual Aid Agreements Any persons or organizations providing service to you under any
mutual aid or similar agreement but only for acts within the scope of that mutual aid or similar
agreement

g Good Samaritans Employees and volunteer workers while acting as a Good Samaritan
independently of his or her activities on your behalf but only when he or she encounters the
scene of an emergency requiring sudden action In no event will such person who responds to
the scene of an emergency with or for any other emergency service organization be an insured

h wners of Commandeered Equipment The owner of commandeered equipment other
than an auto is an insured while the equipment is in your temporary care custody or control

i Lessors of Equipment

1 Persons or organizations from whom you lease equipment are insureds but they are
insureds only with respect to the maintenance or use by you of such equipment and only
if you are contractually obligated to provide them with such insurance as is afforded by
this contract

2 However no such person or organization is an insured with respect to any

a damages resulting from their sole negligence or

b occurrence that occurs or offense that is committed after the equipment lease
ends

j Blanket Additional Insureds Any person or organization required to be an additional
insured under an insured contract if agreed to by you prior to the bodily injury property
damage or personal and advertising injury caused in whole or in part by your acts or
omissions or the acts or omissions of those acting on your behalf

1 In the performance of your operations or

2 In connection with premises owned or rented by you
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3 Any organization you newly acquire or form other than a partnership joint venture or limited
liability company and over which you maintain ownership or majority interest will qualify as a
Named Insured if there is no other similar insurance available to that organization However

a Coverage under this provision is afforded only until the 90th day after you acquire or form the
organization or the end of the policy period whichever is earlier

b COVERAGE A does not apply to bodily injury or property damage that occurred before
you acquired or formed the organization and

c COVERAGE B does not apply to personal and advertising injury arising out of an offense
committed before you acquired or formed the organization

No person or organization is an insured with respect to the conduct of any current or past partnership
joint venture or limited liability company that is not shown as a Named Insured in the Declarations

SECTION 111 LIMITS OF INSURANCE

1 The Limits of Insurance shown in the Declarations and the rules below fix the most we will pay
regardless of the number of

a insureds

b Claims made or suits brought or

c Persons or organizations making claims or bringing suits

2 The General Aggregate Limit is the most we will pay for the sum of

a Medical expenses under COVERAGE C

b Damages under COVERAGE A except damages because of bodily injury or property
damage included in the productscompleted operations hazard and

c Damages under COVERAGE B

3 The Products Completed Operations Aggregate Limit is the most we will pay under COVERAGE
A for damages because of bodily injury and property damage included in the products
completed operations hazard

4 Subject to Paragraph 2 above the Personal and Advertising Injury Limit is the most we will pay
under COVERAGE B for the sum of all damages because of all personal and advertising injury
sustained by any one person or organization

5 Subject to Paragraph 2 or 3 above whichever applies the Each Occurrence Limit is the most
we will pay for the sum of

a Damages under COVERAGES A and

b Medical expenses under COVERAGE C

because of all bodily injury or property damage arising out any one occurrence

6 Subject to Paragraph 5 above the Damage To Premises Rented To You imit is the most we will
pay under COVERAGE A for damages because of property damage to any one premises while
rented to you or in the case of damage by fire while rented to you or temporarily occupied by
you with permission of the owner

7 Subject to Paragraph 5 above the Medical Expense Limit is the most we will pay under
COVERAGE C for all medical expenses because of bodily injury sustained by any one person

The Limits of Insurance of this Coverage Form apply separately to each consecutive annual period
and to any remaining period of less than 12 months starting with the beginning of the policy period
shown in the Declarations unless the policy period is extended after issuance for an additional period
of less than 12 months In that case the additional period will be deemed part of the last preceding
period for purposes of determining the Limits of Insurance
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SECTION IV CONDITIONS

The following conditions apply in addition to the Common Policy Conditions

1 Bankruptcy

Bankruptcy or insolvency of the insured or of the insureds estate will not relieve us of our
obligations under this Coverage Form

2 Duties in the Event of an Occurrence Offense Claim or Suit

a You must see to it that we are notified as soon as practicable of an occurrence or an
offense which may result in a claim or suit To the extent possible notice should include

1 How when and where the occurrence or offense took place

2 The names and addresses of any injured persons and witnesses and

3 The nature and location of any injury or damage arising out of the occurrence or
offense

b If a claim is made or suit is brought against any insured you must

1 Immediately record the specifics of the claim or suit and the date received and

2 Notify us as soon as practicable

You must see to it that we receive written notice of the claim or suit as soon as practicable

c You and any other involved insured must

1 Immediately send us copies of any demands notices summonses or legal papers
received in connection with the claim or suit

2 Authorize us to obtain records and other information

3 Cooperate with us in the investigation or settlement of the claim or defense against the
suit and

4 Assist us upon our request in the enforcement of any right against any person or
organization which may be liable to the insured because of injury or damage to which this
insurance may also apply

d No insured will except at that insureds own cost voluntarily make a payment assume any
obligation or incur any expense other than for first aid without our consent

e If you report an occurrence or offense to an insurer providing other than General Liability
insurance which later develops into a General Liability claim covered under this Coverage
Form failure to report such occurrence or offense to us at the time of the occurrence or
offense shall not be deemed in violation of these conditions However you shall give
notification to us as soon as is reasanably possible that the occurrence or offense is a
General iability claim

f Knowledge of an occurrence or offense by any of your agents volunteer workers or
employees shall not constitute knowledge by you unless one of your officers or anyone
responsible for administering your insurance program has received a notification from the
agent volunteer worker or employee

3 Legal Action Against Us

No person or organization has a right under this Coverage Form

a To join us as a party or otherwise bring us intoasuit asking for damages from an insured or

b To sue us on this Coverage Form unless all of its terms have been fully complied with
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A person or organization may sue us to recover on an agreed settlement or on a final judgment
against an insured but we will not be liable for damages that are not payable under the terms of
this Coverage Form or that are in excess of the applicable limit of insurance An agreed
settlement means a settlement and release of liability signed by us the insured and the claimant
or the claimantslegal representative

4 Other Insurance

If other valid and collectible insurance is available to the insured other than volunteer workers
employees elected or appointed officers directors commissioners trustees or owners of
commandeered equipment for a loss we cover under COVERAGES A or B of this form our
obligations are limited as follows

a Primary Insurance

This insurance is primary except when Paragraph b below applies If this insurance is primary
our obligations are not affected unless any of the other insurance is also primary Then we will
share with ail that other insurance by the method described in Paragraph c below

b Excess Insurance

1 This insurance is excess over

a Any of the other insurance whether primary excess contingent or on any other
basis

i That is fire extended coverage builders risk installation risk or similar
coverage for your work

ii That is fire insurance for premises rented to you or temporarily occupied by you
with permission of the owner

iii That is insurance purchased by you to cover your liability as a tenant for
property damage to premises rented to you or temporarily occupied by you
with permission of the owner

iv That is insurance covering your liability for bodily injury or property damage
arising out of the igniting or discharging of fireworks including but not limited to
firecrackers aerial or ground displays in conjunction with any demonstration or
show conducted or sponsored by you However this coverage shall not be
excess should the bodily injury or property damage result from an
emergency response you provide in response to an emergency arising out of
fireworks

vi If the oss arises out of the maintenance or use of aircraft or watercraft to the
extent not subject to exclusion a of COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY

vii That is liability insurance available to an independent commission board or
authority or to an individual serving on such independent commission board
or authority at your request

viii That is liability insurance available to participants in a mutual aid or similar
agreement or

ix That is liability insurance available to a partnership or joint venture

b Any other primary insurance including pools or selfinsurance covering your liability
for damages arising out of the premises or operations or the products completed
operations for which you have been added as an additional insured
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2 When this insurance is excess we will have no duty under COVERAGES A or B to
defend the insured against any suit if any other insurer has a duty to defend the insured
against that suit If no other insurer defends we will undertake to do so but we will be
entitled to the insureds rights against all those other insurers

3 When this insurance is excess over other insurance we will pay only our share of the
amount of the loss if any that exceeds the sum of

i The total amount that all such other insurance would pay for the loss in the absence
of this insurance and

ii The total of all deductible and selfinsured amounts under all that other insurance

4 We will share the remaining loss if any with any other insurance that is not described in
this excess insurance provision and was not bought specifically to apply in excess of the
limits of insurance shown in the Declarations of this Coverage Form

c Method Of Sharing

If all of the other insurance permits contribution by equal shares we will follow this method
also Under this approach each insurer contributes equal amounts until it has paid its
applicable limit of insurance or none of the loss remains whichever comes first

If any of the other insurance does not permit contribution by equal shares we will contribute
by limits Under this method each insurers share is based on the ratio of its applicable limit
of insurance to the total applicable limits of insurance of all insurers

5 Representations

By accepting this policy you agree

a The information in the Declarations is accurate and complete

b The information is based upon representations you made to us and

c We have issued this policy in reliance upon your representations

Your failure to disclose all hazards existing as of the inception date of the policy shal not
prejudice you with respect to the coverage afforded provided such failure or omission is not
intentional This Coverage Form is void if any material fact or circumstance relating to this
insurance is intentionally omitted or misrepresented

6 Separation of Insureds

Except with respect to the Limits of Insurance and any rights or duties specifically assigned in
this Coverage Form to the first Named Insured this insurance applies

a As if each Named Insured were the only Named Insured and

b Separately to each insured against whom claim is made or suit is brought

7 Transfer of Rights of Recovery Against Others to Us

If the insured has rights to recover all or part of any payment we have made under this Coverage
Form those rights are transferred to us The insured must do nothing after loss to impair them At
our request the insured will bring suiY or transfer those rights to us and help us enforce them

8 When We Do Not Renew

If we decide not to renew this Coverage Form we will mail or deliver to the first Named Insured
shown in the Declarations written notice of the nonrenewal not less than 30 days before the
expiration date f notice is mailed proof of mailing will be sufficient proof of notice

SECTION V DEFINITIONS
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1 Administration means any of the following acts that you do or authorize a person to do

a Counseling employees or volunteer workers other than giving legal advice on employee
benefit plans

b Interpreting your employee benefit plans

c Handling records for your employee benefit plans and

d Effecting enrollment termination or cancellation of employees or volunteer workers under
your employee benefit plans

2 Advertisement means a notice that is broadcast or published to the general public or specific
market segments about your goods products or services for theprpose of attracting customers
or supporters For the purposes of this definition

a Notices that are published include material placed on the Internet or on similar electronic
means of communication and

b Regarding websites only that part of a website that is about your goods products or
services for the purposes of attracting customers or supporters is considered an
advertisement

3 Auto means a land motor vehicle trailer or semitrailer designed for travel on public roads
including any attached machinery or equipment or any other land vehicle that is subject to a
compulsory or financial responsibility law or other motor vehicle insurance law in the state where
it is licensed or principally garaged However auto does not include mobile equipment

4 Bodily injury means bodily injury sickness or disease sustained by a person including death
resulting from any of these at any time

5 Coverage territory means

a The United States of America including its territories and possessions Puerto Rico and
Canada

b International waters or airspace but only if the injury or damage occurs in the course of travel
or transportation between any places included in Paragraph a above or

c All other parts of the world if the injury or damage arises out of

1 Goods or products made or sold by you in the territory described in Paragraph a above

2 The activities of a person whose home is in the territory described in Paragraph a above
but is away for a short time on your business or

3 Personal and advertising injury offenses that take place through the Internet or similar
electronic means of communication provided the insureds responsibility to pay damages
is determined in asuit on the merits in the territory described in Paragraph a above or
in a settlement we agree to

6 Employee includesaleased worker Employee does not includeatemporary worker

7 Employee benefit plans means a formal program or programs of employee benefits you
maintain such as group life insurance plans group accident or health insurance plans savings
plans or vacation plans provided that no one other than an employee or volunteer worker or
their dependents may subscribe to or benefit from such plans This term also includes
unemployment insurance social security workers compensation statutory disability benefits or
similar statutorily required plans

8 Employment practices means an actual or alleged improper employment related practice
policy act or omission involving an actual prospective or former volunteer worker or
employee including

a Failing to hire or refusing to hire
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b Wrongful dismissal discharge or termination of employment or membershipwhether actual
or constructive

c Wrongful deprivation of a career opportunity or failure to promote

d Wrongful discipline of volunteer workers or employees

e Negligent evaluation of volunteer workers or employees

f Retaliation against volunteer workers or employees for the exercise of any legally
protected right or for engaging in any legally protected activity

g Failure to adopt adequate workplace or employmentrelated policies and procedures

h Harassment including sexual harassment or

i Violation of any federal state or local laws whether common law or statutory concerning
employment or discrimination in employment

9 Executive Officer means a person holding any of the officer positions created by your charter
constitution bylaws or any other similar governing document

10 Fungi means any type or form of fungus including mold or mildew and any mycotoxins spores
scents orbyproducts produced or released by fungi

11 Hostile fire means one which becomes uncontrollable or breaks out from where it was intended to be

12 Impaired property means tangible property other than your product or your work that
cannot be used or is less useful because

a It incorporates your product or your work that is known or thought to be defective
deficient inadequate or dangerous or

b You have failed to fulfill the terms of a contract or agreement

if such property can be restored to use by the repair replacement adjustment or removal of
your product or your work or your fulfilling the terms of the contract or agreement

13 Insured contract means

a A contract for a lease of premises However that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner is not an insured contract

b A sidetrack agreement

c Any easement or license agreement except in connection with construction or demolition
operations on or within 50 feet of a railroad

d An obligation as required by ordinance to indemnify a municipality except in connection with
work for a municipality

e An elevator maintenance agreement

f That part of any other contract ar agreement pertaining to your operations including an
indemnification of a municipality in connection with work performed for a municipality under
which you assume the tort liability of another party to pay for bodily injury or property
damage to a third person or organization Tort liability means a liability that would be
imposed by law in the absence of any contract or agreement

Paragraph f does not include that part of any contract or agreement

1 That indemnifies a railroad for bodily injury or property damage arising out of
construction or demolition operations within 50 feet of any railroad property and affecting
any railroad bridge or trestle tracks roadbeds tunnel underpass or crossing

2 That indemnifies an architect engineer or surveyor for injury or damage arising out of
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a Preparing approving or failing to prepare or approve maps shop drawings opinions
reports surveys field orders change orders or drawings and specifications or

b Giving directions or instructions or failing to give them if that is the primary cause of
the injury or damage or

3 Under which the insured if an architect engineer or surveyor assumes liability for an
injury or damage arising out of the insureds rendering or failure to render professional
services including those listed in 2 above and supervisory inspection architectural or
engineering activities

14 Leased worker means a person leased to you by a labor leasing firm under an agreement
between you and the labor leasing firm to perform duties related to the conduct of your
operations Leased worker does not includeatemporary worker

15 Loading or unloading means the handling of property

a After it is moved from the place where it is accepted for movement into or onto an aircraft
watercraft or auto

b While it is in or on an aircraft watercraft or auto or

c While it is being moved from an aircraft watercraft or auto to the place where it is finally
delivered

but loading or unloading does not include the movement of property by means of a mechanical
device other than a hand truck that is not attached to the aircraft watercraft or auto

16 Mobile equipment means any of the following types of land vehicles including any attached
machinery or equipment

a Bulldozers farm machinery forklifts and other vehicles designed for use principally off public roads

b Vehicles maintained for use solely on or next to premises you own or rent

c Vehicles that travel on crawler treads

d Vehicles whether selfpropelled or not maintained primarily to provide mobility to
permanently mounted

1 Power cranes shovels loaders diggers or drills or

2 Road construction or resurfacing equipment such as graders scrapers or rollers

e Vehicles not described in Paragraph a b c or d above that are not selfpropelled and are
maintained primarily to provide mobility to permanently attached equipment of the following types

1 Air compressors pumps and generators including spraying welding building cleaning
geophysical exploration lighting and well servicing equipment or

2 Cherry pickers and similar devices used to raise or lower workers

f Vehicles not described in Paragraph a b c or d above maintained primarily for purposes
other than the transportation of persons or cargo

However selfpropelled vehicles with the following types of permanently attached equipment
are not mobile equipmenY but will be considered autos

1 Equipment designed primarily for

a Snow removal

b Road maintenance but not construction or resurfacing or

c Street cleaning

2 Cherry pickers and similar devices mounted on automobile or truck chassis and used to
raise or lower workers and

WAGL 00003 00 0312 Page 23 of 26
Includes copyrighted material of Insurance Services Offices Inc with its permission

WR-139 
Page 31



3 Air compressors pumps and generators including spraying welding building cleaning
geophysical exploration lighting and well servicing equipment

However mobile equipment does not include any land vehicles that are subject to a compulsory
or financial responsibility law or other motor vehicle insurance law in the state where it is licensed
or principally garaged Land vehicles subject to a compulsory or financial responsibility law or
other motor vehicle insurance law are considered autos

17 Occurrence means an accident including continuous or repeated exposure to substantially the
same general harmful conditions

18 Personal and advertising injury means injury including consequential bodily injury arising out
of one or more of the following offenses

a False arrest detention or imprisonment

b Malicious prosecution

c The wrongful eviction from wrongful entry into or invasion of the right of private occupancy
of a room dwelling or premises that a person occupies committed by or on behalf of its
owner landlord or lessor

d Oral or written publication in any manner of material that slanders or libels a person or
organization or disparages a persons or organizationsgoods products or services

e Oral or written publication in any manner of material that violates a persons right of privacy

f The use of anothersadvertising idea in your advertisement or

g Infringing upon anotherscopyright trade dress or slogan in your advertisement

19 Personal watercrafY means a vessel you own rent or borrow which uses an inboard motor
powering a water jet pump as its primary source of motive power and which is designed to be
operated by a person sitting standing or kneeling on the vessel rather than the conventional
manner of sitting or standing inside the vessel

20 Pollutants mean any solid liquid gaseous or thermal irritant or contaminant including smoke
vapor soot fumes acids alkalis chemicals and waste Waste includes materials to be recycled
reconditioned or reclaimed

21 Potable water means water intended and provided for human consumption

22 Productscompleted operations hazard

a Includes all bodily injury and property damage occurring away from premises you own or
rent and arising out of your product or your work except

1 Products that are still in your physical possession or

2 Work that has not yet been completed or abandoned However your work will be
deemed completed at the earliest of the following times

a When all of the work cailed for in your contract has been completed

b When all of the work to be done at the job site has been completed if your contract
calls for work at more than one job site

c When that part of the work done at a job site has been put to its intended use by any
person or organization other than another contractor or subcontractor working on the
same project

Work that may need service maintenance correction repair or replacement but which is
otherwise complete will be treated as completed

b Does not include bodily injury or property damage arising out of
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1 The transportation of property unless the injury or damage arises out of a condition in or
on a vehicle not owned or operated by you and that condition was created by the
loading or unloading of that vehicle by any insured

2 The existence of tools uninstalled equipment or abandoned or unused materials or

3 Products or operations for which the classification listed in the Declarations or in a policy
schedule states that productscompleted operations are subject to the General
Aggregate Limit

23 Property damage means

a Physical injury to tangible property including all resulting loss of use of that property Al such
loss of use shall be deemed to occur at the time of the physical injury that caused it or

b Loss of use of tangible property that is not physically injured All such loss of use shall be
deemed to occur at the time of the occurrence that caused it

For the purposes of this insurance electronic data is not tangible property

As used in this definition electronic data means information facts or programs stored as or on
created or used on or transmitted to or from computer software including systems and
applications software hard or floppy disks CDROMS tapes drives cells data processing
devices or any other media which are used with electronicaliy controlled equipment

24 Sexual abuse means any actual attempted or alleged sexual conduct by a person or by
persons acting in concert which causes injury Sexual abuse includes sexual molestation
sexual assault sexual exploitation or sexual injury but does not include sexual harassment

25 Sexual harassment means any actual attempted or alleged unwelcome sexual advances
requests for sexual favors or other conduct of a sexual nature by a person or by persons acting
in concert which causes injury but only when

a Submission to or rejection of such conduct is made either explicitly or implicitly a condition of
a personsemployment or a basis for employment decisions affecting a person or

b Such conduct has the purpose or effect of interfering with a persons work performance or
creating an intimidating hostile or offensive work environment

26 Suit means a civil proceeding in which damages because of bodily injury property damage
personal and advertising injury medical incident law enforcement wrongful act orawater
or wastewater professional activity to which this insurance applies are alleged SuiY includes

a An arbitration proceeding in which such damages are claimed and to which the insured must
submit or does submit with our consent or

b Any other civil alternative dispute resolution proceeding in which such damages is claimed
and to which the insured submits with our consent

27 Temporary worker means a person who is furnished to you to substitute for a permanent
employee on leave or to meet seasonal or shortterm workload conditions

28 Volunteer worker means a person who is not your employee and who donates his or her
work and acts at the direction of and within the scope of duties determined by you and is not paid
a fee salary or other compensation by you or anyone else for their work performed for you

29 Water or wastewater professional activity means an act error or omission which arises from your
activities as a water or wastewater district water utility or any other entity whose primary duty is the
treatment and distribution of potable water or the collection and treatment of wastewater

30 Your product means

a Any goods or products other than real property manufactured sold handled distributed or
disposed of by
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1 You

2 Others trading under your name or

3 A person or organization whose business or assets you have acquired and

b Containers other than vehicles materials parts or equipment furnished in connection with
such goods or products

Your product includes

a Warranties or representations made at any time with respect to the fitness quality durability
performance or use of your product and

b The providing of or failure to provide warnings or instructions

Your producY does not include vending machines or other property rented to or located for the
use of others but not sold

31 Your work means

a Work or operations performed by you or on your behalf and

b Materials parts or equipment furnished in connection with such work or operations

Your work includes

a Warranties or representations made at any time with respect to the fitness quality durability
performance or use of your work and

b The providing of or failure to provide warnings or instructions
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