STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

In the Matter of License 1381 (Application 301)
West Side Irrigation District

AMENDED ORDER APPROVING CHANGE IN PURPOSE OF USE

AND ISSUING AMENDED LICENSE

SOURCE: Old River
COUNTY: San Joaguin

WHEREAS:

1.

License 1381 was Issued puréuant to permitted Application 301 on September 29, 1933, ahd was
recorded with the County Recorder of San Joaquin County on October 7, 1933. Recording of this
license, and subsequent orders issued thereto, is prescribed by Water Code section 1650.

- The Division of Water Rights (Division) record of ownership for License 1381 shows the current -
-holder of the license as West Side Irrigation District (licensee).

License 1381 authorizes direct diversion of 82.5 cubic feet per second (cfs) from April 1 to
Qctober 31. The authorized purpose of use is Irrigation of 11,893.76 acres.

The licensee submitted a Petition for Change dated November 15, 2001 to change the purpose of
use to Irrigation, Domestic, Municipal and Industrial. '

The petition was noticed on April 30, 2004 and no protests to approval of the petition were filed
with the Division. .

On May 28, 2004, the U.S. Bureau of Reclamation (Reclamation) advised the Division that water
delivery for new Domestic, Municipal and/or Industrial uses as well as the historic [rrigation uses
would be injurious to its water rights. Such increased diversions would require Reclamation and
the Department of Water Resources to make Increased releases from project reservoirs for the
Delta when the Delta is-in balance. Reclamation Indicated that it had no issues regarding
ongoing diversion and use levels.

The quantity of water that represents ongoing diversion and use has been the subject of much
discusslon within the context of this water right. To resolve this issue, the Division issued a
Notice of Proposed Partial Revocation (NPR) of License 1381 on January 25, 2009 because
licensee had not applied its full licensed amount of water to beneficial use pursuant to

License 13871 for at least five consecutive years,

In response to the NPR, licensee developed additional information documenting its average
monthly diversion rate, peak diversion rate, and annual diversion quantities. The NPR issues
were resolved when licensee agreed to limit future diversions under the license to 82.5 cfs, with
an annual limit of 27,000 acre-feet (af). The annual limit reflects the amount of water licensee
has actually put to beneficial use under this license, based on the licensee's highest beneficial
use amount in the five years immediately preceding the Division's NPR. 13
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Application 301 ' Permit 270 License 1381

Since the license has been amended to include an annual use limii of 27,000 af, adding
additional purposes of use will not result in any increase in annual diversions. Therefore,
approval of the change will not operate to the injury of any legal user of water. Also, the change

" will not effectively initiate a new right.

10.

11.

The State Water Resources Control Board (State Water Board) standard license terms pertaining
to continuing authority, water quality objectives, protection of endangered species, and the need
for State Department of Fish and Game Stream Alteration Agreement shall be updated or added
to the amended license.

Under the California Environmental Quality Act {CEQA), the licensee is the lead agency for
preparation of environmental documentation for the project. On November 14, 2001, the licernses
adopted an Initial Study/Negative Declaration {(ND), SCH # 2001082073, for the change petition
fo provide a municipal water supply. '

The State Water Board is a responsible agency for purposes of considering whether to approve
the change petition that will allow licensee to provide water for Municipal, Domestic and Indusirial
purposes, As a responsible agency, the State Water Board must consider the environmental
documentation prepared by the lead agency, and any other relevant evidence in the record, and
reach its own conclusions on whether and how to approve the project involved. {Cal. Code
Regs., tit. 14 § 150986, subd. (a)) The State Water Board has considered the ND in deciding

‘whether {o approve the petition. Approval of the change petition should not result in any

significant impacts to biological resources.

The licensee's environmental review was limited to impacts associated with using water for the
proposed additional purposes of use within the authorized place of use. Conseguently, the State
Water Board’s approval of the petifion must be similarly imited in scope.

In addition to any obligation the State Water Board may have under CEQA, the Board has an
independent obligation to consider the effect of the proposed project on public trust resources
and to protect those resources where feasible. (National Audubon Society v. Superior Cotirt
{1883) 33 Cal.3d 419 [189 Cal.Rptr. 348]) There is no evidence that approval of the change
petition, with inclusion of an annual limit on water diversion and use based on the past,
documented diversion level, will have any adverse impacts on public trust resources.

The State Water Board will issue a Notice of Determination within 5 days of the date of this Order.

THEREFORE, IT IS ORDERED:

The Petition for Change in purpose of use to add Domestic, Municipal and Industiial purposes of use is
- approved. The attached amended license is issued.

STATE WATER RESOURCES CONTROL BOARD

Y i
74-.' Victoria A. Whitney

Deputy Director for Water Rights

Dated:

AUG 1§ 2010




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 301 ) : PERMIT 270 ’ LICENSE 1381
- Page 10f3 ' ‘ '
THIS 1S TO CERTIFY, That West Side frrigation District
P.O. Box 177

Tracy, CA 95378-0177

has the right to the use of the waters of Old River in San Joaquin County
fributary to San Joaquin River
for the purpose of Municipal, Domestic, Industrial, and Irrigation uses.

Amended License 1381 supersedes the license originally issued on September 29, 1933, which was
perfected in accordance with the laws of California, the Regulations of the State Water Resources Control
Board (State Water Board), or its predecessor, and the terms of Permit 270. The priority of this right

dates from April 17, 1916. Proof of maximum beneficial use of water under this license was made as of
August 22, 1933 (the date of inspection).

The amount of water to which this right is entitled and hereby confirmed is limited to the ameunt actually
beneficially used for the stated purposes and shall not exceed eighty-two and five tenths (82.5)
cubic-feet per second from (1) about April 1 to October 31 of each year for Irrigation use, and (2)
from April 1 to Octaber 31 of each year for Municipal, Domestic, and Industrial uses, The maximum
amount diverted under this license shall not exceed 27,000 acre-feet per year.

The equivalent of such continuous flow allowance for any 30-day period may be diverted in a shorter time
for irrigation use provided there is no interference with other rights and instream beneficial uses and
provided further that all terms of conditions protecting instream beneficial uses are observed.

(0000027)

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

By California Coordinate System of 1983, Zone 3, North 2,111,804 feet and East 6,268,367 feet, being
within SEV4 of NEY of Section 3, T2S, R4E, MDB&M.

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFIC[AL
USE IS AS FOLLOWS:

11,993.76 acres within the bouridarles of the West Side Irrigation District as shown con amended map dated
March 21, 1929, filed with the State Water Board.




APPLICATION 301 PERMIT 270 ! LICENSE 1381
Page 20f3

The vight hereby confirmed to the diversion and use of water is restricted to the point or poiuts of diversion hevein specified ard
to the lands or place of use herein deseribed,

Reporis shall be filed promptly by the licensee on the approprinte forms wlich will be provided for the prurpese from thne to time
by the State Water Board, .

Licensee shall allow representatives of the State Water Board and other parties, as may be autlorized from time to fime by the State
Water Board, reasonable access to project works to determine complinnce with the terms of this license.

Pursuant to Water Code sections 100 and 275 and the common Iy public trust doctrine, all rights and privileges under this
license, including method of diversion, method of nse, and gnantity of waier diverted, ave subject to the continuing authovity of
the State Water Board in accordance with low and in the interest of the public welfare to protect public frust uses and to preveitt
waste, pnreasonable use, nuveasonable method of use, or nnreasonable method of diversion of said water.

The continuing authority of the State Water Board mayp be exercised by imposing specific requirenents over and above those
contained in this license with a view fo ellminating waste of water and to meeting the reasonable water requiirements of licensee
without unreasonable draft on the souree. Licensee may be vequired to Implement a water conservation plan, features of which
. may inciude but not necessarily be lintdted to: (1) reusing or reclaiming the water allocated; (2) using water reclaimed by
another entity instead of all or part of the water allocated; (3} restricting diversions so as to eliminate agricultural taihvater or to
reduce return flow; (4) suppressing evapovation losses from waler surfuces; (5) controiling phreatophyiic growth; and (6)
Installing, maintaining, and operatiug efficient water measuring devices fo assure compliance with the quaniity limitations of
this license and to determine accurately water use as against reasonable water requirement for the authorized project. No
action will be taken pursuant to this paragraph uniess the State Water Board determines, after notice to affected parties and
opporinnity for hearing, that such specific requirements are physically and financially feasible and are appropriaie to the
purticular situation. .

The continuing authority of the State Water Board also may be exercised by imposing further limitations on the diversion and
use of water by the licensee in order to protect public trast uses. No action will be taken pursuant to this paragraplh nnless the
‘State Water Board determines, after notice to affected parties and opportunity for rearing, that such action is consistent witl
Culifornia Constitution article X, section 1; is consistent with the public iutervest and Is necessary to preserve of restore the uses
protected by the public trust.

The quantity of water diverted under this license Is subject to modification by the State Water Board if; after notice fo the Hicensee
and an opportunity for hearing, the Staie Water Board finds that sucli modification is necessary to meet water quality objeelives in
water quality control plans which liave been or hereafier may be established or modified pursnant fo division 7 of the Water Coile.
No action will be taken pursuant to this paragraph unless the State Water Board finds that: (1) adequate waste discharge
requivements have been prescribed and are in effect with respect to all waste discharges which have any substantial effect upon
water quality in the areq invelved, and (2) the water quality obfectives cannot be achieved solely througlt the control uf waste
discharges. ’

This license does not authorize any act which results in the taking of a threatened or endangered species or any act which is
now prohibited, or becomes prohibited in the future, nnder either the California Endangered Species Act (Fish and Game Code
sections 2050 to 2089) or the federal Endangered Species Act (16 U.S. C.A. sections 1331 to 1544). If a “ake® will result from
any act authorized under this water vight, the licensce shall obtain anthorization for an incidental iake prior to construction or
operation of the project. Licensee shall be responsible for mecting all requirements of the applicable Endangered Species Act
for the project authoriged nnder this license. ‘ .

If construction or rehubilitation work is required for the diversion works covered by this license within the bed, chanuel, or
bank of the affected water body, the licensee shall enter into a sireambed ov Inke alteration agreement with the Stute
Department of Fish and Game. Licensee shall submit a copy of the. agreemesit, or waiver thereof; to the Division of Water
Rights prior to commenceneit of work. Compliance witlh the terms and conditions of the agreement is the respousibilily of the
licensee. ’ .
This license is granted and the licensee accepts all vights herein confirmed subject to the followlng provisions of the Water Code:
Section 1625. Baeh license shall be in such form and contain suchterms as may be prescribed by the State Water Board.

Section 1626. All licenses shall be under the ferms and copditions of thig division {(of the Water Code).

Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for & uscful and
beneficial purpose in conformity with this division (of the Water Code) but no longer. ’
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Scction‘ 1628, Bvery license shall include the enumeration of canditions therein which in substance shall include all of the
provisions of this article (of the Water Code) and the statement that any appropriator of water to whom a license is issued takes the
license subject to the conditions therein expressed. .

Section 1629. Every licenses, if he accepts a license, does so under the conditions precedent that no value whatsoever in excess of
the actual amount paid to the State therefore shall at any time be assigned to or claimed for any license granted or issued under the
provisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of this division (of the
Water Code), in respect to the regulation by any competent public authority of the sexvices or the price of the services to be
rendered by any licensee or by the holder of any rights granted or acquired under the provisions of this division (of the Water Code)
or in respect to any valuation for purposes of sale to or purchase, whether through condemnation proceedings or otherwise, by the
State or any city, city and county, municipal water district, irrigation distriet, lighting district, or any political subdivision of the
State, of the rights and property of any licensee, or the possessor of any rights granted, issued, or acquired under the provisions of
this division (of the Water Code), : :

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and county,

‘municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the right to purchase
the works and properiy occupied and used under the license and the works built or construsted for the enjoyment of the rights
granied under the license. '

Section 1631, In the event that the State, ar any city, city and county, municipal water district, irrigation district, lighting district,
or political subdivision of the State so desiring to purchase and the owner of the works and properly canoot agrec upon the
purchase price, the price shall be determined in such manner as is now or may hereafter be provided by law for determining the
vaiue of property taken in eminent domain proceedings. )

STATE WATER RESOURCES GONTROL BOARD

2 Reoanl

Victoria A. Whitney :
Deputy Director for Water Rights

Dated:; AUG 19 2010




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESCURCES CONTROL BOARD

In the Matter of License 1381 (Application 301)
West Side Irrigation District

ORDER APPROVING CHANGE IN PURPOSE OF USE

SOURCE: Old River
COUNTY: San Joaquin

WHEREAS:

1.

License 1381 was issued pursuant to permitted Application 301 on September 29, 1933, and
was recorded with the County Recorder of San Joaguin County on Cctober 7, 1933, Recording
of this license, and subsequeni orders issued thereto, is prescribed by Water Code section
1850.

The Division of Water Rights (Division) record of ownership for License 1381 shows the current
holder of the license as West Side Irrigation District.

License 1381 authorizes direct diversion of 82.5 cubic feet per second (cfs) from April 1 to
October 31. The authorized purpose of use is irrigation of 11,993.8 acres.

The Licensee submitted a petition for change dated November 15, 2001 to change the purpose
of use to irrigation, domestic, municipai and industrial.

The petition was noticed on April 30, 2004 and no protests fo approval of the petition were filed
with the Division. The notice provided information on recent water use under the license,
indicating that the maximum use in the most recent five years of record is 58.8 cfs, with an
annual amount of 24,957 acre-feet (af). Diversion of the full licensed quantity of 82.5 cfs has
not occurred since 1877.

On May 28, 2004, the U.S. Bureau of Reclamation {Reclamation) advised the Division that
water delivery for new domestic, municipal and/or industrial uses as well as the historic
irrigation uses would be injurious to its water rights. Such increased diversions would require
Reclamation and the Department of Water Resources to make increased releases from project
reservoirs for the Delta when the Delta is in balance. Reclamation indicated that it had no
issues regarding ongoing diversion and use levels,

The quantity of water that represents ongoing diversion and use has been the subject of much
discussion within the context of this water right. To resolve this issue, the Division issued a
Notice of Proposed Partial Revocation (NPR) of License 1381 on January 25, 2009 because
Licensee had not applied its full licensed amount of water to beneficial use pursuant to License
1381 for at least five consecutive years.

In response to the NPR, Licensee developed additional information documenting its average
monthly diversion rate, peak diversion rate, and annual diversion quantities. The NPR issues
were resolved when Licensee agreed to limit future diversions under the license to 82.5 cfs,
with an annual limit of 27,000 acre-feet (af). The annual limit reflects the amount of water

PET-ORD-C-LIC (5-06)
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| Licensee has actually put fo beneficial use under this license, based on the Licensee’s highest
i beneficial use amount in the five years immediately preceding the Division's NPR.

9, Since the license has been amended to include an annual use limit of 27,000 af, adding
additional purposes of use will not result in any increase in annual diversions. Therefore,
approval of the change will not operate to the injury of any legal user of water. Also, the
change will not effectively initiate a new right.

10. The State Water Board standard license terms pertaining to continuing authority, water quality
objectives, protection of endangered species, and the need for State Depattment of Fish and
Game stream alteration agreement shall be updated or added to the amended license.

11. Under the California Environmental Quality Act (CEQA), the Licensee is the iead agency for
preparation of environmental documentation for the project. On November 14, 2001, the
Licensee adopted an initial Study/Negative Declaration (ND), SCH # 2001092073, for the
change petition to provide a municipal water supply.

The State Walter Board is a responsible agency for purpgoses of considering whether to approve
the change petition that will allow Licensee to provide water for municipal, domestic and
industrial purposes. As a responsible agency, the State Water Board must consider the
environmenital documentation prepared by the lead agency, and any other relevant evidence in
the record, and reach its own conclusions on whether and how to approve the project involved.
{Cal. Code Regs., tit. 14 § 15096, subd. (a).} The State Water Board has consldered the ND in
deciding whether to approve the petition. Approval of the change petition shouid not result in
any significant impacts to biological resources,

The Licensee's environmental review was limited to impacts associated with using water for the
proposed additional purposes of use within the authorized place of use. Consequently, the
State Water Board's approval of the petition must be similarly limited in scope.

In addition to any obligation the State Water Board may have under CEQA, the Board has an
independent obligation to consider the effect of the proposed project on public trust resources
and to protect those resources where feasible. (National Audubon Sociely v. Superior Court
{1983) 33 Cal.3d 419 [189 Cal.Rptr. 346].) There is no evidence that approval of the change
petition, with inclusion of an annual limit on water diversion and use based on the past,
documented diversion level, will have any adverse impacts on public trust resources.

The State Water Board will issue an NOD within 5 days of the date of this order.
THEREFORE, IT IS OCRDERED:
The petition for change in purpose of use to add domestic, municipal and industrial purposes of use is

approved. The attached amended license is issued.

STATE WATER RESOURCES CONTROL BOARD

2 Fana el

ictoria A. Whitney
Deputy Director for Water Righis

Dated: APR 23 Zﬁll

Attachment: Amended License 1381




STATE OF CALIFORNIA :
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

RIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 301 PERMIT 270 LICENSE 1381
Page 10of 3
THIS IS TO CERTIFY, That West Side Irrigation District

- P.O. Box 177

Tracy, CA 95378-0177

has the right to the use of the waters of Old River in San Joaquin County
fributary to San Joaquin River
for the purpose of Municipal, Domestic, Industrial, and lrrigation uses.

Amended License 1381 supersedes the license originally issued on September 29, 1933, which was
perfected in accordance with the laws of California, the Regulations of the State Water Resources Control
Board (State Water Board), or its predecessor, and the terms of Permit 270. The priority of this right
dates from April 17, 1916, Proof of maximum beneficial use of water under this license was made as of
August 22, 1933 (the date of inspection).

The amaount of water to which this right is entitled and hereby confirmed is limited to the amount actually
beneficially used for the stated purposes and shall not exceed a total of eighty two and five tenths
(82.5) cubic feet per second from April 1 to October 31 of each year. The maximum amount
diverted under this license shall not exceed 27,000 acre-feet per year.

For irrigation purpose of use only: In case of rotation the equivalent of such continuous flow allowance for
any thirty day period may be diverted in a shorter time if there be no interference with other vested rights.

THE POINT OF DIVERSION OF SUCH WATER IS LOCATED:

By California Cbo_rdinate Systern of 1983, Zone 3, North 2,111,904 feet and East 6,268,367 feét, being
within SEY: of NEY of Section 3, T2S, R4E, MDB&M.

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL
USE IS AS FOLLOWS:

11,893.8 acres located within the boundaries of the West Side Irrigation District as shown on map filed
with the Division of Water Rights, March 21, 1929.
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The right hereby confirmed to the diversion and use of water is restricted fo the point or points of diversion herein specifled
and to the lands or place of use herein described.

Reports shall be filed promptly by the ficensee on the approprinte forms which will be provided for the purpese from time (o
time by the State Wafer Board,

Licensee shall allow representatives of the State Water Board and other parties, as tmay be authorized from time fo time by the
State Water Board, reasonable access to project works to determine complianee with the terms of this license,

Pursuant to Water Code sections 100 and 275 and the common Imw public irust doctrine, all rights and privileges under this
license, including method of diversion, method of use, and quantity of water diverted, are subject to the convinuing authorily
of the State Water Board in accordance with law and in the interest of the public welfare to protect public trust uses and to
prevent waste, unreasonable use, unreasonable method of use, or unreasenable method of diversion of said water,

The continuing authority of the State Water Board may be exercised by imposing specific requirements over and above those
contained in this license with a view fo eliminating waste of water and {0 meeting the reasonable water requiremenis of
licensee without unreasonuble draft on the source. Licensee may be required to implement a water conservation plan,
Jeatures of which may include but not necessarily be limited to: (1) reusing or reclaiming the water allocated; (2) using water
reclaimed by another entity instead of afl or part of the water allocated; (3} restriciing diversions so as fo eliminafe
agricultural tailwater or to reduce return flow; (4} suppressing evaporation losses from water surfaces; (5) controlling
phreatophytic growth; and (6} installing, maintaining, and aperating efficient waler measuring devices to assure complinnce
with the quantity Umitations of this license and to determine accurately water use as against reasonable waier requirement for
the authorized project, No action will be taken pursuant fo this paragraph unless the SWRCB determines, after notice to
affected parties and opportunity for hearing, that such specific requirements are plysically and financially feasible and are
appropriate to the particular situation.

The continuing anthority of the State Water Board also may be exercised by imposing further Hmitations on the diversion and
use of water by the licensee in order fo protect public frust uses. No action will be taken pursuan{ fo this paragraph unless the
State Water Board defermines, after notice to affected parties and opportunity for hearing, that such action is consistent with
Californin Coustitution article X, section 2; Is consistent with the public interest and is necessary to preserve or restore the
uses profected by the public trust. :

The quaniity of water diverted under this license Is subject to modification by the State Water Board If; affer Hotice fo the licensee
and an opportunily for hearing, the State Water Board finds that such modification is necessary to meet water qualily objectives
in water quality control plans which have been or hereafter may be established or modified pursuant to division 7 of the Water
Code. No action will be taken pursuant to this paragraph unless the State Water Board finds that: (1) adequate waste discharge
reguirements have been prescribed and are in effect with respect te all waste discharges which have any substantia effect upon
water quality in the area lnvolved, and (2) the water guality objectives cannol be achieved solely through the control of waste
discharges. ‘

This ficense does not authorize any act which results in the taking of a threatened or endangered species or any act which is
now prohibited, or becomes prohibited in the futire, under either the California Endangered Species Act (Fish and Game
Code sections 2050 ta 2089) or the federal Endangered Species Act (16 U.S.C.A, sectlons 1531 to 1544). If a “lake” will resull
Sfrom any act euthorized under this water right, the Heensee shall obtain authorization for an incidental take prior fo
counstruction or operation of the project. Licensee shall be responsible for meeting all requirements of the applicable
Erndangered Species Act for the project authorized under this license,

If construction or rehabilitation work is required for (he diversion works covered by this license within the bed, chaunel, or
bank of the affected water body, the licensee shall enter Info a streambed or luke alteration agreement with the State
Department of Fish and Game. Licensee shall submit a copy of the agreement, or waiver thereof, to the Dlvision of Water
Rights prior to commencement of work, Compliauce with the terms and conditions of the agreement is the responsibillly of
the licensee. :

This license is granted and the Heensee accepts all rights herein confirmed subject to the folimwing provisions of the Water Code:
Section 1625, Bach license shall be in such form and contain such terms as may be presctibed by the SWRCB.

Section 1626. All licenses shall be under the terms ang conditions of this division (of the Water Code).
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Section 1627. A license shall be effective for such time as the water actually appropriated under it is used for a useful and
beneficial purpose in conformity with this division (of the Water Code) but no longer.

Section 1628, Bvery license shall inciude the enumeration of conditions therein which in substance shall include all of the
provisions of this article (of the Water Code) and the statement that any appropriator of water to whom a license is issued fakes
the license subject to the conditions therein expressed.

Section 1629. Bvery licensee, if he accepts a license, does-so under the conditions precedent that no value whatsoever in excess
of the actual amount paid to the State thercfor shall at any time be assigned to or claimed for any license granted or issued under
the provisions of this division (of the Water Code), or for any rights granted or acquired under the provisions of this division {of
the Water Code), in respect to the regulation by any competent public anthority of the services or the price of the services to be
rendered by any licensee or by the holder of any rights granted or acquired under the provisions of this division {of the Water
Codg) or in respect to any-valuation for purposes of sale to or purchase, whether through condemnation proceedings or otherwise,
by the State or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision
of the State, of the rights and property of any licensee, or the possessor of any rights granted, issued, or acquired under the
provisions of this division (of the Water Code). ) :

Section 1630. At any time after the expiration of twenty years after the granting of a license, the State or any city, city and
county, municipal water district, irrigation district, lighting district, or any political subdivision of the State shall have the right fo
purchase the works and property occupied and used under the license and the works built or constructed for the enjoyment of the
rights granied under the license.

Section 1631, In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting district,
or political subdivision of the State so desiring to purchase and the owner of the works and property cannot agree upon the

purchase price, the price shall be determined in such manner as is now or may hereafter be provided by law for determining the
value of property taken in eminent domain proceedings.

STATE WATER RESOURCES CONTROL BOARD

Victoria A. Whitney, Chief
Division of Water Rights

Dated:  APRZ 3 2000

NFP: DCC: 01/20/10
UAPERDRV\NPonferradat301 West Side Irrigation DistrictAmended License




STATE OF CALIFORNIA 7
. STATE WATER RESOURCES CONTROL BOARD

ORDER WR 2010 - 0012 - EXEC

In the Matter of the Diversion and Use of Water by
West Side Irrigation District

ORDER APPROVING SETTLEMENT AGREEMENT
AND PARTIAL REVOCATION

BY THE EXECUTIVE DIRECTOR:'

1.6 INTRODUCTION ‘

" This matter comes before the Executive Director of the State Water Resources Control Board (State
Water Board or Board) following the issuance of a Notice of Proposed Partial Revocation to the
West Side Irrigation District (West Side or Licensee). In accordance with the attached Settlement
Agreement, the State Water Board's Division of Water Rights prosecution team (Prosecution Team)
and West Side have agreed fo settle this matter in lieu of proceeding fo a hearing. The issuance of
a decision or order pursuant to a settlement agreement is authorized under Government Code

section 11415.60. The settlement is approved.

20 BACKGROUND

The State Water Board issued License 1381 on September 29, 1933. Division records show
West Side as the owner of License 1381. The license authorizes the Licensee fo divert

82.5 cubic feet per second (cfs) from about April 1 to October 31. The authorized purpose of use

is irrigation of 11,893.8 acres.

On July 18, 1985, the Division conducted a field inspection of the project served by License 1381.
Division staff observed that the place of use had been reduced from 11,993.8 acres to 9,413

acres. Division staff recommended that the authorized direct diversion rate be reduced to

! State Water Board Resolution No. 2002 - 0104 delegates to the Executive Director the authority to issue a decision
or order by settlement of the parties under Government Code section 11415.6C.




64.75 cfs. The field engineer calculated that the maximum monthly diversion should not exceed
4,900 acre-feet (af) (82.5 cfs x 1.98 af/cfs x 30 days = 4,900 af). The reduction in the licensed
direct diversion rate was calculated based on a pro-rata reduction in service area. Subsequently,
further [ands were de-annexed from West Side and the reported water use declined.

On August 5, 2004, the Division advised Licensee that License 1381 may be amended to reflect
the maximum recent use, which is lower than authorized under the terms of the license. The
Division requested that Licensee submit a statement of facts documenting recent use of 82.5 cfs
and the maximum annual use by Septémber 4, 2004. Licensee did not submit the requested

statement of facts.

On Septembér 7, 2004, Licensee informed the Division that it has experienced low water fevels in
Old River, particularly in the spring months, for several years, which have inhibiteq its pumping
capacity. Licensee did not identify which years had low water levels.

A June 20, 2006 letter from the Division requested th'at Licensee submit its triennial Report of
Licensee for 2001, 2002, 2003 by July 20, 2006. Licensee submitted these reports on July 11,
2006,

Section 1675 of the Water Code provides: “If at any time after a license is issued, the board finds
that the licensee has not put the water granted under the license to a useful or beneficial purpose
in conforrmity with this division or that the licensee has ceased to put the water to such useful or
beneficial purpose, or that the licensee has failed to observe any of the terms and conditions in
the license, the board, after due notice to the licensee and after a hearing, when a hearing is
requested by the licensee pursuant to section 1675.1, may revoke the license and declare the

water to be subject to appropriation in accordance with this part.”

On January 25, 2008, the Division issued a Notice of Proposed Partial Revocation to West Side.
West Side submitted a hearing request on February 8, 2008, pursuant to Water code
section 1675.1. ’

West Side and the Division Prosecution Team agree to settle the matters identified in the Notice
of Proposed Partial Revocation through this Settlement Agreement in lieu of a hearing on said

matters.




3.0 SETTLEMENT AGREEMENT
West Side and the Prosecution Team engaged in settlement discussions and reached an
‘agreement on language that is mutually acceptable and is contained in the Settlement

Agreement that is attached hereto. The general terms of the settlement are:

(1) West Side filed a petition for change of purpose of use for License 1381 on November

15, 2001 to add municipal, domestic and industrial uses. The Division agrees to promptly -

process West Side's petition for change in purpose of use, based upon the previously
noticed petition. '

(2) Concurrent with issuance of the Order approving West Side’s petition for change in
purpose of use, the State Water Board will amend License 1381 to reflect a maximum
annual diversion limit of 27,000 af. The maximum diversion rate will remain 82.5 cfs.

(3) West Side dismisses its request for hearing regarding the Notice of Proposed Partial

Revocation.

ORDER

IT IS HEREBY ORDERED THAT the attached Settlement Agreement between the Division’s
Prosecution Team and West Side is approved and is incorporated by reference inta this Order.

ORIGINAL SIGNED BY
Dated: Mareh 09, 2010 "THOMAS HOWARD FOR
Dorothy Rice
Executive Director

Attachment




SETTLEMENT AGREEMENT

This Settiement Agreement is made by and between the West Side Irrigation District (West Side
or Licensee) and the Division of Water Rights (Division) Prosecution Team. The parties enter
into this Settlement Agreement because it is their collective desire to settle the issues raised in
the Notice of Proposed Pariial Revocation issued to West Side, dated January 25, 2008. This
Settlement Agreement will be submitted to the Executive Director of the State Watet Resources
Control Board (State Water Board) for approval and adoption pursuant to Government Code
section 11415.60 as a decision by settlement and will become effective when the Executive
Director issues an order approving the Setflement Agreement. This Settlernent Agreement, if
approved and adopted by the Executive Direclor, is intended to resolve all issues raised by the
Notice of Proposed Partial Revocation for License 1381.

BACKGROUND
The Division and West Side stipulate to the following facts:

1. The State Water Board issued License 1381 on September 29, 1933, Division records
show West Side as the owner of License 1381. The license authorizes the Licensee {0
divert 82.5 cubic feet per second (cfs) from about April 1 to October 31. The authorized
purpose of use is irrigation of 11,993.8 acres.

2. On July 18, 1985, the Division conducted a field inspection of the project served by
License 1381. Division staff observed that the place of use had been reduced from
11,893.8 acres 1o 9,413 acres. Division staff recommended that the authorized direct
diversion rate be reduced to 64.75 ¢fs. The field engineer calculated that the maximum
monthly diversion should not exceed 4,900 acre-feet (af) (82.5 cfs x 1.98 aficfs x 30
days = 4,900 af). The reduction in the licensed direct diversion rate was calculated
based on a pro-rata reduction in service area,

The license inspection results were provided to Licensee on October 8, 1986. Licensee
was requested to provide a new engineered map and a petition to change the place of

" use for the reduced place of use. Licensee did not agree that the diversion rate should
be reduced based ah pro-rata reduction in service area and did not provide a revised
map.

3. In the Division's April 9, 1892 letter, staff again notified Licensee of the Division's opinian
that a revised engineered map was needed.

4. Licensee advised the Division on June 4, 1992 that the Local Agency Formation
Commission had detached lands from the district. Licensee advised the Division that it
_ was premature to submit a new engineered map because its service area was )
undergoing change.

5. OnJuly 27, 1992, Division staff advised Licenses that the Division needs more specific
details on its planning effort, The matter of updating the license and maps had been
outstanding since 1986, but Licensee had not yet submitted revised maps.

6. Licensee informed the Division by letter dated September 21, 1988 that it would not be
taking any action to amend the place of use. iicensee confirmed that the district
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boundaries have been reduced over time as land is annexed into the City of Tracy for
municipal development. Land is routinely detached from the district for this purpose.

7. On September 19, 2001, the State Clearinghouse circulated an Initial Study and
Negative Declaration (ND} for change in purpose of use of License 1381 of West Side.
The ND states that the district consists of approximately 6,161 acres.

8, Licensee's November 21, 2001 letter states that approximately 5,800 acres of land have
changed from agricultural to urban uses, and have detached from the district. The
district is now comprised of 6,161 acres.

9. On May 28, 2004, the U.S. Bureau of Reclamation advised the Division that it appears
that a portion of License 1381 appears to have been abandoned or forfeited through
non-use.

10. On August 5, 2004, the Division advised Licensee that License 1381 may be amended
to reflect the maximum recent use lower than authorized under the terms of the ficense.
- The Division requested that Licensee submit a statement of facts documenting recent
use of 85 ofs and the maximum annual use by September 4, 2004. Licensee did not
submit the requested statement of facts.

"11. On September 7, 2004, Licensee informed the Division that it has experlenced low water
levels in OId River, parficularly in the spring months, for several years, which have
inhibited its pumping capacity. Licensee did not identify which years had low water
fevels.

12. In a May 10, 2005 letter, Division staff restated the information regarding lower-than-
authorized recent use. The May 10 [etter documents that the Division did not receive the
. requested statement of facts showing: () use of 85 cfs or (b) a lack of available water,
and advised Licensee that the Division may consider amending the license to limit the
use to the documented amounts. ,

13, A June 20, 2006 letter from the Division requested that Licensee submit its triennial
Report of Licensee for 2001, 2002, 2003 by July 20, 2008. Licensee submitted these
reports on July 11, 20086.

14, Section 1675 of the Water Code provides: "If at any time after a license is issued, the

- board finds that the licensee has not put the water granted under the license to a useful
or beneficial purpoese in conformity with this division or that the licensee has ceased to
put the water to such useful or beneficial purpose, or that the licensee has failed to
ohserve any of the terms and conditions in the license, the board, after due notice to the
licensee and after a hearing, when a hearing is requested by the licensee pursuant to
section 1675.1, may revoke the license and declare the water to be subject to
appropriation in accordance with this part.”

15. The Division asserts, and Licensee disputes, that Licensee has not applied its full
licensed amount of water to beneficial use pursuant to License 1381 for at least five
consecutive years when water was available o Licensee.

16. On January 25, 2008, the Division issued a Notice of Propesed Partial Revocation to
West Side.
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17. West Side submitted a hearing request on February 8, 2008, pursuant to Water code
section 1675.1. '

18. The Division's Prosecution Team and Licensee met several times to discuss potential
~ seftlement.

AGREEMENT

Both the Division and West Side agree to settle this matter, in lieu of proceeding to hearing on the
Notice of Proposed Partial Revocation, on the following terms:

1)

3)

4)

West Side filed a petition for change of purpose of use for License 1381 on November 15, 2001 to
add municipal, domestic and industrial uses. The petition complies with Water Code section 1701
and has been accepted by the Division for processing.  Processing of the pefition was delayed by
the U.S. Bureau of Reclamation's (Reclamation) May 28, 2004 assertion that increased diversion
pursuant to the petition would require Reclamation to make increased releases from project
reservoirs for the Dalta when the Delta is in balance. Reclamation did nof object to continued
diversion of established quantities of water. This Settlement Agreement establishes the quantity of
water previously put to use by West Side and resolves Reclamation’s concern. Consequently, the
Division agrees to promptly process West Side's petition for change in purpose of use, based upon
the previcusly noticed petition.

Concurrent with issuance of the Order approving West Side's petition for change in purpose of use,
the State Water Board will amend License 1381 to reflect a maximum annual diversion fmit of
27,000 af. The maximum diversion rate will remain 82.5 cfs.

West Side dismisses its request for hearing regarding the Notice of Proposed Partial Revocation on
the effective date of this Settiement Agreement. West Side also waives its right to request
reconsideration by the State Water Board of the Order Approving the Settlement Agreement
between the Division and West Side provided no additional requirements are included in that order
beyond the requirements of this Settlement Agreement.

Miscellaneous:

independent Judgment. Each party represents and declares that in executing this Settlement
Agreement it relies solely on its own judgment, belief; and knowledge concerning the nature, extent,
and duration of its rights and claims, and that it has not been influenced to any extent whatsoever in
executing this Settlement Agreement by any representations or statements regarding any matters
made by the other parties hereto or by any person representing them.

No Precedent. This Settlement Agreement involves unique facts and legal issues and shall notbe - -

deemed a precedent decision of the State Water Board.

Additional Documents. Each party agrees that it will cooperate fully in executing any additional and
further documents necessary o give full effect to this Settlement Agreement.

Entire Agreement. This Setflement Agreement contains the entire agreement between the parties ' ' '

and supersedes and replaces any and all prior understandings, representations, and agreements
whether written or unwritten. Each party represents that it has not relied on any inducements,
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promises, or representations, made by the other party other than those contained in this Settlement
Agreement.

Mutual Agreement. The parties have agreed to the particular language in this Settiement
Agreement, and this Agreement shall not be construed against the party that drafted this Settlement
Agreement or any portion of this Settlement Agraement,

Counterparts. This Settlement Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which, together shall constitute one and the same
instrument. )

Reasonableness of Settlement. The parties represent and warrant that this Setlement Agreement
is made in good faith and in full recognition of the implications of such agreement.

Section Headings, The parties intend that the section headings of this Settlement Agreement be
used salely for convenience of reference and that they shall not in any manner amplify, limit,
madify, or otherwise be used in the interpretation of this Settlement Agreement.

Effective Date. This Settlement Agreement shall become effective immediately on adoption of the
State Waler Board Executive Director's order approving the Settlement Agreement,

Choice of Law. This Settlement Agreement shall be interpreted and governed by the laws of the
State of California, '

Authorization, Each party warrants that the individual exacuting this Seftlement Agreement on
behalf of such party is duly authorized to do so.

Date:_ 2‘“"'2010 West Side Irrigation District
J lvarez ©
President

ATTEST: B
Barbara Klginert
Secretary

Date_ 2. /7/v& | Division of Water Rights

Istant Deputy Director
for Water Rights
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STATE QF CALIFORNIA :
' DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES

" o _
<<XY  License for Diversion and Use of Water

LicEnsE_. 1ML - ) PERMIT 290 appLication. SR

¢ TesIs ToCERTIFY, Thit %he Wast Stds Yrrigatisn Distriet of Treey,

b made proof to the satisfaction of the Division

o%a}er Resmirces of Californiaof a right fo the use of the waters of B3 Miwer 5 #am JosguAn Qomnty

#ributary of Sua Jowgdn Rim

for the purpose of  REsigutien . e .
under Permit F 2.3 of the Division of Water Resonrces and Hhat satd vight to the wse of said waters bas

been perfected hn accordance with the luws of Cilifornia, the rules and regulations of #he Division of Watér Resources
and the terms of the said permit; that the pricrity of the vight berein confirmed dates from April 17, 1916,

- that the amount of water to which such right is entitled and b.ereby confirmed, for the purposes afofsséﬁ;- #s Hmited;

to the amonnt actually beneficially used for said purposes and shall not exceed  @igNig~twe anl sho-bale
{62.8) cubié fesh por cesend fyom sbyut April let te adsut Ostader Jist of enak -
seasen. I esue of retatisn the squivalent ¢f sush coniismens fiew sllevenes
for any thirly day pevied may W divarted in a sheyter time 17 hews Yo me inter-
fovense wiih other vested rights, o

The point of ;iivem‘m; o,; such water is located  om Yhn Beuth dank of 014 uml. aring
Forih twanip-sight degrees fifiy-thres nimates tweniy secends (a® 35+ 07 met,
foar theussad four hupdved sixiy-six and six tenths (4466.6) Tt frem the

| guarter csrmer of Sectlon 5, T X 8, R 4 K, N.D.B.A., Weing witkin the Munthe
| K1 Peassdere and the SE{ of NN ef meld festiea 3. R

A deswiptfwm of the lands or khe place where such waler is put to beneficial use is as follows:

11,993.76 scves within the beunderies of the West Side Jrrigation Distrist as
ahown on aap Tiled with the Divisien of ¥ater Rights, Wayeh 21, 1929,

ar

" I'Be sight to the diversion and use of the water aforessid bereby confirmed is restricted do the. point of

diversion herein specified and to the lawds or place of use hereln described.

)




This livense is granted and said appropriator tahes

all rights herein mentioned subject to the terms and

conditions set forih in Section 20 of Chapter 586, Statutes 1913, which is as follows;

Src. 2t All permies and Heensea for the appropriation of water shalf be under the terms and conditlons of this act, and shafl ba effective for such tima

123 the watee actusily approgristed vnder ruck peemics wad licenser shull actnally be used

but oo longer; and every auch permit or licenss shall include

for the weful and beneficial porposs for which sald wattc was_sppropriated,

eumerstion of conditiont thertls whick in rubstenca aball include il of the provisiont of this

section ond Bkewise the stacement that sny appropristor of water, to whom taid permit or lidens mey be fsiced, phall take the same aubject to Juth’ conditionr m

chertin expresnd; provided, tha if, ar any sime aftcr the piration of tweary ye
municipal wasde dcricr, iumsian district, Hgheing dlitrice, or uny polizical .ul.u

nid rmate, olty, city and county, municipal water disteler, irrigavion dfseéice, Lightin

ars after the geanting of a licénse, the ruate, or any city, ity sad county,

cipal s virion of che yrdte shall have the right to purchuss the works snd p

occopied’ and dacd vader said Loens and the works buile or eonitrocced for the emjoyment of the sighte granted under wald licenss; -end in the sveat thit the .
district_or polidcal eabdivitlen of the state o duirag to purchese aod wha

#tid owaer af ‘mald. works and property can not aptee upon said purchase price, esid price shall b dettrmined in anch manner ap is mow ot oy hercifter ba
determined fa eminent domain proceedings. 1f it shall appear to the state watsr commission st any fime after @ permit or l{censs 3¢ istued w4 in’ this et provided

¢ the permiteee or Jicenwes, ‘or the heirs, tuccessors or wuigns of mid permites or licensee, han par put the water grasted under nld peemle or licemse to the |

uxfol ot beneficial porposa for which tha peomit or license was graneed, or that the permittes or

ticensee, or the hefse, succetsons or wsigm of naid permiseet or

Hicenase, bay cfuned 10 put said water to ruch weeful or bencficiel porpare, or that the pecmittes ur leensee, or the beicy, fugcen

hu fiiled to observe any of the terme wad -conditions §u rhe

ore or anigns of 3aid permitees or ficensm
permlt q7 license 21 istued, then and in that case the raid commisdon, after due noties to tha permsitces,

licertoty or the beirs, sutcessora or amigns of mch permiteee or [icenige, and & bearing thereos, mpy revoke 4uld permit or license, and declare the' water to be.
unappropristed 2ad open to furcher A]:smpﬂﬂﬂuu in sccordance with the terms of thle act. And che findings and declarsiion of said commlmjon eball be decmed
to b prima fucle correet wntil modified or et aside by 2 coure of compevent jurisdiction; provldsd, that any wetion brovght sa to medify or st sside auch £nding
or declaration remst Be commenced within thirey daye aftee tha service of potite of taid revocation oa naid -permittes or licenaee, hir heiry, ruccessors or asiigns,

And zvery, Jicenste or parmittts under the provivions of shir act i he acceprs such permit or license shafl accept the time under the conditions precedent that po -

valnz whatsoever in excess of the xctual smannt paid to the srte thewfor ahll it aoy time be wsigned to or claiimed for sy peemic or:Heemie granted or dsrued
under cho provisons of this act, ar for any rights geinted or acquired under the provisions of this aet, in repect to the -regufations by uny competent public
authority of the services or cho price of tha servicts ta bo readered by any permleeee or lictmiee, hin heira, ruccessors or msigns or che holder of any rights
granted or acquired uader the providons of this act, or in respect’ to any valuatlon for purposes of mle o or purchaw, whether thro H
or otherwies, by the stxtz or any city, cly and county, municips] warer district, irrigation disteice, lightisg dirtrcr or any political pubdivition of the state, o
the rights and ‘propry of any peemittec or lcentes, or the posscaror of sny zighte gramted, isaued, ox 2cquired under the providiom of thiv ace, The wpplication
for » permit by municipsliries for the vse of water for naid feipsilties or the Inbehd theccof for domestle purposs shall be copsidered frac 1o pighe,
irrespective of whetbér they are fiot in time; prowlded, Bowever, that such application for a permiy or vhe grintiog frer of dsvdon 1o any jegpal

ta wppropriate waters, shall nor wushorize the wppropristion of wny water for other thin municipal purposcs; end prosiding, fwriber, that whers trion to
#ppropriste is granted by the atate water commission o any muenicipality for sny quantity of water in excess of wing muticips] nsed) refor, that
pénding the application of the eatire appropriation permitted, the state water eommision |L1l hare the power to iame permiss for the temparary appropoiaden
of the moesr of such permitted spproprstion over snd sbore the quiaticy being upplied from time w ime by such mipnlvipdivy | end providing, firtber, that
in liex of the granting of such temporary permits for teppwpﬁiﬁon. the agatc water istion msy wntborize Fuch icipaliey ®a 11 to mich mepha s
pobfic utdlivy, robjtct to the jurldiction” and control of the rallrord commislon of the Suate of California for such peeiod or perods drom snd sfer the dare
of the {ssuance of auch permlinion to appropriste, ar may 3¢ allawed for rhe application so municlpal vses of the entire appropristion permitted; wwd jrov.ln‘d,ijrlbcr,
that when #uch municipality shall desdra to wse the sdditiomal waters granted in jtr asid application ic may do o upon making just Compensarion for the facilivies
for wiking, convering und storing vech addicional water sendered walueless for said purpaser, o the pesson, Feh et corporition which conutrocted siid facilities
for tha temporary use of sald rxcess waters, snd which compennatlon, € not agieed mpon hetwsen the monicipality snd said peeson, fiem or corporation, muy be
determined fo the mannte peovided by Iaw for decermining che value of prapesty taken by and through eminent domtin procesdings, I

Witness my band and the seal of the Dejartméit of E:Hi;
Works-of the State of California, this S -
) ) : day of Septenhior s 19°9,

_— ' .. Co - EDWARD HYATT
. . . ’ _ Sf te Engineer
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