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November 19, 2009
VIA E-MAIL and U.S. MAIL

Mr. Paul Murphy

Hearings Unit, Division of Water Rights
State Water Resources Control Board
Cal/EPA Headquarters

1001 I Street, 2™ Floor

Sacramento, CA 95814-2828

Re:  Petition for Reconsideration _SWRCB Order WR 2009-0060

Dear Mr. Murphy:

On behalf of our client, Quail Lodge, we subimit the enclosed Petition for Reconsideration of
SWRCB Order WR 2009-0060. As noted on the Proof of Service that i attached to the Petition,
our office has served copies of the Petition to all of the “interested parties” listed on the
“California American Water Cease and Desist Order Service List.”

Respectfully submitted,

Lombardo & Gilles, LLP
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{ANTHONY L. LOMBARDOQO, Esq. #104650
JASON S. RETTERER, Esq. #194651

Attorneys for Petitioner, Quail Lodge Inc.
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LOMBARDO & GILLES, LLP
318 Cayuga Street

Salinas, California 93901
Telephone: 831.754.2444
Facsimile: 831.754.2011

STATE OF CALIFORNIA

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

IN THE MATTER OF CALIFORNIA
AMERICAN WATER COMPANY CEASE | PETITION FOR RECONSIDERATION
& DESIST ORDER WR 2009-0060

1Am”).

1. Introduction

Petitioner, Quail Lodge Inc. (“Quail Lodge™), 8000 Valley Greens Drive, Carmel, CA
93923, is the owner and operator of the Quail Lodge Resort located off Carmel Valléy Rbaci n
the unincorporated area of the County of Monterey. Quail Lodge consists of a lodge, dining
facilities, health and recreational facilities and an 18-hole golf course. Quail Lodge is also the
developer of the Quail Meadows Subdivision located adjacent to Quail Lodge. Both Quail
Lodge and Quail Meadows are located within the jurisdictional boundaries of the Monterey
Peninsula Water Management District (“MPWMD?) and are currently receiving water from an

existing water distribution system operated by the California-American Water Company (“Cal-

Quail Lodge petitions the State Water Resources Control Board (“SWRCB”} for
reconsideration of Order WR 2009-0060 (“Order’), which was adopted on October 20, 2009.
The Order requires Cal-Am to cease and desist from the unauthorized diversion of water from the
Carmel River in accordance with the échedule and conditions set forth in the Order. Quail Lodge

is asking the SWRCB to reconsider the Order, specifically Condition No. 2 of the Order, which,

Petition for Reconsideration




S e

oo -1 Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

as drafted, will effectively extinguish Quail Lodge’s previously approved and vested water
entitlements.
1L Background

Over the last 20 years or so, Quail Lodge has undertaken expensive and voluntary water
conservation measures to secure water allocations and credits for future use at Quail Lodge and
the adjacent Quail Meadows development. On October 9, 1989, MPWMD conditionally
approved the annexation of Quail Meadows into the Cal-Am service area whereby Quail
Meadows received a water entitlement not to exceed approximately 33 AFA. As a condition of
approval of that entitlement, Quail Lodge was required to retrofit its existing irrigation system at
the Golf Club at a cost of more than One Million Dollars ($1,000,000.00) to achieve a permanent
annual savings of at least 65 AFA. This exchange resulted in a permanent net water savings of
approximately 32 AFA.

Since then, MPWMD has adopted various ordinances recognizing this allocation. In
December, 1990, MPWMD adopted Ordinance 52, which recognized this Quail Meadows water
allocation as a result of the annexation. Exhibit A, p.6. In June, 1993, MPWMD adopted
Ordinance 70, which again recognized and allocated 33 AFA of the total Cal-Am productionto
specifically serve the Quail Meadows Subdivision. Exhibit B. Accordingly and since 1989 when
Quail Meadows was first annexed into the Cal-Am service territory, MPWMD has recognized
and Quail Lodge currently holds an unused portion of the water allocation for Quail Meadows.

In April 2008, Quail Lodge applied for and the County approved a five-year extension of
a previously approved Use Permit for a 40 room hotel and seminar center at the Quail Meadows
development. Due to the worldwide recession and in particular the difficulties being experienced
by the hospitality industry on the Central Coast, it is unlikely that Quail Lodge will proceed with
the project in the near future. However, the continued viability of this project will hinge on the
availability of the approved water allocation.

Quail Lodge also holds approved MPWMD water credits totaling 8.575 AFA. Exhibit C.

Quail Lodge obtained these water entitlements in accordance with applicable rules and

Petition for Reconsideration
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regulations of the MPWMD, including Rule 25.5'. These water credits resulted from the
permanent reduction of restaurant seats at the Lodge and the permanent reduction of landscaped
areas at the property.

On September 30, 2009, in response to the revised draft Order, Quail Lodge, through its
representative, submitted a comment letter requesting that SWRCB revise the CDO to recognize
the ongoing availability of existing but unused water allocations and water credits to serve new
connections or increase water service at existing service connections. Exhibit D. This request was
based on the significant time, expense and planning that Quail Lodge and other similarly situated
property owners have undertaken to obtain water credits and allocations to ensure the long term
success of their businesses. Notwithstanding this letter and other letters expressing similar
concerns, the Order continues to fail to recognize lawfully issued and vested water entitlements
as a basis for future service connection.

IT.  Grounds for Reconsideration
A. The Order Improperly Deprives Quail Lodge of Its Vested Water Entitlements

The Order commands Cal-Am to cease and desist from the unlawful diversion of water
from the Carmel River in accordance with a water reduction schedule and numerous conditions.
Among other conditions, Condition No. 2 states:

Cal-Am shall not divert water from the Carmel River for new service connections

or for any increased use of water at existing service addresses resulting from a

change in zoning or use. Cal-Am may supply water from the river for new service

connections or for any increased use at existing service addresses resulting from a
change in zoning or use after October 20, 2009 provided that any such service had

' Rule 25.5 establishes rules and regulations that govern the issuance of water credits. Among other sections,
subsection (a) provides that: “Except where a Water Permit has been abandoned, expired, Revoked, suspended, or
canceled under these Rules, a Person may receive a Water Use Credit for the permanent abandonment of some or
all of the prior water use on that Site by one of the methods set forth in this Rule. Water Use Credits shall be
documented by written correspondence between the District and the property owner, and shall remain valid unless
prohibited by this Rule. Water Use Credits shall not be documented by notice on a property title, except as
specified in Rule 25.5-G. Except as allowed by Rule 28, Water Use Credits shall not be transferable to any other
Site.

Petition for Reconsideration
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1in the form of water credits and water allocations, from obtaining new service connections from

change in zoning or use. Cal-Am may supply water from the river for new service
connections or for any increased use at existing service addresses resulting from a
change in zoning or use after October 20, 2009 provided that any such service had
obtained all necessary written approvals required for project construction and
connection to Cai Am § water system prlor to that date

This c0nd1t10n is mappropnate 1mpr0per and zllegai because it prevents Quail Lodge and

other property owners who have obtained contractual vested water entitiements from MPWMD

Cal-Am. Quail Lodge, like other property owners within Cal-Am’s service area, has performed
substantial work and incurred substantial liabilities in good faith reliance on the rules and
regulations of the MPWMD and representations from MPWMD staff to establish water credits
and water allocations for future use. At a significant expense, Quail Lodge voluntarily pursued
an extensive retrofitting of the golf course-irrigation system in the late 1980s to ensure that
sufficient water credits and water supplies would be-available to meet the future needs of Quail
Lodge. Quail Lodge, in rel.iance. oln this regulatory ffamework, spent the money and took action
to reduce water consumption and, as a result, was granted a water credit.

These water entitlements are documented and memorialized in MPWMD ordinances and
in the context of more recently issued water credits, “Notice(s) of Deed Restriction Regarding
Limitation of Use of Water on Property” that aré required to be recorded on the property pursuant
to MPWMD Rule 25.5 (G)(2)2. The Deed Restrictions are executed by the property owner and
MPWMD and set forth the rights and obligations of the parties as to the water entitlement. The
Order’s prohibition on new service connections interferes with these contractual vested water
rights.

B. The Order Fails to Properly Balance the Interests of the Community

The SWRCB has an obligation to balance the various interests of the community when

determining the most appropriate means to protect the public trust. National Audubon Society v.

Superior Court of Alpine County (1983) 33 Cal.3d 419, 447. These interests necessarily must

2 Rule 25.5(G)(2) provides: “Use of a documented water credit to offset an expansion of use shall cause
recordation of a Notice and Deed Restriction regarding limitation on use of water on property.”

Petition for Reconsideration
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local economy and is presently suffering from ongoing economic decline. In order for the
industry to remain competitive, it is essential that Quail Lodge retain these credits for future use.
In this case, the Order’s prohibition of new service connections with that recognition of offsetting]
water entitlements demonstrates that there was no baﬁancing of the interests or any consideration
whatsoever of the economic consequences of the Order on Quail Lodge and the hospitality
industry of the Monterey Peninsula. This failure to balance occurred notwithstanding evidence in|
the record regarding the adverse consequences of the Order on the Monterey Peninsula
hospitality industry as a whole. Exhibit E. |

The SWRCB’s failure to conduct the required balancing will severely and unjustly affect
the long ter viability of Quail Lodge and other property owners who have acted responsibly and
within the parameter of the law. While the SWRCB appears to have undertaken this type of
balancing to exclude the Pebble Beach Company (“PBC”) water entitlement from the new
connection prohibition, the Order inexplicably fails to extend the 'same type of balancing to other
parties who have obtained similar water entitlements. This balancing should apply with equal
vigor to Quail Lodge and others who have acted responsibly and in reliance on the assurances
provided by local rules and regulations and the regulators.

C. The Order’s Recognition of Some Water Credits, But Not Others, Is Arbitrary and

Capricious

The SWRCB properly recognizes PBC’s 365 AFA water entitlement, which was based on
the approximately 800 AFA water savings achieved through PBC’s wastewater reclamation
project. As noted in the Order, PBC’s water entitlement, *...will not result in a net increase in
diversions from the Carmel River and ... the net diversions from the river to serve the Del Monte
Forest properties will be less than the level that would have occurred if the reclamation project
had not been developed.” Order, p. 53. As aresult, the Order does not prohibit Cal-Am from
diverting and delivering Carmel River water to satisfy PBC’s water entitlement. By recognizing

and not subjecting PBC’s entitlement to the new service connection ban, the Order implicitly
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(=)

found that such an exemption would not have an adverse impact on fish, wildlife and the riparian
habitat of the Carmel River.

This same respect and recognition Qf‘yegted water entitlements must be extended to Quail
Lodge and other prloperty owﬁér’s@ﬁo:}i&é 1ﬁé&é signifi:caht investments to reduce their demand
on Cal-Am water in exchange for MPWMD’s approval of water entitlement for the property.
Similar to the net water savings achieved through the waste water reclamation plan, Quail
Lodge’s overall retrofit of its golf course irrigation achieved a significantly greater water saving
(65 AFA) than the corresponding water allocation (3 that was granted to Quail Lodge). There is
simply no rational basis for exempting one recipient and holder of a previously approved water
entitlement from the new connection ban, but not others who hold similar entitlements.

The Order’s failure to recognize other water credits and allocations based on the good-
faith voluntary efforts of Quail Lodge in reiian_ce on MPWMD rules and regulations is an abuse
of discretion. Like the efforts undertakéﬁ by PBC, these water credits and allocations were the
result of conservation measures undertaken at Quail Lodge, which resulted i a permanent
reduction in water demand on Cal-Am’s system. The Order must be revised to authorize Cal-Am
to deliver Carmel River water to property owners with vested water allocations and credits.

IV.  Conclusion

Quail Lodge, in good-faith reliance on MPWMD rules and regulations authorizing water
credits, made significant investments in water conservation measures to obtain the water
allocations and water credits that are presently available to serve the property. The Order’s ban
on new service connections improperly and uniawfuﬂy deprives Quail Lodge of these vested
water entitlements. Accordingly, Quail Lodée respectfully requests that the SWRCB conduct the
required balancing of interests required under National Audubon Society and reconsider and
modify the Order to exempt new connections or intensification of water use that are based on
i
i/

I
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MPWMD-approved water allocations or water credits from the new connection prohibition set

forth in Condition No. 2 of the Order.

Dated; November 19, 2009 LOMBARDO & GILLES, LLP

/ ¢44n S. Retterer

Attorney for Quail Lodge Inc.
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PROOF OF SERVICE
I am employed in the County of Monterey, State of California. T am over the age of eighteen
years and not a party to the within action. My business address is 318 Cayuga Street, Salinas,
California 93901.
On the date set forth below, I caused the following document(s) entitled:
PETITION FOR RECONSIDERATION

to be served on the party(ies) or its (their) attorney(s) of record in this action listed below by the
following means:

X | BY MAIL. By placing each envelope (with postage affixed thereto) in the U.S. Mail at

| the law offices of Lombardo & Gilles, 318 Cayuga Street, Salinas, California , addressed
to City of Carmel-by-the-Sea; Donald G. Freeman; P. 0. Box CC; Carmel-by-the-Sea,
CA 93921. Iam readily familiar with this firm’s practice for collection and processing
of correspondence for mailing with the U.S. Postal Service, and in the ordinary course of
business, correspondence would be deposited with the U.S. Postal Service the same day
it was placed for collection and processing.

BY HAND-DELIVERY. By causing a true copy thereof, enclosed in a sealed
envelope, fo be delivered by hand to the parties addressed as shown below

BY OVERNIGHT DELIVERY. By placing with an overnight mail company for
delivery a true copy thereof, enclosed in a sealed envelope, with delivery charges to be
billed to Lombardo & Gilles, addressed as shown below.

BY FACSIMILE TRANSMISSION. By transmitting a true copy thereof by facsimile
transmission from facsimile number (831) 754-2011 to the interested party(ies) or their
attorney(s) of record to said action at the facsimile number(s) shown below.

X | BY ELECTRONIC MAIL. By transmitting a true copy thereof by electronic mai} from
e-mail address nancy@lomgil.com to Mr. Paul Murphey at the State Water Resources
Control Board and to the interested parties or their attorney(s) of record to said action at
the electronic mail addresses in the attached list.

I declare under penalty of perjury under the laws of the State of California that the foregoing 1s
true and correct.

Executed on November 19, 2009, at Salinas, California.
t?( p

Nancy Stafford” /

4
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CALIFORNIA AMERICAN WATER CEASE AND DESIST ORDER
SERVICE LIST

Service by Electronic Mail

California American Water
Jon D. Rubin

Diepenbrock Harrison

400 Capitol Mall, Suite 1800
Sacramento, CA 95814
(916) 492-5000
frubin@diepenbrock.com

Public Trust Alliance
Michael Warburton
Resource Renewal Institute
Room 290, Building D

Fort Mason Center

San Francisco, CA 94123
Michael@rri.org

Carmel River Steethead Association
Michael B. Jackson

P.O. Box 207

Quincy, CA 95971

(530) 283-1007

miatty@sbcgalobal.net

City of Seaside

Russell M. McGlothlin

Brownstein, Hyatt, Farber, Schreck
21 East Carrillo Street

Santa Barbara, CA 93101

{(805) 963-7000
RMcGlothlin@BHES.com

Monterey Peninsula Water

State Water Resources Control Board
Reed Sato

Water Rights Prosecution Team

1001 ! Street

Sacramento, CA 95814

(916) 341-5889
rsato@waterboards.ca.qov

Sierra Club — Ventana Chapter
L.aurens Silver

California Environmental Law Project
P.O. Box 667

Mill Valley, CA 94942

(415) 383-7734
larrysilver@earthlink.net

jowill@den davis.ca.us

Calif. Sportfishing Protection Alliance
Michael B. Jackson

P.0O. Box 207

Quincy, CA 95971

(530) 283-1007
miatty@sbcglobal.net

The Seaside Basin Watermaster
Russell M. McGlothlin

Brownstein, Hyatt, Farber, Schreck
21 East Carrillo Street

Santa Barbara, CA 93101

(805) 963-7000
RMcGiothlin@BHFES.com

City of Sand City



Management District
David C. Laredo

606 Forest Avenue
Pacific Grove, CA 93950
(831) 646-1502 -
dave@laredolaw.net

Pebble Beach Company
Thomas H. Jamison

Fenton & Keller

P.O. Box 791

Monterey, CA 93942-0791
(831) 373-1241
TJamison@FentonKeller.com

Monterey County Hospitality
Association

Bob McKenzie

P.O. Box 223542

Carmel, CA 93922

(831) 626-8636
info@mcha.net
bobmac@awest.net

Planning and Conservation League
Jonas Minton

1107 9" Street, Suite 360
Sacramento, CA 95814

(916) 719-4049

iminton@pcl.org

Division of Ratepayer Advocates
Max Gomberg, Lead Analyst
505 Van Ness Avenue

San Francisco, CA 94102

(415) 703-2056

eau@cguc.ca.gov

James G. Heisinger, Jr.
Heisinger, Buck & Morris
P.O. Box 5427

Carmel, CA 93921

(831) 624-3891
iim@carmellaw.com

City of Monterey

Fred Meurer, City Manager
Coiton Hall

Monterey, CA 93940

(831) 646-3886
meurer@ci.monterey.ca.us

California Salmon and Steethead
Association

Bob Baiocchi

P.O. Box 1790

Graeagle, CA 96103

(530) 836-1115
rhbaiocchi@gotsky.com

National Marine Fisheries Service
Christopher Keifer

501 W. Ocean Blvd., Suite 4470
Long Beach, CA 80802

(562) 950-4076
christopher.keifer@noaa.gov

City of Seaside

¢/o Rick Medina

440 Harcourt Avenue
Seaside, CA 93955

(831) 899-6726
rmedina@ci.seaside.ca.us




Pebble Beach Company
Kevin O'Brien

Downy Brand LLP

621 Capitol Mall, 18" Floor
Sacramento, CA 95814
(916) 444-1000
kobrien@downeybrand.com

Service by Mail

City of Carmel-by-the-Sea
Donald G. Freeman

P.0. Box CC
Carmel-by-the-Sea, CA 93921
(831) 624-5339 ext. 11

Carmel River Steelhead Association
Brian Leneve

P.O. Box 1021

Carmel, CA 93921

(831) 624-8497

bileneve@att.net
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GEDINANCE WO, 52 ! o

AN ORDINMRCE OF THE .
BOARD OF DIBECTORS OF THE &
MUNTERRY PENINSULA WATER MARAGEMENT DISTRICT
THULENENYCNG THE WATER ALIOCAYION PROCRRY,
HODIFYING TER RESOURCE SYSTEM SUPPLY LIMEPT,

™ .

B e L S S oS
nee 48

FINDINGS M PWMD.

The Water sllccation Program EIR is the cove environmenbal
dovument ooncerning waber supply end water -distribution
issues affecting the Monterey Peninsula, That, dooument
assesses cumilative impacts caused by each individual water
meter permit or coonePtion which allows new ox extpanded

. water use. W

The Wabter Allccation Frograw EIR substantially altews past
aspumptions regarding the guantity of water available from
the Monterey Peninsuls Water Resource System. Bven the
lowest supply option and the recommended mitigation program
will not aveid all significant ermvirommental impacts cansed
by waeter use. Ammuel nop~rationed Cal-im production as of
the end of this calendar year is estimated to exdeed
available weter supplies by 230 acre feet. This sitwation
will remain until new water supplies can be developed,

The District considerdd overriding consideyations to

continue granting hew water use permits despite the fact

that pormel water Qemand exveeds the available supply. The
District chose not to.adopt those findings, and instead the

Board of Directors made & filrm commitment te allocate oniy
‘gupplies of water that are présentiy developed for unse. )

The Board alsc determined that the -present water supply

emergency,’ and water rationing, is intensified because of
past deficit spemding of water supplies, and the pash
Allictation of ‘paper wwter.” District water systems have

mined area groundwater basins with significant adverse.

‘impact ‘upon both human and .environmental habitats.

-although weter retioning has temporarily decressed demand,

normel unretioned demand exceeds the supply of water which
iz svallable for use. '

2dverse impachs coused by current vaten supply practices
cammot be mitigated ©€o & less than- significant degree by

i
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anything short of elinminating.the basic problem caused by

withdrawing too much water from Carmel Velley, Othel
mitigations constitute only temporary, stopgep messures. As
such, the District ie committed vo a pet of mitlgations that
increase the available water supply and iimit water dewand.
Inoluded among theme is the commitwent to pursue as Jthe
Distriet's highest priority the constiuction of a wmajor,
long-term water supply Dprojest to provide water for
restoration of the enviromment az well as for public weter
supply. The District shall also pursue a seriss of interim
water projects that can be developed faster than a new dmm.

In addition o the area‘s chronic water supply shortage, a
temporary water emergenoy hoas almo been caused by the

present drought. This drought is one of the most mevers in.

the historical record of the Monterey Peninsula. the
Distriot has experienced four consecutive vears of
substandard (less than averags) rainfali. Historio
evidence indicates that this avea pericdically ewperiences
droughts of 5 to 7 year duwration, and longar.

Because of thls drought, the District imposed mandatory
conservation measures during the summer of 1988, and
instituted mendatory water rationing on Januaxy 1, 1989.
During 1989, however, the Districk contimmed to grant
permits for new or intensified water use. In further
responsa to the continuing water supply smergeney, the
pDistrict then limited the number of new water connaction
permits to 110 acre feet per year of increased water use by
adoption of Ordinance 47 in January, 1880,

The Water Allocation EIR now shows that each a88itiomal
vater connection and expanding use from existing connections
intensifies demand on existing water supplies, and further
endangers citizens of the Monterey Peninsula during times of
water shortage. Increased water use during a droughb
exacerbates detrimental envirommental impacts caused by -the
extraction of water. Uhils orxdinance limits ney water use to
protect existing water supplies, to ensure sufficlent
supplies ave avallable to meet the human and environmental
heeds, and bo motivate existing water consumers to achieve

.the rednction of water wuse necessitated by the water

retioning program.

Due to the present danger posed by limited water supplies
during the continuing drought, and due to the limited nature
of the area's water supply as shown by the Water Allocation
EIR, time iz of the essence and limife on new and .expanded
uses of water are urgently reguired., ‘This water shortage
constitutes a water supply emergenoy which is a present ang
extraordinery threat to the hesith and safety of the
citizens of the Monterey Peninsula, Without a limitation on

2
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.growing water demmnd, and without an increase in the

available supply, esch additiomel water connection and each

expansion of use from egisting connections in the Menterey

Peninsula Wabter Resource System intensifies the siomificant
impacts upon both human and envivopmental habitats.
Invreased demand on existing water. supplies further
endengers citizens of +the Monterey Peninsula, and
intensifies detrimental effects of any drought or othey

‘water shortege emergency.
. The bistvict shall allocute only that supply of water which

ig presently available. This ordinence lmplements select

" mitigations identified in the District's Water Allvoation

Progran EIR and imposes limitations on new water uses which
are necessary to protect existing water supplles, bto ensure
sufficient supplies are awvajilable bto neet the human and
environmentsl water use needs. ‘these actions shall alsoe
provide additional incentives to existing water consumers to
achleve the reduction of water use necessitated by the wabter
rationing progren. : .

Until new supply is developed, the total water demand within
the Monterey Peninsula Water Resource System shell be
Jimited to 19,881 acre-fest per yesr, with a water
prggtimcftion 1init of 316,744 acre-feed pey year for the Oal-dm
&y, .

A select cambegory of rey comnmections shall nonetheless be
permitbed by this ordinance, however, where +the proposed
new ugte of water cleayly balances the bhenefit the project
will confer upon the community at large againgt the burden
that project cheil pliace uvpon the water sopply. This
category is limited to those projects which zre permanently
and exclosively dedicated to promoting public health,
safety, or welfare. )

Increased demend without additicnal water supply can only
intensify the present danger posed by over dedication of
existing limited water supplies. The pregest over
dedicetion of the existing water supply constitutes a water
supply emergency in accord with Section 332 of the District
Luw., Idmits on new and expanded uses of water are therefore
wrgently requirved. '

KOW THEEREFORE be it ordained as follows:



frger

e

Beot Steltenent of jon _of Water &

fhe Monterey Peninsula Water Management District emacts this
crdinance to implement the wabter allocation program, to medify
standards for the issuance of water comnection peraits, 'and te
enact a temporzry linit on new uses of water. Thig. interinm
measure im enacted due to the present over-dedication of the
exigting water supply. This cliroummstence constitutes a water
supply emergency in accord with Section 332 of the District Law.
This measure is also reguired to meintain a balance betwesn water
demand and the Yimited water available for consumption.

this ordinence implements the water allocation program, water
supply option, and select nitigation neasures consistent with
avidence presented by the Digtrictis Water 2Allovation Progran
EIR. ‘fthe District confirms its selection of Supply Option V¥ as
Identified in the Water Allocation Prograpm EIR, ‘This Bupply
Option means that the total annwal production frow the Monterey
Feninsvla Water Rescurce Sysben shall be limited o 19,881 novre-
feet, and Cal-Zwm's annual wabter supply cspacity linit shall not
exceed a production level of 16,744 acre-fest., Only 185,572 acre-
feet  shall be availsble for ammuwal water sales to consumers
within the Cal~azm systes due to systen losses and uanmetered
consumphion. Hom Cal-tp water production shall not exceed a
level of 3137 aore-fect poer year.

This ordinance enhots tewporary measures Lo ensure that

, -consumption . of potable water does not exceed existing water

supplies available to the District, This omiinance is remired

* to meet the health and safety reguirements of the communities

served by the District.

& i :  Wate i e A ed

A, Syctews affected. The provisions of this ordinance shall
apply to each of the following waber distrmibution systems which
derive theiy source of supply from the Mowberey Peninsula Water
kesourte System, and water users within thoze systems:

- Californimn American (Cal~Zm} Waber Compeny, and all
Cal-2n sub-units except as exempted below in part B of
this Section. . .

- Water West

- Beaside Municipal
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Carmel Valley Roagd

Riverszide Pordk

Saddle Mountain

Zanoho Flesta Road 1 & 2

Rancho San Carlos Road

any water aystem which derives its source of supply
from one or more subunits of the Monterey Peninsula
Water Repource System.

This ordinsnce, however, shall not apply

B. _Gystems exempted,
to any of the following water distribution systems, oy water
tzers within those systems:

-

Ryan Ranch

Country Club R4,

fos Robles Road

P & M Ranch

Rancho Flests Mubugl
Carmel Valley Mubual

‘Sohulte Road
" Sleepy Hollow

Tao Woods m;tnél
Cachaguy Rd. 1
Braman

Princets Camp
Cachagua Rd. II
Jones

Jensen Mubile Home
Moro ¥ind ‘

Nason Road

oo s e e



- Ioe Ranchitos de Bguejito
T Bighop Water Company

- properties vhich rely upon reclamation or conservation
based water entitlements for the Cal-am Water Conpeny
pursuant o Rule 23.5.

- properties in the Quail Meodows subdivision (2P No.
157-121~17) whioh rely upon reclamstion or conservation
paped water entitlements (not teo exceed 33.4 acre
feot) deriving from the Outober 9, 1989 annexation to
the Cal~An Water Company. ’

- any waber system vhich derives 100% of ites smource of
supply from water repources other than the Nonterey
Peninsula Water Resource System.

The water systems and waber users peferenced in part B of thie

.- Section shall be exempt from the limitatlons effefted by this

Grdiname-
eotd H ifatin: Sple en
b. Geperal Limit on Permites which TIntensify Watew Use,

gpon the effective date of this ordinanmcee, a temporary limit
shall, take effect for those water systems listed in Part A of
gection Tuo abeove with respeot to the issuznce of all pernmite for
nev or expanded water use., Except as may be provided foxr in Part

B (exemptions} or in Part € and Part D (variances) of this

section fThree, District steff shall suspend all actlon o
receive applications after the effective date of this crdinance.
This Iimitation, however, shall not inhibit siaff's authority to
process complete applicmtions received prior to the effective

date of this ordinence, or to lssue a permit based upon each such
application.

_B.__ Rxemprion For Permite for develcnment which do not Intensify

Watey Use on that 8 s

Notwithstanding the 1imit on the issuance of permits set forth by
thiz ordinance, the district pay continue Lo receive and process
applicntions, and grant permits pertaining to exlsting water
meters and weter comnections which tause no net incresse in water
demand on the site served by that water meter or comnection.
Projects for development vhich do not intensify water use shall
only include those applicstions relating to water uss through
existing water comnections: (1) vwhere the applicant can prove by
clear and convincing evidence thet the development -shall net

&
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expant oy intensify water use capecity on that site, or (2} vwhers
the axfansiun of commercial water use through an existing water
connection resulbs from the changed use of an existing struchure,
and does not reguire any addition of spese to the structure.

hpplications based on conserved water muost claﬁ:gly document thet
waker savings are real, and permanent, ODffgite watey credit

transfors shall not be allowed by this erxemption.

any application for a new water meter or connecticn which is

. based upon 8 reduction in prior demand shall only be allowed in
~ peeord with the varlence process wmet forth in Part D ol this

Section.

Based on the above criteria, the following water meter and wabter

connection permits wmay be issved pursuant to this Part B during
the limitatlions met by this ordingnce:

- pll permibts for the expansion of water use through
existing water connections which are based on conserved
wvater which cen be Gotumented &0 be permanently
with&rawn from uze on that sone site.

appiloatio £ anged con i 1 exigt
structures:

- all permits for the expansion of commercial wabter use
through existing water comnegtions which result frow
changed use of existing strucbures, and vhich do not
regquire any addition of space to the structure,

fe opnent bas document: repayrd o 3

- all permits for the placement of new water meters or
water connections relating to any svbdlviszion of
- property wholly Ioceted in the Californiz American
¥Water Company sszvice ayea and (1) which property
currently utilizes water from existing on-site wells in
addition or in lieu of wabter supplied by Cal~dm, and
{2} which causes no resulting net I{ncrease in the
.gverall use of water by resgon of this offsebting
supply which chn be docomented to be permanently
withdrawn £rom utme on that same site, (3) which does
not adversely Impact developed water uses of the
Monterey Peninsula Waker Resource System, and {4} which
pre-existing use had been acocounted for as “non Cal-Am
production? in the Water Allocation Program EIR.



This varimnce category shall spply to applications benafiting
public health, safety or welfave Which may increase vonsunptive
demand from the Honterey Péninsuls Waber Rescurce Systen, but
which do not propuse +to increase Water supplies. Tach
application for a project listed in thim paragraph C. shal) be
revieved by the Board of Directors under the notice and hesring
process set forth in District Rale 70 for Permit Appeals.

In its exercise of discrstion on the variznce “application, the
Soard of Directors shall weigh the benefit a project would confer
upon public health, safety ox welfavre of the Monterey Peninsula
agalnst the water use burden that the project shall, place upon

‘the Monterey Peninsuls Water Resource System and chall €£ind that

the proposed project wmeets an overriding commonlty need.
Thereafier, the Board mnay choose Lo grant approval, deny

apprevel, or place conditions upen the quantity or nature of
water use on that site.

Based on the above criteria, the fcliowing wvatey permite mmy be
issued during the limitations set by this ordinance only upon the
grant of a discretionary variance by the Board of Divectors:

1 (43 T

all permits for the placement of new water met:éra ox
connections which are permanently and exelusively
Sedicated to public ownership and use which promote the

. -public haealth, gafety, or welfare of +he Monterey
 Panineula. o

- all permits for the expansion of water use through
exlating water wmeters or connections which are
permanently and exclusively dedicated to public
ownership and use vhich promote the public health,
safety, or welfars of the Monterey Peninsula,

On~HOVe. t erignts:

all pernmite for the plavement of new waber meters or
connections which are permanently and exclasively
dedicated to community non~profit uses which promote

the public health, safety, or welfare of the YHonterey
Penineuia:

- all permits for the expanelon of water use through
exigting water weters or connections which are
permanently and excliusively dedlczted to copmunity non-

8
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profit uses which promote the pubdic health, safety, or
waelfare of the Monterey Peninsula.

This varisnce category shall -apply to projects which propose to
increase consmmptive demand from the Menterey Peninsula Water
Regource Bysten, bot which alze propose a poralilel increase in

~water suppiles, or which propose a nev water use which ie offeet

by ywater use savings oreated st thet eeme site, Rach application
for a project listed in thie pavagreph D shall be revieved by the
Borrd of Directors under the notice and hearing provess set forth

in District Rule 70 for Permit 2ppesls.

In its ewercisme of discretion on the varisnce application, the
Boaxd of Directors shall weigh the general benefit a project
would confor uvpon the Monterey beninsula -againet the water use
burden that the project ocould place upon the Montersy Peninenla
Water Resource System in the event the new water supply were not

eufficient to mest all demand caused by the naw development, or

in the event the on-zite water use reduction wag not permanently
achleved., Applications in this category shall only be approved
vhere the zpplicant can prove by clear and cowvincing -evidence
that the inorease in new water supply {or reduction In paet use
at that =site) hag bsen caused by that appllcant and is in

addition to any program or standaxd otherwise pursued by the
District.

hpplications which develop new water esupplies must clesrly
document an pugmentation of firm yield which is additional to
that presently available from the MNonterey Peninsula Wabter
Resouroe Systen. Applications besed on conserved water must
clearly document that water savings sre real, and permanent.
Offsite water oredit. trangfers shall not be allowed by thie
exsmption., ;

The Board way choose to approval, deny spproval, or place

-conditions upon the cuantity or nature of water use on that smite,

providad however, that the Board shall ensure no nore then one-
half of the new water supply, o no wore than one-half of the

- reduction in prior demand on that site iz alloved for use under

this provision.

Based on the above criteria, the following water permits may be
issued during the limitations set by this ordinance only upon the
grant of a discretionary variance by the Board of Directors:



expangion of yater distribution evetemes:

- all permite to add new water production faeilities to a
water distribution system wherse those . proguction
facilities derive from a subunit of the Monterey
Peninsula Water Resource System.

. - all permits to add new water distribution facilities to

: ‘a water distribution system whose proguction

facilities derive from a subunit of the NMonterey
Peningula Water Resource Systen, .

- all permite for the placement of new water connections
or- meters which are based on newly develuped water
vhich ‘oEn be documenmted to augysent other exigting

" supplies from the Nonberey Peninsula Watey Resource
Bysten,

- all permits for the expmnsion of water use through
exioting water meters ¢r connections which are based on
newly developed water which can be dooumented %o

sugment other existing supplies from the Nonterey
Peninsula Water Resource System,

‘- all permits for the placement of new vater meters or
connections which are baged on conmerved water which

can be documented to be permenently withdrawn from use
_on that pame site. .

Bention ¥ *  DePd ions

The following phrases, as uded in this ordinance, shall be given
the definition set forth below.

“Monterey Peninsula Water Rescurce Syctem” - shall mean the

- ground weter and surface waber supplies which serve major
waber distribution systems within the District, including
‘the surface water and groundwater rescurces of the Carmel
Valley (both the Carmel River and the Carmel Valley aguifer)
end the resources of the Seaside Coastal groundwater
subbrain, The Monterey Peninsula Water Resource Systew
shall exclude resources of the Seaside Inland groundwater
subbasin, and the Caymel Vallaey upland formation.

10
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"Water Management Digtrict Cavsing &

"Paroel? and ®*Si{te" - ghell wmean any unit of land which
gualifies as a parcel or lot under the Subdivizion Map Act,
and shall inciude all twnikes of lend: (1} which axe
contiguious to any other parcel (or are sepsrated only by a
road or easement), and {2) f£or which their is unity of
ownership, and {3) which have a similar present use. :

i fves e Dak

- This ordinance shall be given effest at 12:01 a.m, ; January 1,
1881, .

Effective at 11:59 pm, December 31, 1990, this ordinance shall

caise the revocatlon of Ordinance 47, entitled %An Urgency
Ordinance of the Board of Directors o¢f the ¥ontersy Peninsula

Temwporsry Limit oun the

lesuance of Water Connection Permite® whick. wes adopbed as an
urgenty ordinance on. the 22nd day of Japuary, 1890, On or afber
January Y, 1991, water connection permits shall issue only on
this Ordinance 52 none shall iesve Paszed on Ordinance 47.

The standards enacted by thie ordinemce o 1imit the ispvance of
water connection permits shall he reviewed at the time any new
sopplies of vater have been developed which augment the avallable

. Bupply from the Monterey Peminsyla Water Resourcs ASystam. Tntil

nev mupplies of water are developed, this ordinsnce shall have no
sunsat provigion.

MMW@Q

The provisions of this. ordinance shall not be published in the
pernenent Rules and Regulations of the Yonterey Peninsnla Water
Menagement District, but shall be separately distributed together
with those Rules. This Ordinance shal)l be read in eonjunction
with and compliment those provisions of the District's Rules and
Regulebtiong, provided, however that the provimions of this

measure ghall take precedence and supersede any contredictory
provision of those rules. )

if any subdivision, puragraph, sentence, clawse oy phrase. of
' 11
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this ordinanve is, for any resson, held to be invalid “or
unenforceable by a court of competent Jurisdiction, such
invalidity or unenforoesbility shall not affect the valldity or
enforcepent of the remaining portions of this ordinance, or of
any other provisions of the Monterey Peninsula Water Management
Disteict Rules and Regulations., It is the Bistrict's express
intent that each remaining portion would have been adopted
irrespective of the fact that one- or more subdivisions,

paragraphs, sehtences, clauses, or phrases be deolaved invalid or
unenforeeable.,

On motion of Divector . Houer ¢ and pecond by
Hekhuls

Director » the foregoing ordinance is.adoplted
upon gecond reading this 13th day of December, 1990, by the

- Eollowing vota:

AYEE: Dirveators Hekbhuls, Long, Strasser Eauffwen and Heuer

Ha¥sy Director Hughes
ABSENT:  Dizector Davis sbstadved

. I, danes R, Cofer, Secretary to the Board of Directors uf
the Monterey Peninsuls Water Management Distyict, hereby certify
the foregoinyg is a full, true and correct copy of an ordinance
duly adopted this 13ith day of Decewber, 1590,

Witness my hand and peal of the Board of Directors this 18tk
day of Decenber ¢ 1880,

We\WF\rD\oxd
Orxdinanc. 52
Final Version
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AN ORDINANCE OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
MODIFYING THE RESOURCE SYSTEM SUPPLY LIMIT,
ESTABLISHING JURISDICTIONAL ALLOCATIONS,
AND REPEALING AND ENDING
THE MORATORIUM AND LIMIT ON THE.
ISSUANCE OF WATER CONNECTION PERMITS

FINDINGS

The Monterey Peninsula Water Management District enacted Ondinance No, 52 on
December, 1990 (later amended and republished by Ordinence No, 59 in 1991 and

. Ordinance No. 62 in 1992) to implement the water allocation program, to modify

standards for the issuance of watet connection permits, and to temporarily limit new uses
of water, That Emit established a moratorium on the issuance of most water connection
permits.

Ordinance No, 52 was based upon evidence presented by the District’s Water Allocation
Program EIR which confirmed fhe selection of Supply Option V and established an
annual production Hmit from the Montexey Peninsula Water Resource System of 19,881

“acre-feet, and an annual production Hmit of 16,744 acre-feet upon the California-

American water distribution systen.

The Water Allocation Program EIR substantially altered past assumptions regarding the
quanfity of water available from the Monterey Peninsula Water Resource System.

" . Annval non-rationed Cal-Am production calculated as of the end of 1990 exceeded

available water supplies by 230 acre feet.

Review of Ordinance Nos, 52, 59 and 62 was required when new wafer was developed
and integrated into the Cal-Am delivery system. This ordinance repeals the moratorium
as soon as Cal-Am receives a use permit from the City of Seaside fo treat water from the

 already constructed Paralta Well.

The moratorium enacted by Ordinance No. 52isno Tonger needed as new water dexiving
from the Seaside Coastal Ground Water Basin (through the Paralta Well) has been
developed, This new water source ensures consumption of potable water shail not exceed

existing water supplies.
This expanded supply of water has 2lso caused an expansion of the territory included

within the Monterey Peninsulz Water Resource System. This Ordinance sets & new
annual production limit from the Monterey Peninsula Water Resource System of 20,673

1
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acre-feet, an aunual production Hmit of 17,619 acre-feet upon the Cal-Am. water system
(sales of 16,380 afy), and an annual production Hmit of 3,054 acre-feet upon non-Cal-Am
water users and water systems which ziso derive their source of supply from the
Monterey Peninsula Water Resource System.

This Ordinance recognizes the previous dedication for use of the 230 acre feet deficit

- (calculated against water available under Supply Option V), and allocates an additional
..+385 acre fest of production from the expanded supply of water from the Paralta Well.
This water is divided in differing amounts among each of the Jurisdictions withia the

* ‘District and also to a District Reserve, in accord with District: Rule 30, adopied by - -

Ordinance 60 in June, 1992,

The quantity of water now available for production by the California-American Water
Company (17,619 acre-feet/year) is a guantity between Supply Option IV (17,500 afa)

- - and Supply Option I {18,400 afa), and replaces the former Supply Option V by reason
. of the expanded supply of water from the Paralta Well.

, This .Ordinance further: incorporates -previous decisions of the District which affect

accounting for use of the existing water supplies, including the annexation of the Water
West Water Distribution System and the Quail Meadows subdivision (APN 157-121-017)

© fo the California-American Water Company. A special reserve of 14.18 acre feet

(production) has been provided for within the Water West Water Distribution System,
and dedicated for use within the boundaries of the former Water Distribution System.

'This reserve resvlfs from the difference between the supply of 264-acre feet available to

the Water West Distribution System contained in the Allocation EIR and the calculation
of the current production need of the Water West Distribution System including ten
percent system losses. Revised production estimates have been used for the distribution

systems and private wells deriving their water supply from the Monterey Peninsula Water
Resource System.

This Ordinance does not distribute for use or allocation any portion of the potable water
which may be freed by reason of the Pebble Beach Community Services District/Carmel

-Area Wastewater District Wastewater Reclamation Project. That increment. of 420 acre
. feet of potable water remains within the production and sales data for the California-
. American Water System, and no portion of that increment has been allocated for

Jurisdictional or District Reserve purposes. Further, properties which rely upon
reclamation water entitlements pursuant fo Rule 23.5 are not affected by this Ordinance.

This measure shall repeal Ordinance No. 52, Ordinance No. 59, and Ordinance No. 62
and shall cause an end to the District’s moratorium on issuance of water permits.



NOW THEREFORE be it ordained as follows:
' ORDINANCE

. Section Ones ) 05e,

This ordinance continues implementation of the water allocation program, selection of water
.. supply option, and certain mitigation measures consistent with the District’s Water Aflocation

Program EIR. This Ordinance confirms the selection of Supply Option I (production not to
- exceed 18,400 afa) as identified in the Water Allocation Program EIR.

This measure modifies the resource system supply Hmit for the Monterey Peninsula Water
Resource System, repealing Ordinance No. 52, Ordinance No..59; and Ordinance No. 62. The
effect of this Ordinance shall be to increase the production limit for the Cal-Am water

distribution system and end the moratorium and Hmit on the issuance of water connection
permits.

This Ordinance further allocates the expanded supply of water among the Jurisdictions within
the District, and sets a District Reserve in accord with District Rule 30, adopted by Ordinance
60 in June, 1992,

The production limits set by this Ordinance further accomzts. for previous water eliocation
. devisions of the District, including the annexation of the Water West Distribution System and

» . the Quail Meadows subdivision (AP No. 157-121-17) to the California-American Water

Company. The limits also revise production estimates for the distribution systems and private
wells deriving their water supply from the Monterey Peninsula Water Resource System.

Section Two:  Water Users Affected

A. Systems and Water Users Affected. The resource limits set by this ordinance shall apply
o each of the following water distribution systems and water users deriving their source of water
- from the Monterey Peninsula Water Resource System:

- California-American (Cal-Am) Water Company, and all Cal-Am sub-units
including Water West, Rancho Fiesta Mutual, and properties in the Quail
Meadows subdivision (APN 157-121-017) which rely upon the Ociober 9, 1989
annexation fo the Cal-Am Water Company. (Provided, however, that properties
which rely upon reclamation water enfiflements pursuant to Rule 23.5 shall be
governed instead by part B of this Section.) '

- Seaside Municipal

- Bell/Vandervort

W



Clark/Wells Fargo

Fair Weather

Los Robles Road

Qld River Ranch

. Rancho San Carios Road

Riverside Park

Schit/Jones

'  Selle

any water system which derives its source of supply from one or more subusnts
of the Monterey Peninsula Water Resource System.

any individual water user deriving water from one or more subunits 'of the

Monterey Peninsula Water Resource System.

Water Users Not Affected. “The resource limitssetby this ordinance shall. . . -

' not apply tn the following water disfribution systems or water users which do not derive their
source of water from the Monterey Peninsula Water Resource System:

Agua Fresca

" Bishop Water Company

" Bosso

Cachagua Rd. 1
Cachagua Rd. II
Carmel Valley Mutual
Country Club Rd.
Doliase

Hanover - Monterra

n et « o E
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- Jensen Mobiie Home
. Los Ranchitos de Agusjifos
- Morrow Mini
- Nason Road
- P & M Ranch
o Prince’s Camp
- Ryan Ranch
.- Saddle Mountain
- Schulte Road
- Sleepy Hollow

- Tao Woods Mutual

- . properties which rely iipon reclamation or conservation based water entitiements.
.. for the Cal-Am Water Company pursoant {o Rule 23.5.

. any water systera which derives 100% of its source of supply from water
resources other than the Monterey Peninsula Water Resource System.

- Section Threes Water Resonrce System Production and Sales Timits,

A. Resonrce Limits, The total annual- production limit from the Monterey Peninsula
Water Resource System shall be increased from 19,881 acre-feet to 20,673 acre-feet. Cal-Am’s
annug! water supply capacity limit shall be increased from a production level of 16,744 acre-feet
o a protduction level of 17,619 acre-feet. Of this, 16,380 acre-fect shall be available for annual
water sales $0 consumers within the Cul-Am system due o system Josses and wnmetered -

‘consumption. Non Cal-Am water production shall not exceed a level of 3,054 acre-feet per
yearo >

. B. Accounfing. Bach new water connection or permit for expanded water use shall
be strictly accounted for, and each new water vse shall be debited from the water supply
available to both the Monterey Peninsula Water Resource System, the water distzibution system
affected by that new or expanded water use, and debited from the appropriate Jurisdiction or

3.



District Reserve allocation.

C. Publication as Rule 32. The provisions A and B of Section Three set forth above shall be
. published in the permanent Rules and Regulations of the Monterey Peninsula Water Management
District as Rule 32, "Watmf Resource System Production and Sales Limits®,

on_Four: Jurisdictional and Reserve Water Allocations.

A, Jurisdictional Allocations, Permits to authorize new or intensified water use from the
California-American Water Company shall be issued by the District for use in any Furisdiction

-pursuant to the application and approval process set forth in District Rule 23. The total quantity
of new or intensified water nse in each respective Jurisdiction, however, pursuant to Rule 23 (c)
1, shall not exceed the amounts set forth in this section:

Carmel by the Sed..vvoierennees rererssenssensrsintnen 15.07 acre feet
Del Rey Oaks....... Wirmststacesrsevessssrerensrraranes 3 70 8076 61
Monterey (City)....... brsresrssvesresarisretrssnenreny 71.98 acre fect
PECHIC GIOVE..verrnerrerivereransesracnrsnssrnsnnneenes $1.43 018 foot
. Sand City..ccrv.. cremersenrsseisrarnnaes trserreerarerans 47.52 dere feet
Seaside. evreersrrerees ersasrene O Cesrasreseavares 61,11 acre feet
. Monterey COURLY...conrrvercrrersrnensisnsnivasosssnss 83.37 acre feet
. Monterey Peninsula Airport District......ooveeneen. 3.76 acre feet’

B. District Reserve Allocation,  Permits to authorize new or intensified water use from the
Celifornia-American Water Company may further be issued by the District for use in any
. Jurisdiction pursuant to the application and approval process set forth in District Rule 23 () 2.

‘The total quantity of new or intensified water use from the District Reserve Allocation pursuant
- 10 Rule 23 () 2, however, shall not exceed 50 acre feet.

. C._Water West Adjustment Reserve. A special reserve shall be established to replenish the

- Monterey County allocation for new water use which occurs within the boundaries of the former
Water West Water Distribution System. Replenishment of Monterey County’s aliocation from
this special reserve shall oocur only upon the approval of water use for real property within the
.. Water West boundary which is subdivided afier the effective date of this ordinance. The tofal
quangity of water used fo replenish Monterey County’s allocation pursuant to this paragraph ghall
not exceed 12.76 acre fest (sales).

D._Publication as Rule 33, ‘The provisions A and B of Section Four set forth above shatl

be pubfished in the permanent Rules and Regulations of the Monterey Peninsula Water
Management District as Rule 33, "Jurisdictional and Reserve Water Allocations”.



Section Five: Effective Date

This ordinance shall be given effect at 12:01 a.m., on July 21, 1993, or as soon thereafier as
possible provided the California-American Water Company first receives a Use Permit from the
. City of Seaside which aflows treatment of potable water from the Peraita Well at the Ord Grove
site. Before a valid use permit is held by Cal-Am, however, this ordinance shall have no force
or effect. .

. Section Six: Review anid Sunset Pravision for this Ordinance

The standards enacted by this Ordinance shall be reviewed at the fime any new supplies of water
. ‘have been. developed which angment the availzble supply from.the. Montetey Peninsula Water

" . Resource System. Similar review.of the standards enacted by this Ordinance.shail be required

at any time there may be a substantial and permanent reduction in the supply of water available
. for use-from the Monterey Peninsula Water Resource System. This Ordinance. shall have no
sunset provision. :

__Section Seven: Publeation and Application

- A._Publication of Rules 32 & 33, As soon asthe California-American Water Company

| ™. possesses 2 Use Permit from the City of Seaside which allows treatment of potable water from

‘the Pazalta Well at the Ord Grove site, foliowing the effective date of this ordinance, the
. following provisions of this Ordinance shall be published in the permanent Rules and Regulations
of the Monterey Peninsula Water Management District:

Section Three A and B shall be published as Rule 32.
Section Four A and B shall be published as Rule 33,

. B. Change to the tifle of Reeulation HI. The title of Regulation I, "Municipal. Unit Allotment”
shall be changed to "Jurisdictional Allocations.”

C._Conjunctive Bffect. This Ordinance shall be read in conjunction with and complement those
provisions of the District’s Rules and Regulations.

Section Bighf: Severability

If any subdivision, paragraph, sentence, clause or phrase of this Ordinance is, for any reason,
held to be invalid or unenforceable by a court of competent jurisdiction, such invalidity or

1



unenforceability shall not affect the validity or enforcement of the remaining portions of this
Ordinance, or of any other provisions of the Monterey Peninsula Water Management District
Rules and Regulations, It is the District’s express intent that each remaining portion would have
been adopted itrespective of the fact that one or more subdivisions, pasagraphs, sentences,
. .¢langes, or phrases be declared invalid or unenforcesble.

On motion of Director _Heuer , and second by Director __ Karas R

the foregoing ordinance is adopted upon second reading this _ 21st day of _Jupe _, 1093,
. by the following vote:

AVES: Directors -Long, Hughes, Hekhuis, ¥arima, Penderpgrass, Heuwer and Keras

.- NAYS: None
ABSENT: tone

1, James R. Cofer, Secretary to the Board of Directors of the Monterey Peninsula Water
- Management District, hercby certify the foregoing is a full, true and correct copy of. an
.. ordinance duly adopted this _ 21st_day of __Jume _, 1993.

‘Witness my hand and seal of the Board of Directors this - 28th day of JUne |

L1993,

FAWE genemi WM D00 riimne AMPINAL FINALIRI T3
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EXHIBIT A

MONTEREY PENINSULA l
WATER MANAGEMENT DISTRICT

5 HARRES COURT, BLOG. G

POST OFFICE BOX 85

MONIEREY, CA #3942.0085 ~ {831) 6585601

. EAX (E31) 6407560 « Wi/ Amw SWIICLC LS

December 21, 2007

Anfhony Lombardo
Lombardo & Gilles
Post Office Box 2119
Salinns, CA 03502

Subject: Extension of Water Use Credit for Quait Lodge Tne. Carmel APN: 157-03)-014 sud 622 '
Deer Mr. Lombardo:

In accordance with MEWMD Rale 25.5, the following Water Use Credit has been extended for 60 )
months at the site referenced sbover '

Credit fur 3.345 acre-feet for tim'p'armanent reduction of the number of rejtanrant seats af the
Lodge and the Clubkowse af Quail Lodge, Inc. The Emit i now 334 seats maxioen.:

This Water Use Credit may be opplied to future wateruse on that site until Febroary 4, 2013, After that
date, anvy unused Water Use Crodit expives. This lotter axknowledges that 2h extension of tirne o reuse 4
Water Use Credit has been grantod. : .

The Water Use Credit shown in this fetter is » fine] determination of the Water District’s General
Manager, Final determinations of the General Menager may be sppealed fo the District Board within
twenty-one (21} days sfter any such determination pursuant to District Rule 70, For information ghout
the appeal prooess, contact the District office. .

This icter should be pz'éscﬁtsd to the Water Management District to utilize the credit.
Sincerely,

Maokael ©ss

Michae! Boles
Conservation Reprosentative

TN oraerderedhUOOTDOINEST-012.422,_QivHbidpnler, 031678 Mhstondnt EXH E B!T% '
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ONTEREY PENINSULA
WATER MANAGEMENT DISTRICT-

5 HARRIS COURT, BLDGL &

POST OFFICE 80X 85

MONTEREY, CA 39420085 - (831 668-5601

FAXY {B31) 6445560 » Nip/ivoswrrpaing ot Gy

Dectmber 17, 2007

Letobardo & Gilles LLP

Quail Ludge Inc.
Post Offios Box 2119
Salinas, CA 93902

Subject: Extension of Water Uss Credit for Quadl Lodge fnc. Carmel, APN: 187-031-034 and 622
Dear Mr, Lombardo: '

T accordance with MPWMD Ruile 254, the following Water Use Credit has been oxtended for 60
months st the gite referonced abover )

Credif of 5.230 acre-feet for the permanent removat of landscaping at the Lodge apd Clubhodse at
Quafl Lodge, Tne. Any chapge to the sizé and type of landseaping yeguires review by the District.

This Water Use Credit may be applied to fufure water use on thet sile until February 4, 2013, Afier that
date, any wwsed Water Use Credit expives, This letier acknowledges that an extension of time to reuse &
Water Use Credit fras been granted. . . L

The Water Use Credit shown in this letter s a final deterrmination of the Water District’s Generel
Munager. Final determminations of the General Manager may be appealed 10 the District Board within
towenty-ons (21) days afier any such determination pursuamt to District Rule 70, For information sboul
the appeal process, contect the District office. .

This Tetter should be presented to the Water Menagement Distriot to wiitize the oredit.

&

Bincerely,

Dubael Bl

Michac! Boles
Conservation Reprosentative

UidommnEWonALeter ot R00NCouyAL§7-081.014_Gunil afgelne_ 121707 MBoles.due
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Vi4 FACIMILE AND E-MAIL
» Jeanine Townsend
Clerk to the Board
State Water Resources Control Board
P.0. Box 100

Sacramento, CA 95812-0100

Re: September 16, 2009 Draft SWRCB Cease and Desist Order WR 2003-00XX In the
Matter of the Unauthorized Diversion and Use of Water By the Cal Am Water
Company ‘

Dear Chair Hoppin and Members of the Board:

Our firm represents several property owners who will be adversely affected by the
unprecedented restrictions being contemnplated in the above referenced Cease and Desist Order
(*CDO™). These propetty OWners inclnde notable hotels and resorts within Cal-Am’s service
ares boundary, including Quail Lodge, Carmel Valley Ranch Resort and many other property
owners, including the Steiny family, who have operated for years within the striet rules and
regulations governing water use within this area.

Over the years, these property owners have made significant investments to reduce their
potable water demand with the expectation that these investments would provide the necessary
water entitlements {e.g. water allocation or waier credit) fo serve the long termn needs of these
businesses. For example, in October, 1989, MEWMD approved the Annexation of Quail
Meadows into the California-American Water Company service area. The approval was based
on Quail Meadows retrofitting of the jrrigation system at the golf course, which resulted in
significant water savings. In June, 1993, MPWMD adopted Ordinance 70, which allocated 35
acre-feet (32.9 acre-feet/year of metered Cal-Am sales) of the total Cal-Am production (o
specifically serve the Quail Meadows Subdivision. Attached as Bxhibit A is Ordinance 52,
which established the original Quail Meadows water allocation and Ordinance 70 that confirmed
the allocation. Accordingly and since 1989 when Quail Meadows was first annexed into the Cal
A service territory, MPWMD has recognized a water entitlement for the Quail Meadows
subdivision based on the documented and costly water saving projects undertaken by {his entity.

In April 2008, Quail Lodge applied for and the County approved a five year extension of

a previously approved Use Permit for a 40 room hotel and seminar center within Quail
Meadows. Due to the worldwide recession and in particular the difficulties being experienced by

EXHEBT_D_



Jeanine Townsend
Clerk of the Board
September 30, 2009
Page 2

the hospitality industry, it is unlikely that Quail Lodge will proceed with the project in the near
future. The continued viability of this project will hinge on the availability of the approved
water allocation.

Quail Lodge also is the holder of approved MPWMD water credits totaling 8.575 acre-
feet. Attached as Exhibit B is a copy of the MPWMD letters confirming the existence of these
water credits. These water credits resulted from the permanent reduction of the number of
restanrant seats and the permanent reduction of iandscaping areas at the Quail Lodge property.

Like Quail Lodge, Carmel Valiey Ranch is the beneficiary of an approved water
allocation and water credit. In December 2006 and in exchange for not developing several
previously approved and entitlement lots, Carmel Valley Ranch received a water allocation for a
presently un-built, 12-iot, subdivision. In 2008, the Monterey County Water Resoumrces Agency
confirmed that the County continues to hold 8.807 acre-feet per year from its existing MPWMD
allocation of Cal Am water for the future, but un-built, 12-lot subdivision. Attached as Exhibit C
is a copy of the tetter from the County Water Resources Agency confirming the water allocation.

Carmel Valley Ranch also made significant changes to its landscaping and irrigation
practices and performed extensive retrofitting at the hotel, which resulted in an approved water
eredit. Attached as Exhibit D is a copy of letter from the MPWMD approving the water use
credit based on the significant water savings that were achieved from the landscaping
modifications and refrofits.

The Steiny family, who intends to build 2 modest mixed use project on a small parcel
within the Cal Am service area is relying upon a water allocation for the continued viability of
this project. The water allocation is based on a previously approved and partially constructed
project on site. Whilea mixed use project on this may not constitute a new service connection or
require an increase in water {0 an existing service connection, the CDO remains unclear about

.

whether water allocations and water credits will be available to serve this project.

In light of the significant time, expense, and planning that our clients have undertaken to
ensure that their future availability of water to meet their long term strategic planning needs, we
request that the SWRCB revise the CDO to recognize the ongoing availability of existing, but
unused water allocations and water oredits, to serve new conmections or increase water service at
existing service conmections.

If you have any questions or need additional information, please feel free to call me at
(831) 754-2444.



Jeanine Townsend
Clerk of the Board
September 30, 2009
Page 3

Sincerely,

Lombardo & Gilles, LLP

I&gon Retterer
TR/nsc

Hnelosures
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ORDINANCE NO, 52

AN ORDINANCE OF 'THE .
. BOARD OF DIRECTORS OF TBE 4
. MONTEREY PENINSULA WATER MARACEMENT DISTRLCT
THBLEMENTING THEE WATER ALIOCATION PROGRAM,
HODIFYIRG THE RESOURCE SYSTEM SUPPLY LIMIT,

ZND CAUSING A TEMPORARY LIKIT ON THE RECHWED -
- TSSUANCE OF WATER CONNECTION PERNITS 8 0
. okt b
FINDINGS MPWMD.

i. ‘The Water Allocztion Progrmm EIR is the core euvironmenbal
dosmment concerning wabey supply and water -distribution
issues affecting the Monterey Peningula. — That dooument
esaesges cumilative impgtdtis vauged by each individual watex

neter permit or conneftion which allows new ox expanded
- water use. el

2, ‘he Water Allcestion Frogran EIR substantially alfers past
agsumptions regarding the guantity of water avallable Trom .
the Monterey Peninsuls Water Resource System, Even the |
lowest supply opticn aud the recommended mitigation progran %

v will not aveid il significant environmental ippacts caused

o by water use. Anmal nop~rztionsd Cul-Ru production as of

} the end of this celendar year is estimabted to exdeed
available water supplies by 230 ascra fest. This situation
will remain until new water supplies can be developed.

3., whe bistrict considerdd overriding considerations to |
continue grankimy new water use permits despite the fact
that normel water demand exceeds the available supply. The
pistrict chose not to.adopt those findings, and instesd the

_ Board of Direciors made & £irm comnitment to allocate only
: - - pupplies of water that are présently developed for use. )

4. The Board also determined that the present water supply
epergency,’ and water rationing, is intensified bechuse of
past @Geficit spending of watex supplies, and the past
allodation of Wpaper water." Disbtrict water gystems have

. mined &area groundwater basins with signiticant adverse.

o .- “impact ‘upon both hupan and _envircmmental hakitets.
- Alfbough water rationiny has temporarily decrsased demand ,
normel umrationed demend exceeds the supply of water which
is sveilable for use. '

5., Adverse impects caused by ocurrent water supply practices
camnot be nitigated to z less than- significent degree by

1
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anything short of elininating . the basic problem caused by

withdrawing ¢oo »mch water from Carmel Valley. Othetr
nmitigations constitute only temporary, stopgep measures. 2As
such, the District is committed to a set of mitigutions that
increase the available water supply end 1imit water dewand,
Included awong these is the commitment to pursue as the
District's highest priority the construction of & malor,
long~term wabter supply project to provide water for

restoration of the enviropment ess well ag for public water -

supply. The District shell also pursue a meries of interim
vater projects that can be developed fasbter than & new dam.

In addition to the area's dhronic water supply shortage, a
temporary water emercency has ealso been caused by the

present drought. Thiz drought iz one of the most pevere in,

the historicsl retord of the Monterey Peninsula. tha
pistrict has experienced four congecubive years of
substandard (less then average} rainfall. Kistoric
avidence indicates that this ares periedically ewxperiences
droughts of 5 to 7 year duration, and longer.

Because of this drought, the District Inmposed mandatory
gonservation measures during the zummer of 1888, and
instituted mandatory water rationing on Janwary 1, 1989,
buxing 1888, however, the Districk ocontinued to grant
permite for new or intensified water use. In further
response to the contimaing water supply smergency, the
District then limited the number of new water connection
pernits to 110 atre feet per yvear of increased water uss by
adoption of Ordinmance 47 in January, 1990.

The weter Allocation EIR now shows that each additional
water connection and expanding use from existing connections
intensifies demend on existing water supplies, and frurther
endangers citizens of the Monterey Peninsula during times of
water shortage. Increased wabtey use during a drought
exaterbates detrimental envirommental impaote cansed by -the
extraction of water. This ordinance limits new water use to
protect existing water supplies, to ensure sufficlent
supplieg are avallable to meet the human and environmental
needs, and to motivate existing water consumers te achieve

. the reduction of water use necessitated by the water

rationing program.

Pue to the present denger posed by limited water supplies
during the continuing drought, znd due ©o the linited nature
of the srea‘s water supply as chown by the Water Allocmtion
EIE, tinme is of the esssnce and limite on new and .expanded
uses of water are urgently reguived., This water shortage
constitutes a water supply emergency which is & present and
extraordinary threat +to the herlth and safety of the
citivens of the Monterey Peninsule., Without a limitetion on

2
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.growing water demand, and without anh increase in the

availakle supply, each additionzl water connection and sach
expansion of use from existing comnections in the Monterey -
Peninsula Water Resource System intensifies the significent
impacts upon both bhuman and environmental habitats.
Increased demsnd on existing water. supplies further
endangers cltizens of +the Nonterey Peninsula, énd
intensifies debripental effects of any drought or other

‘water shortage emergoncy.

. The District shall allcozte only that supply of water which
. iz presently available. This ordinence Implements select

mitigations identified inm the District's wWabter Allocation
Program BIR apd inposes limitations on new water uses which
are necesgary to protect existing wabter supplies, to ensure
sufficient supplies are available to meet the human and
environmental water ume needs. These actions ghall also
provide additional incentives to existing weter consumers to
achleve the reduction of water wse necessitated by the waker
rationing progran. . .

Until new supply is developed, the total water demsnd within
the Nonterey Peninsula Water Resource Hystewm shall be
iimited to 19,831 acre-foet per year, with a wabter

proggétion Linit of 16,744 acre-feet per year for the Cal-Anm
system.

A select category of rnew pomnections shall nonetheless be
peritted by this ordinence, however, where the proposed
new uge of water clearly balances the benefit the project
will confer uptn the commumity at large against the burden
that project eshail place upon the water supply. This
category is limited te those projects which asre permenently
and exclosively dedieated to promoting public health,
safety, or welfaves. )

Increaged demand without additional water supply oan only
inteneify the present danger pomed by over dedication of
existing limited water supplies, The present over
dedlcation of the existing water supply constitutes a water
sSupply emergency in sccord with Sectlon 332 of the bistrist
Luw. Limits on new and expanded uses of water are therefore
urgently reguired. )

HOW THEEEFORE be it ordsined as follows:
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Beotioy % of el ion of ¥aler 8 1

fhe Monterey Peningula Water Memagement District enacts this
ordinance to implement the water allocation program, to modify
standards for the issuance of wster comnection permits, -and te
enact a temporary iimit on new uses of water. Thie. interim
peasure is enacted dus to the present over—-dedicatiom of the
exdabing water supply. This clrcumstance conshbitutes a water
supply ewergency in accord with Section 332 of the bistrict Law.
This measure iz also veguired to maintain a balance between water
demand and the limited water availlable for consumption.

this ordinance implements the water allocation program, waber
subply option, and select nitigation neasures consistent with
evidence pregented by the District's Water Allocation Progran

. EIR. The District confirms its selection of Supply Option V as

identified in the Water Allocation Progrem 2IR. 'This Supply
option means that the %total ammual production from the Honterey
Peninsula Water Resource Systen sball be limited to 18,881 acre-
feet, and Cal-im's annusl water supply capacity limit shall not
exeead a production level of 16,744 acre~feset. Only 15,572 acre-
feet- shall be availsbkle for ampal wabter sales to consuners

within the Cal-An system dus to system losses and unmebered

consumption, NWem Cal-2m waber production shall net exceed a
level of 3137 acre-feet per year.

This ordinante enbhote temporary measuzes to  ensure thab

cuonsumption . of potable weter doss not exceed existing watey

supplies available to the District, This ordinance is reguired

- to meet the health and safetly reguiremwentp of the commmities

served by the District.

& i s Wate ihpt ALE a
B s_v;si_ﬁm' g affected. The provisions of this ondlnance shall

apply to each of the following water distmibution systems which
derive their source of supply from the Monberey Peninsula Water
Rescurte Bystem, and water vsers within those systems:

- Culifornian American (Cal-fm} Water CQompeny, and zil
Cal-hm sub-units except as exempted below in part B of
this Section. . .

- Water West

- Beazide Municipal

Vo
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Cormel Valley Road

Riverside Park

Sadgle Mountain

Rancho FPlesta Road 1 & 2

Rancho San Carles Road

any wabter system which derives its source of supply
from one or nore subunits of the MNunterey Peninsula
Water Resource Systen.,

& This ordinesnce, however, shall not apply

B. Byshens ewenpbed,
to any of the following wabter digiribution systemd, oy water
users: within those systems:

-~

-

-

Ryan Ranch

Country Club Rd.

Los Robles Road

P & ¥ Ranch

Rancho Fieste Mutual
Carmel Vallay Muotupl

‘Schulte Road
" sleepy Hollow

Taw Wotds mrhm;.l
Cachagua Rd. 1
Brannan

Erincets Camp
Cachagua Rd. IX
Jones

Jensen Meobiles Home
bioro ¥ind

Nasionn Road

PP e b ame
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- Los Ranchitos de aguajito
f- sighop Water Company

- properties which rely upon reclamation or conservation
based wabter entitlewsnte for the Cal-am Water CompeEny
purstant €o Rule 23.5.

-  properties in the Quail Yeadows subdivision (AP No.
157-121-17) which vely upon reclametion or conservatiom
bapged water entitlements (not to exoeed 33.4 aore
feet} deriving from the Octohey 8, 1989 annexatblon to
the Cal-anm Water Company. )

- any water system vwhich derives 100% of its =ource of
supply from water resources other than the Honterey
Perinsula Water Resource Bystem.

The water systems and water ueers refevenced in part B of this

. Bestion shall be exempt from the limitations effeitad by this

Orﬁinanﬁa-
wie) H itabd ele
. Cemers) Liwit on Permite W tensify Water Ose

gpon the effective date of this ordinance, 2 temporary limit
shell take effect for those water systems listed In Part 2 of
Section Two absve with respect to the isesuance of all pernmite for
new oy expanded water use. Except as msy be provideéd for in Part

‘B {exemptions) or in Pert ¢ and Part D (variances) of this

section ¢hrvee, District steff shall suspend all action to
receive applications after the effective date of this ordinance.
this limitetion, however, shall not inhibit steif's authority to
process complete applications received prior to the effective
date of this ordinance, or to issue a permit based upon each such
application.

B. tion Fo for de which do no tengif

‘Water Use on that Site.

Notwithstanding the limit on the issuence of permits set forth by
this ordinance, the District may continue to receive and process
spplications, and grant permits pertaining to existing water
meters and water commections which cause no npet ivcrease in water
demand on the site served by that vater meter or connection.
Projects Sor development which do not intensify waterx wuse shall
enly include those applications relating to water use through
existing wvater connections: {31} vhere the applicant can prove by
clear and convincing evidence that the development -shall not

6
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expand or intensify water use capaciky on that site, ox (2) whexs
the expension of commercial water use through an existinyg watex
connection results from the changed use of an exieting structure,
and dees not veguire any addition of spase to the structure.

Appiications based on conserved water mnst clearly document that
weter savings are real, and permanent, Offsite water oredit

transfers shall not be allowed by this eyewption.

Any application for a new weter meter .or connection .which is
based uponh & reduction in prioy demand shall only be allowed in

.. gocord with the varlsnce process set forth in Part D of this

Section. :

Based on the above criteria, the following water meter and water

connection pernits may be iseved puveusnt to this Paxrt B during
the limitations met by this ordingnce:

- all permits for the eyxpansion of water use through
exizting water comnections which ave based on couserved
water which omn be documented o be permanently
with@rawn fronm use oh that same mite.

1icatio £ ancged o pier 1 exigti
ghructures:

- all permits for the expansion of commercial water use
throngh existing water connections which yesult Irom
changed use of exwisting structuves, and which do not
reguire any addition of space to the structure.

de ppuent bas document [ mi o B 1

- all permits for the placement of new water weters or
water connmections relating to any subdivision of
. property wholly located in the Californla Zmerican
Water Company service avea and {1} which property
currently utilizes watar from existing on-site wells in
addition or in illeu of water supplied by Cal-am, and
(2) which causes no resulting net incresse in the
.overnll use of water by reason of this offsebting
gupply which cen be documented to be permanently
withdrawn from use on that same site, (3) which does
net adversely impact developed water uses of the
Monterey Peninsule Water Resource System, and (4) which
pre-existing use had been sccounted for as “non Cal-3m
production” in the Water Allocation Program HEIR.

¥ .
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This varimnce wcategory shall apply to applications benefiting
public health, safety or welfare which may increase consomptive
demand from the Nonbterey Péninsuls Weber Rescurce System, but
vhich do not proposs to increase waber supplies. Bach
epplication for & project listed in this parsyraph © shall be
reviewed by the Board of birecters undex the notice and hearing
process set forth in District Rele 70 for Pernit Zppeals.

In its exercise of discretion on the varlance spplicaticn, the
Board of Directorsg shall welgh the benefit a project would confer
upen public health, safety or welfare of the Menterey Peninsula
against the water use burden that the project shall place upon
the Honterey Peninguis Water Resonrce Sygtem and shall £ind thab
the proposed preject wmesbs an  overriding comsumity need.
Thereafter, the Board wmay choope to grent spproval, deny

appreval, or place conditions upon the quantity or nature of
water use on that site.

Based on the mbove criteria, the folicwing wvater pernite may be
isgued during the limitations set by this ordinance only upon the
grant of a discretionnry variance by the Board of Divectors:

governpental projectes

- all permite for the placement of new wabter metérs or
connections which are persmanently and exclusively
dedicated to public ownership and use which promote the

. -public health, safety, or welfare of the Nontervey
- Peninsuta, o

- all permits for the expsnsion of water use through
exigting water meters or connecktions which are
permanently and exclusively gedicated to public
owhership and use which promote the public health
safety, or wyelfare of the ¥onterey Peninsula. :

d3hml (8320 7) P51 OIERTEL

o all permite for the placement of new water neters or
connections which awe permanently and exclusively
dedicated to community non-profit uwses which promote

the public health, safety, or welfare of the Monterey
Yenineula;

- ail permits Zfor the expansion of water use +through
exigting water meters or comnections which are
permanently and exclusively dedicmbed to commwmity non-

8
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-sonditionz upon the guant

profit uses which promote the public healith, sufety, or
welfare of the Nonterey Peninsuls,

This varisnce category shall -apply to projects which propese to
incresse conswnptive demend from the Nonterey Peninsula Water
Regource Systew, bot vhich also proposs z purallel increase in

~water suppiies, or which propoge R naw weter use which ir offseb

by water use savings created at that s=me site. Bach application
for g project listed In thie paregreph D shall be reviewed by the
Board of Directors untler the notice ond hearing process set forth

in Bistrict Bule 70 for Pemmit 2ppesis.

Fn its ewercise of discretion on the varimnce application, ithe
Board of Directors chall welgh the general benefit a project
would confer upon the Monterey Peninstla ageinst the water use
burden that the project could place npon the Monterey Penineula
Water Resource System in the even®t the new water supply vare not

eufficient Lo meet all demand cansed by the new development, or

in the event the on-site yater use reduction was not permanently
aghleved. ZApplications in this cabegory shall only be approved
where the applicant can prove by clear and convincing -evidence
that the lncreese in new water supply (or reduction in past use
at that site) hes been caused by that applicant and is in

addition to any program or standa¥d otherwise pursued by the
Districet.

applications vwhich devalop new water supplies must olesyly
document an avgmentatior of firm yield which is addltional to
that presently svailable from the MNonterey Peninsula Water
Resourse Systen, Applicationz based on conserved water must
clearly doctment that water savings are real, and permanent.
Offzite water coredit. transfers shall not be allowed by this
exemption. '

@ .

The Board may choose to t approval, deny approval, or place
gﬁy ox nature of weber use on that site,

provided however, that the Board shall ensure no more than one-
helf of the new water supply, or no more than one-half of the -

- reduction in pricr demand on that site ig allowed for use undey

this provision.

Based on the above criteria, the following weter pernits may be
issued during the limitations set by this ordinance only upon the
grant of a discretionary variance by the Board of Directors:
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- all permits to add new water production facilities to o
water distribution system where <those . production
familities derive Prom = subunit of the Montervey
Peninsula Watey Resource System,

- all permits to add new water distributior facilities to
‘& water distribution system whose profuction
facilities derive from a subunit of the NMonterey
Peninsula Water Resource System.

- 2ll permits for the placement of Hew water cormections
or- meters which are based om newly developed wabtex
_which ‘oen be dooumented to angment othar exisbing

supplies from the Monterey DPeninsula Waker Resource
Bystem.,

- all permits for the expension of water use through
existing water meters or commections which are based on
newly developed water which can be documented +o

& cther exilsting suppliem from the HMNontersy
Peninsula Water Resmource System,

developnent besed on documentesd water oongervation measores:’

‘= all permits for the placement of new water meters or
connections which are based on conserved wabter which

can be documented to be permanently withdrawn from use
~on that same site. .

Seation Foupr: Definitions

The following phrases, as used in thig ordinenhce, shall be given
the definition set forth below.

"Monterey Penlnswla Water Resource System® - shall mesn the

- ground water end surfage waler supplies which serve wajor
water distyibution systems within the District, including
‘the surface water and groundwater resources of the Carmel
Valley (both the Carmel River and the Carmel Valley aguifer)
and the resources of the Seaside Cozstel groundwater
subbasin, The Honterey Peninsula Water Resource System
shall exciude resources of the Seaside Inland groundwater
subbasin, and the Carmel Valley upland formation.

10
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“Paroel? and ®"8ite" ~ ghall mean any unit of land which
gualifies as a parcel or lot under the Subdivision Map Act,
and shall inciude all unikte of land: (1) which are
contigtious to any other parcel (or are sepayated only by a
road or easement), and {2) for which their s unity of
ownership, and (3) which have a similar present tse. :

H b

- %his prdinance shall be given effact at 12:01 a.n., January 1,

is9.
s v o
Effective at 11:59 pm, December 31, 1990, this ordinance shall

canse the revocation of Ordinance 47, entitled ¥in Urgency
Oprdinance of the Board of Directors of the Honterey Penineula

‘Water Managemefit' Distriet Causing a Temporary Limit on the

Iesuance of Water Connection Permits® which was adopted ss an
urgency ordinance on. the 22nd day of January, 198%0. On or afier
January 1, 1981, weter connection permits shall issne only on
this Ordinance 52; nome shall lseue bamed on Crdinance 47.

geview end Sunset Provision for

The gtandaxds emacted by this ordinence teo 1imit the issuance of
water comnection permits shall ke reviewed st the time any new
supplies of vater have been developed vhich angment the available

" . bupply from the Monterey Peninsulz Water Resource fSyebem, TnEil

new supplies of water are developed, this srdinance shall have no
gunset provision.

Segbion Bloht: publication and Aontication

The provisions of this. ordinance shall not be published in the
permanent Rules and Regulations of the ¥onterey Peninsula Wabter
Management District, bub shall be sepavately distributed together
with those Rules. This Ordinumce shall Be vesd in gonjunction
with and compliment those provisions of the District's Rules and
Regulations, provided, however that the vrovisions of this

neasure shall take precedence angd supersede any contradictory
provision of those rules, )

If any subdivieion, paragraph, sentence, clause oy phrase. of
' 11
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thiz oxdinence iz, for eny reasun, held to he iInvalid o
unenforcenble by a osourt of competent Jurisdiction, such
invalidity or wnenforoesbility shall not affect the validity or
enforcementt of the remaiming portions of this ordinance, oxr of
any other provisions of the Munterey Peninsula Weber Mansgement
pistrict Rules and Regulationms. It is the District's express
intent ¢hat each remaining portion woeld have been adopted
irrespective of the fact +that one  or nore mubdivisions,

paragraphs, senbences, clauses, or phrases be declaved invalid or
unenforceable.

on motion of Director . Houey ¢ and second by

birector Helhuls ; the foregoing ordinance ism.adopted
upon seoond reading this i3th day of December, 1990, by the

. Following voba:

AYES. Divectors Hekbuile, Long, Strasser Kouffusn apnd Heuor

Jags:  Director Hughes
mz Directoy Davis sbestalned

I, Janmeg R, Cofer, Hecretary to the Boaxd of Directors of

‘the ¥onterey Peninsuls Water Managoment Distyiot, hereby certify

the foregoiny is a full, true and correct copy of an ordinamnce
duly adopted this 1%3th day of December, 1990,

Witness my hand and seal of the Board of Divectors this 18ch
day of Decenber : 1820,

W \WPA\MPRMD\Oxd
Oxdinanc, 52
rinal Yersicn



Bosc v i o Sopers) Beadiig SHENS Orginance No, 70

AN ORDINANCE OF THE
MONTEREY PENINSULA WATER MANAGEMENT DISTRICT
MODIFYING THE RESOURCE SYSTEM SUPPLY LIMIT,
ESTABLISHING JURISDICTIONAL ALLOCATIONS,
AND REPEALING AND ENDING
THE MORATORIUM AND LIVAT ON THE.
ISSUANCE OF WATER CONNECTION PERMITS

FINDINGS

1. The Monterey Peninsula Water Management District enacted Ordinance No. 52 on

December, 1990 (later amended and republished by Ordinance No. 59 in 1991 and

. Ordinance No. 62 in 1992) to implement the water zliocation program, to modify

standards for the issuance of water connection permits, and fo temporarily Himit new uses

of water. That it established a moratorinm on the issvance of most water connection
permits.

2. Ordinance No. 52 was based upon evidence presented by the District’s Water Allocation
' Program EIR which confirmed the selection of Supply Opfion V and established an
annual production Jimit from the Monterey Peninsula Water Resource Systera of 19,881

“acre-feet, and an annual production limit of 16,744 acre-feet upon the California-
American water distribution sysiem,

3., 'The Water Allocation Program BIR substantially altered past assumptions regarding the

- guantity of water aveilable from the Monterey Peninsula Water Resource System.

" . Anmual non-tationed Cal-Am production calculated as of the end of 1990 exceeded
available water supplies by 230 acre feet.

4,  Review of Ordinance Nos. 52, 59 and 62 was required when new wafer was developad
and integrated into the Cal-Am defivery system. This ordinance repeals the moratorium
as soon as Cal-Am receives a use permit from the City of Seaside to treat water from the
already constructed Paralta Well,

5. The moratorium enacted by Ordinance No. 52 is no longer needed as new water deriving

© from the Seaside Coastal Ground Water Basin (through the Paralta ‘Well) bas been

developed. This new water source ensures consumption of potable water shail not excesd
existing water supplies.

6.  'This expanded supply of water has also caused an expansion of the territory incleded
within the Monterey Peninsula Water Resource System. This Ordinance sets a new:
annual production limit from the Monterey Peninsula Water Resource System of 20,673

1
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acre-fest, an annual production timit of 17,619 acre-feet upon the Cal-Am water system
(sates of 16,330 afa), and an annual production limit of 3,054 acre-foet upon non-Cal-Am
swater users and water systerms which also derive thelr sowrce of supply from the
Monterey Peninsula Water Resource System.

This Ordinance tecognizes the previous dedication for use of the 230 acre feet deficit
- (caleulated against water available under Supply Option V), and allocates an additional

<385 acre feet of production from the expanded supply of water from the Paralia Well,

This water is divided in differing amounts among each of the Jurisdictions within the

* District and also to a Distvict Reserve, in accord with District- Rule 30, adopted by -

Ordinance 60 in June, 1992,

The quantity of water now available for production by the California-American Water
Company (17,619 acre-feet/year) is a quantity between Supply Option IV (17,500 afa)

- and Supply Option 1 (18,400 afa), and replaces the former Supply Option V by reason
. of the expanded supply of water from the Paralta Well.

, This Ordinance further: incorporates -previous decisions of the District which affect
accounting for use of the existing water supplies, including the annexation of the Water
West Water Distribution System and the Quail Meadows subdivision (APN 157-121-017)

© fo the California-American Water Company, A special reserve of 14.18 acre feet

{production) has been provided for within the Water West Water Disizibution System,
and dedicated for use within the boundaries of the former Water Distribution System.

-“This reserve results from the difference between the supply of 264 acre feet available to

the Water West Distribution System conteined in the Allocation EIR ‘and the calculation
of the current production need of the Water West Distribution System jncluding ten
percent sysiem Josses. Revised production estimates have been used for the distribution

systems and private wells deriving their water supply from the Monterey Peninsula Water
Resource System.

This Ordinance does not distribute for use or allocation any portion of the potable water
which may be freed by reason of the Pebble Beach Community Services District/Carmel
‘Area Wastewater District Wastewater Reclamation Project. That increment. of 420 acre
feet of potable water remains within the production and sales data for the California-

. American Water System, and no portion of that increment has been allocated for

Tarisdictional or District Reserve purposes. Further, properties which rely upon
reclamation water entitlements pursuant to Rule 23.5 are not affected by this Ordinance,

This measure shell repeal Ordinance No, 52, Ordinance No. 59, and Ordinance No. 62
and shall cause an end to the District’s moratorinm on issuance of water permits.



NOW THERERORE be it ordained as follows:
' ORDINANCE

. Section One: _ Statement of Parpose.
This ordinance confinues implementation of the-water allocation program, sclection of water
.. supply option, and ceriain mitigation measures consistent with the District’s Water Allocation
Program BIR. This Ordinance confirms the selection of Supply Option I (production not to
. exceed 18,400 af) as identified in the Water Allocation Program EIR.

This measure modifies the resource system supply limit for the Monterey Peninsula Waler
Resource System, repeating Ordinance No. 52, Ordinance No..59; and Ordinance No, 62. The
effect of this Ordinance shall be fo increase the production limit for the Cal-Am waler
distribution system and end the moraforium and limit on the issuance of water connection
permits.

This Ordinance further allocates the expanded supply of water among the Jurisdictions within
the District, and sets a District Reserve in accord with District Rule 30, adopted by Ordinance
60 in June, 1992,

The production Hmits set by this Ordinance further accounts for previous water llocation

. decisions of the District, including the annexation of the Water West Distribution System and

= . the Quail Meadows subdivision (AP No. 157-121-17) fo the California-American’ Water

Company. The Limits-also revise production estimates for the distribution systems and private
wells deriving their water supply from the Monterey Peninsula Water Resource System.

Seetion Twet  Water Users Affected

. stemns and Water Users Affected. The resonrce limits set by this ordinance shall apply
to each of the following water distribution systems and water users deriving their souzce of water
. from the Monterey Peninsula Water Resource System:

- California-American (Cal-Am) Water Company, and all Cal-Am sub-units
jncluding Water West, Rancho Fiesta Mutal, and propertics in the Quail
Meadows subdivision (APN 157-121-017) which rely vpon the October 9, 1989
annexation fo the Cal-Am Water Company. (Provided, however, that properties
which rely upon reclamation water entitlements pursuant to Rule 23,5 shall be
governed instead by part B of this Section.) ‘

. Seaside Municipal

- BellfVandervort



.. v B._Systems and Water Users Not Affected. The resource mits:setby this ordinance shall. . . -

Clark/Wells Fargo
Fair Weather
Los Robles Road
Old River Ranch
 Rancho San Carlos Road
| vR—iverside Park
Schut/Tones
. _ Seﬂz

any water systers which derives its source of supply from one or more subumnits
of the Monterey Peninsula Water Resource System. :

any individugl water user deriving water from one or more subunits 'of the
Monterey Peninsula Water Resource System.

not apply to the following water disfribution systems Or water USers which do not derive their
spurce of water from the Monterey Peninsula Water Resource System:

an

Agua Fresca
" Bishop Water Company
" Bosso
Cachagua Rd. 1
Cachagua Rd. I
Carme] Valley Mutoal |
Country Club Rd.
Dofllase

Hanover - Monterra

e g ot oy Py
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- Jensen Mobile Home
- Los Ranchitos de Agusjitos
- Morrow Mioi
- Nason Road
. P & M Ranch
L Prince’s Camp
- Ryan Ranch
- Saddle Mountain
- Schulte Road
~ Sleepy Hollow

- Tao Woods Mutual

- _properties which rely ipon reclamation or conservation based water entitlements.
.« for the Cal-Am Water Company pursnant to Rule 23.5.

- any water sysiem which derives 100% of its source of supply from water
resources ofber fhan the Monterey Peninsula Water Resource System.

- Section Three:s Water Resonree System Production gnd Sales Limits.

A. Resource Limifs, The total annual production limit from the Monterey Peninsula
Water Resource System shall be increased from 19,881 acre-feet 10-20,673 acre-feet, Cal-Am’s
annugl water supply capagity limit shall be increased from a production level of 16,744 acre-fest

to & production level of 17,619 acre-feet. Of this, 16,380 acre-feet shall be available for annual

water sales to consumers within the Cal-Am system due to system Josses and uametered -

‘consumption. Non Cal-Am water production shall not exceed a level of 3,054 acre-feet per

year.

B, _Acconnting. Each new water connection or permit for expanded water use shall

be strictly accounted for, and each new water use shell be debited from the water supply
available to both the Monterey Peninsula Water Resource System, the water distribution system
affected by that new or expanded water use, and debited from the appropriate Jurisdiction or

3



District Reserve allocation.

C._Publication as Rule 32. The provisions A and B of Section Three set forth above shall be

. published in the permanent Rules and Regulations of the Montercy Peninsula Water Management

District as Rule 32, "Water Resource System Production and Sales Limits”,

Section Fonr: Jurisdictional and Reserve Water Allocations.

A, Jurisdictional Allocafions. Permits fo authorize new or intensified water use from the

California-American Water Company shall be issued by the District for use in any Jurisdiction

.pursuant to the application and approval process sst forth i District Rule 23, The total quantity

of new or intensified water use in each respective Jurisdiction, however, pursuant 1o Rule 23 (&)
1, shall not exceed the amounts set forth in this section:

Carmel by the Sefh..vvierisconnsnn ernesanae evenen 15.07 acre feat
Del Rey Oaks........ seensressraseass rersrrnressevisuens 3.76 acre feet
Monterey (City)..eeerersscissrernmrisarasns crrreciraes 71.98 acre feet
Pacific GIove....ersserss Hresssrvsereaaanes veereernanens 21,43 acre feet
. Sand Ciy..evreren vevaenrues erressasenes atrseeresreise 47.52 dere feet
Seaside.carsrens presvrrbrsasensbvs s TR abeRs ceserenes 01,11 acre feot
. Monterey Coanty........ cressesnrsenearssanarire resases 83,37 acre feet
. Monterey Peninsula Airport District....ueeiereeeees 3.76 acre feet’
_ 'B._Disirict Reserve Allocation.  Permits to authorize new or intensified water use from the

Cotfornia-American Water Company may further be issued by the District for use in any

. Furisdiction pursuant to the application and approval process set forth in District Rule 23 () 2.

The fotz) quantity of new or intensified water use from the District Reserve Allocation pursuant

. fo Rule 23 {c) 2, however, shall not exceed 50 acre feet.

C._Water West Adjustment Reserve. A special resetve shall be established to replenish the

. Monterey County allocation for new water use which occurs within the boundaries of the former

Water West Water Distribution System. Replenishment of Monterey County’s allocation from
this special reserve shall occur only upon the approval of water use for real property within the

. Water West boundary which is subdivided after the effective date of this ordinance. The tofal

quantity of water vsed to replenish Monterey County’s allocation pursuant to this paragraph shall
not excesd 12.76 acre feet (sales).

D._Publication as Rule 33. The provisions A and B of Section Four set forth above shatl

be published in the permanent Rules and Regulations of the Monterey Peninsula Water
Management District as Rule 33, vyrisdictional and Reserve Water Allocations®.



Bection Fiver Effective Date

This ordinance shall be given effect af 12:01 a.m., on July 21, 1993, or as soon thereafter as
possible provided the California-American Water Company first receives a Use Permit from the
- City of Seaside which allows treatment of potable water from the Paraita Well at the Ord Grove

site. Before a valid use permzt is held by Cal-Am, however, this ordinance shall have no force
or effect.

' &ﬁm} Six: Review and Sunset Provision for this Ordinance

The standards enacted by this Ordinance shall be reviewed at the time any new supplies of water
-have been. developed  which augment. the available supply from. the Monterey Peninsula Water

" . Resource System. Similar yeview. of the standards enacted by this Ordinance.shail be required

at any time there may be a substantial and permanent reduction in the supply of water available

. for use-from the Monterey Peninsula Water Rescuxce System.” This Ordinance. shall have no
sunset provision.

_Sertion Seven blication and Apoplication

- A, Publication of Rules 32 & 33, As soon as'the Californiz-American Water Company

- . possesses 4 Use Permit from the City of Seaside which allows treatment of potable water from

‘the Paralta Well at the Ord Grove site, following the effective date of this ordinance, the
. following provisions of this Ordinance shall be published in the permanent Rules and Regulations
of the Monterey. Peninsula Water Management District:

Section Three A and B shall be published as Rule 32.
Section Four A and B shall be published as Rule 33.

. B. Change to the fifle of Reeulation T11. ‘The fitle of Regulation I, "Municipal. Unit Allotment®
shall be changed to "Jurisdictional . Allocations.”

C.. Conjunctive Effect. This Ordinance shall be read in conjunction with and complement those
provisions of the Disirict’s Rules and Regulations,

Scetion If}igh_g Severability

If any subdivision, paragraph, sentence, clause or phrase of this Ordinance is, for any reason,
held to be invalid or unenforceable by & court of competent jurisdiction, such invelidity or

1



unenforceability shall not affect the validity or enforcement of the remaiting portions of this
Ordinance, or of any other provisions of the Monterey Peninsula Water Management District
Rules and Regulations. It is the District’s express intent that each remaining portion would have
been adopted itrespective of the fact that one or more subdivisions, paragraphs, sentences,
. .clauses, or phrases be declared invalid or unenforcesble,

On mofion of Director Heuver , and second by Director __Feres ,
the foregoing ordinance is adopted upon second reading this _21st day of _Jume _ , 1993,
.+ by the following vote:

AYES: Directors Long, Bughes, Hekluls, Farinma, Pendergrass, Heuer and Keras

S NAYS: None

ABSENT: fone

I, James R. Cofer, Secretary to the Board of Directors of the Monterey Peninsula Water
. .Management District, hereby certify the foregoing Is a full, trme and comrest copy of an
.. ordinance duly adopted this _ 21st day of __Jupe _ , 1993,

Witness my hand and seat of the Board of Directors this - 28th _day of _JOne |

. 1993,
.u-:-réﬁr’/,g A7 4
o {I-" R- Cﬁfel', TN to the BOard
Fy WML ARRIRAL-FINALIS Sy
‘Potzd to Pt for Sevand Reading, S4B
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EXHIBIT A

Mbmem PENINSULA
WATER MANAGEMENT DISTRICT

5 HARRIS COURY, BLDG, G

POST DFFICE BOX 85

MONTEREY, CA $3542.0085 « {831) 658-5401

- FRX {E31) SA4-9550 » Wilpn v piwencolst coLus

Deverber 21, 2007

Anthony Lombardo
Lombardo & (iltes
Post OFice Box 2119
Sulinns, CA 93902

Subject: Extonsion of Water Use Credit for Quail Ladge Tne Carmel APN: 157651014 snd 022
Deer M. Lombardo:

In accordance with MPWMD Rale 25. 5, the followIng Water Use Credit has been extended for 60
months af the site referenced above: '

Credit for 3.345 acre-feet for t!xe‘lz;ermanent redueﬁon of the number of rejtanrant seafs af the
Lodge and the Clabhouse at Quail Lodge, Ine. The iimit is now 334 seats maxiovam.

This Water Use Credif may be applied to foture waternse on fhet site untit Febroary 4, 2013, Afwr that

date, any unused Water Use Crodit expires, This letier ac:knowiedges that ah extension of time to vense s
Water Use Credit has been granted, - .

The Water Use Credit shown in this letter is 2 final determination of the Water District’s General
Manager. Final determinations of the General Manager may be appezled to the District Board within
twenty-one (21) days after any such determination pwmm to Districd Rule 70. For information about
the appeal process, contast the District office.

This letier should be pr'escnwd to the Water Management District to utilize the credit,
Sincerely,

Mucliaed Eses

Michae] Boles
Congervation Representative

Vidon Wk enenlaedinGO0TDoun ST 016 028 OrtiLadprln 011608, MBoledra

Eibibit B
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WATER MANAGEMENT DISTRICT -

5 HARRIS QOUKT, BLDG. &

POIST OFFICE 50X 85

MODRIEREY, CA 239420085 ~ {B31] 658-5601

FAX (B3] 644-9560 » hHtpiAwonwmmpwand dit cuus

Dieasmber 17, 2007

Lombards & Gilles LLP
Quail Lodge Inc,

Post Office Box 2119
Sulinas, CA 73002

Subject: Extension of Water Use Credit for Quail Lodge Inc. Carmel APN: 157031014 and 022
Dear M, Lombardo: '

I sccordance with MPWMD Riile 25.5, the following Water Use Credit has been cxtended Sor 60
months uf the site referonced abover '

Credit of 5,230 acre-feet for the permanent removal of landscaping at the Lodge apd Ciybhose at
Quail Lodge, Inc. Amy change to the sizé and type of Tnndscaping requires review by the Disteict.

“This Water Use Credit may be applied to fofure water use on that sile until Febroary 4, 2013, After that
date, any nnused Water Use Credit expires, This letter acknowledges thet sn extension of time to reust &
Water Use Credit has been granted, : .

“Tho Water Use Credit shown in this Jetter is 2 final determination of the Water Distriet’s General
Mansger. Final determinations of the General Manager may e appealed 1o the District Board within

twenty-one (21) days after any such defermination pursuant o Tristrict Rule 70. For information ghout
the sppeal process, contact the District office.

This Tetter should be presented o the Water Management District to wiilize the credit.
Sincerely,

Michac! Boles
Conservation Representative

g WoaLaverfredit AOUACouRTALS 1081014, Quaill.odgetne 3 211 _MBoles.dor



_ NSRRREE_ BBIT. R MATER. RESOURCES - ABENCY
EXHIBIT 9-C

" MONTEREY COUNTY

WATER RESC}EERCEQ AGERCY

' PRI Y JET T
) o s RECEIVED
FEE 7 2 259

Jamuary 30, 2008 MPWMD
Dermis Beougher -
Lombaxdo & Gilles, LLP
" 518 Cayugs St
Balineg, CA 930201

RE: Carme) Valley Ranch Water Allocation; PUN U20280
Dear Mr. Beougher:

B314247838 .82

The Momerey Comaly Waler Respiress Agency (Agem}y} continues 1o bold 8,807 acre
feet of weter for the proposed 12-10t subdivision ot Canme] Valley Ranch, As you e

aware, the Agency does nof track sotual water use upon bufldout.

¥ you have auy guestions, pleass do not hesttate fo call.

Efdaimdor_rvetdoss R0 NommmeivelieyronchL i dos

eotrlerey Conrry Warnr Resovrtas Apsuty provides oot copir] servites end romnages, yrom and eohenees S quactiy mi

quatity of wmfw presert wud fubee gencriions omeay Cotiney.

TOTAEL P.B2

Gt €



MONTEREY PENINSULA
WATER MANAGEMENT DISTRICT

5 HARRIS COURT, BLDG. G

POST OFFICE BOX 85 -
MONTEREY, CA 93942-0085 » (831) 658-5601

FAX (831) 644-9558 = hitp://www.mpwmd.dst.ca.us

October 19, 2006

Miriam Schakat, Esquire
Lombardo & Gilles

Post Office Box 2119

Salinas, California 93902-2119

Subject: Water Use Credit Application for Carmel Valley Ranch (APN 416-422-010 and
" 416-529-023) '

Dear Miriam:

This letter responds to a Water Use Credit request for removal of irrigated landscaping around the lodge
and hotel units at Carmel Valley Ranch, Carmel Valley. This letter also addresses a request for Water
Use Credits for installation of toilets using a maximum of one gallon per flush in the 144 resort lodge
rooms, and severai other issues related to compliance with District regulations at Carmel Valley Ranch.

Landscaping

To determine the potential water credit for landscape removal, the District staff agreed to review the
water needs of the existing landscaping against the water needs of proposed landscaping. Ideally, the
District staff wanted to review the original landscape and irrigation plans. It is our understanding that
the original plans could not be located. Instead, drawings of the existing landscaping were prepared and
compared against a landscape plan for the proposed project. You submitted water budgets for the
existing and proposed landscaping completed by Landscape Architect Michael Bellinger.

District staff member Rob Cline, a Certified Landscape Irrigation Auditor, reviewed the landscape plans
and the water use calculations provided. Rob also visited the site with you and the head groundskeeper
to examine the existing landscaping. Based on his review of documents you submitted and site
observations, Rob has recommended using an average plant species coefficient of 0.5 (0.1 being very
jow water needs, 1.0 being very high) in calculating the current and proposed applied water estimates. It
is also his professional opinion that it is not appropriate to adjust the microclimate factor or density
factor (two other derivatives of the fandscape coefficient), as these factors vary considerably by season
and maintenance practices. Finally, Rob has indicated that use of the Maximum Applied Water
Allowance (MAWA) is inappropriate for existing landscaping. Therefore, this response was prepared
using the Estimated Applied Water (EAW) for both the existing and proposed conditions, which is a
more accurate long-term representation of water use following establishment. It should also be noted

Udemend\Work\Letters\General\By APN\County\Previous Years\2006\416-522-0108:023_CVRanch_{ 01306 _Pintar.doc
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Miriam Schakat
CV Ranch, October 19, 2006
Page 2

that the annual Average Reference Evapotranspiration (ETo) for this site is 46.3 inches (i.e, ETo Zone 3,
coastal valleys and plains and north coast mountains), rather than 48.5 inches (CIMIS data from a
station in the more arid Arroyo Seco region) as Mr. Bellinger used on the water calculations shown on
the plans. The average annual rainfall for the Monterey region is 19.62 inches. Rainfall at Carmel
Valley Ranch area is approximately one to two inches higher. The District staff’s calculations reflect
the information contained in this paragraph. Rob’s detailed analysis is available upon request.

The landscape plans submitted to the District in September 2006 indicate that there will be a reduction
of 5,591 square-feet of landscaped area. Using the prescribed method of the State Model Landscape
Ordinance (and the information provided in the previous paragraph) to determine the EAW for the
existing and proposed landscaping, District staff calculated:

Existing EAW = 3,071,175.8 gallons annually or 9.425 AFA
Proposed EAW = 2,973,329.9 gallons annually or 9.125 AFA

These numbers reflect the average coefficient. However, by improving the efficiency of the
landscaping, it is possible to considerably reduce water use and reduce the coefficient. To achieve this
as a permanent reduction in use as required by District Rule 25.5, the following conditions will be
required, and a lower plant species factor will be applied to the proposed project’s water use
calculations, achieving an EAW of 2.18 AFA. The difference between existing EAW (9.925 AFA) and
the reduced demand EAW of 2.18 AFA represents a savings of approximately 7.245 AFA. To achieve
this reduction, the following District Water Use Credit approval conditions will be required:

1. Proper design, installation and maintenance of a new irrigation system. y

2. Proper hydro-zoning of plants; grouping plant varietals together with other plants with similar
water needs. .

3. Installation and permanent use of a real-time, weather-based irrigation controller serving all
irrigated areas. Note: The requirement for ‘real-time” weather data controller is a key
component in this approval. District staff is available to verify that the proposed controller
meets this requirement. ' )

4. - There shall be a dedicated water meter(s) for all landscape irrigation. The District understands

that there are at least five water meters serving the Lodge Resort parcel. Prior to issuance of a

water credit, provide the District with information for each meter, including the location of the

meter, the specific uses and location of the uses on that meter.

Generous use of mulch throughout the landscaped areas.

No new additions of landscaped area.

No addition of plants having a higher species coefficient than 2.0. Prior fo issuance of a water

credit, provide the District with a complete list of plant names, photos and documentation that

they meet the maximum 2.0 coefficient standard. ‘

8. The property owner shall implement a water education program for landscapers, gardeners and
other employees who maintain or care for landscaping, including education about the District’s

N
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Miriam Schakat
CV Ranch, Ociober 19, 2006
Page 3 .

water waste restrictions and clear direction that all irrigation to landscaping approved as a result
of this credit request is to be done using the installed irrigation system and not by hand watering.

9. The property owner shall implement a permanent training program on the proper use of the real-
time weather-based irrigation controller for all employees who maintain the landscaping.

In addition, the District will record the following three deed restrictions on the property:

1. Notice and Covenant Regarding Limitation on Use of Water on a Property. This document will

fist the specific conditions related to the proposed landscape credit as discussed in the previous
- bullet points. .

2. Notice and Covenant to Provide Public Access to Water Use Data, This document provides
authorization fo retrieve, collect, compile and report actual water use data for a specific property.
Obtaining this authorization releases the District from the restrictions of the Non-Disclosure
Agreement between the District and California-American Water Company (Cal-Am).

3, Notice and Covenant of a Modified Non-Residential Water Use. This document provides notice
that the user has a reduced water capacity that resulted in documentation of a Water Use Credit
and that the user is hereafter identified as a Non-Residential Group IV on the District’s Table 2:
Non-Residential Water Use Factors.

Please notify the District in writing if your client accepts or disagrees with this proposed credit and
conditions. If your client agrees with the District staff’s analysis and proposed Water Use Credit, your
letter should also withdraw your appeal of the General Manager’s May 26, 2006 denial of credit, as the
issue woirld be moot. If you disagree with our analysis, please provide substantial written comments to
explain your position. Please provide written responses to the questions asked in this letter prior to the
final issuance of a Water Use Credit. A final Water Use Credit will be issued following receipt of a
completed Water Use Credit Application for this request, completion of the landscaping as reflected in
the Carmel Valley Ranch landscape plans dated August 28, 2006, and following recordation of the
appropriate deed restrictions and verification of compliance with the conditions of approval listed in this
letter. Any. modification to these plans will void the current analysis. This District analysis is time- ~
sensitive, therefore District staff reserves the right to alter its conclusion based on changed conditions if
the proposed retrofitting is not undertaken within the next six months.

Hote] Room Toilet Retrofit

The District also received your request to review a proposed Water Use Credit for permanently
replacing 1.6 gallons-per-flush (gpf) toilets in the 144 lodge rooms with 1.0 gpf toilets. Your consultant,
Roger Fry, of Camp Dresser McKee, responded with his conclusion that water savings of 0.95 AFA
could be achieved. His analysis was based on 14 flushes per day (7 flushes per- day, per person x 2
people per room) as the average number of hotel room toilet flushes. He supported this number by
backing out sewage flow as estimated in Monterey County Zoning Ordinance, Title 15. He also
references a study done for the City of Santa Barbara that broke down interior use and the percentage of
interior use by toilets. The Santa Barbara study was done in the early 1980°s and is considered by
District staff to be obsolete as the work pre-dates the installation of water-saving technology.
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District staff pursued verification of the “flush per day” theory. The number of visitors per hotel room
probably averages less than 2 per night, although it was not possible to find a standard number in the
sources reviewed by staff. In the City of San Francisco, the average is 1.77 persons per room per night
(San Francisco Convention and Visitors Bureau, 2005). Further information on the average number of
guests per room is needed to complete this water savings estimate. Average annual room occupancy at
the Ranch should also be factored into the savings estimate. . Please provide these numbers to the
District (along with supporting documentation), and the water credit will be calculated using the savings
per flush (0.6 gpf) at 7 flushes per guest per day, adjusted for occupancy.

A Water Use Credit for permanently retrofitting from 1.6 gpf to 1.0 gpf will require the recordation of
the same deed restrictions discussed under the landscaping heading. In addition, please submit a
completed Water Use Credit Application for this request.

Carmel Valley Ranch Water Permit

The water permit issued for construction of the Lodge Resort (#5969) was issued on July 7, 1986 for
23.011 acre-feet of water. This included 100 hotel rooms and 125 restaurant seats. Landscaping was
not given a separate calculation, but was considered an “associated use” and was included in the hotel
and restaurant factors. The pools, spas and retail uses were not included on the original or sibsequent
water permits. This last fact appears to have been caused by District staff error, thereby not requiring
adjustment at this time. A water permit was issued in 1997 for 44 new hote! rooms, bringing the total to
144, No other water permits for intensifications in use have been issued.

As part of the review process for the requested water credits, District staff reviewed the original
construction drawings against the existing conditions. It was during this review that the discrepancy in
the pools and spas was noted. One other discrepancy was noted: The Lodge Resort restaurant seating
has increased since the original water permit was issued in 1986. According to the September 20, 2006
inspection conducted by District staff, the number of restaurant/bar seats in the lodge totaled 141.
Therefore, a water permit is required for the additional seating. Please obtain a water permit for 16
restaurant seats on the Lodge parcel. A water credit (or County allocation debif) in the amount of 0.32
AFA is needed to permit this use. An alternative variable to you would be to offset this 0.32 AFA
against the proposed landscape water credit, yielding a net landscape water credit of 6.925 AFA.

Golf Clubhouse

‘A similar situation was noted at the Golf Clubhouse. The District was asked to review the plans for an
interior remodel. In doing so, the District reviewed records from the Monterey County Environmental
Health Department to determine the appropriate number of restaurant/bar seats. The County’s Health
Department Permit No. FA0811477 allows between 50 and 149 seats. The information submitted by
your office indicated that the existing seating was 180, and that the seating will be reduced to 145 in the
_dining area with occupancy of 65 in the member lounge. Your estimate did not count the member
lounge seats as restaurant seats, as they should be. Therefore, the Clubhouse must either reduce its total
number of seats to a maximum of 149, in keeping with the Health Department permit, or you need to
obtain a water permit for the additional seating, '
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Please apply for a water permit for the additional seating or reduce the seating to comply with the Health
Department permit. As the construction of the Clubhouse predates the District’s permit process, the
District is relying on the seating count permitted by the County as the baseline for determining future

permit requirements.

Documentation of Credit ‘

Documentation of Water Use Credits will be granted following verification that the conditions
associated with each retrofit have been met and that the Lodge Resort is in compliance with all District
requirements. As a result of the District’s inspections, the following items were noted as being out of
compliance with District law:

1. Water conservation signs must be posted in all restrooms and kitchen areas;
v 2. Three handicapped-height toilets in the public restrooms are not designed to flush with 1.6 gpf.
These toilets must be replaced and reinspected.

Please contact the District for an inspection upon completion of the permanent reductions in use and as
the noncompliant items are addressed. Prior fo issuing any Water Use Credit, the District will require
recordation of the noted deed restrictions on the title of the property. Staff will require several
documents to prepare the deed restrictions. Please provide copies of Articles of Incorporation (i.e.
operating agreement), and Restated Bylaws, and Resolution of the Board of Directors for Carmel Valley
Mortgage Borrower L.L.C. The deed restrictions must be signed, notarized, and returned to the District
for recordation with Monterey County Recorder’s Office. Legal review and recordation fees will need

" to be collected before the District can issue a documented Water Use Credit.
If you have any questions, please call me at the Permit and Conservation Office at 658-5601.

Sincerely,

Stephanie Pintar
. Water Demand Manager

cct David A. Berger, General Manager
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Clerk to the State Water Resources Control Board ‘ .

P.0.Box100 | SEP-3 0 2009
Sacramento, California 95812-0100 . , '

Re: Comment Letter — 10/20/09 Board Meeting CalAm coo | _‘ SWRCB EXECUTIVE

.Dear Chair Charles Hoppin and Board Members:

The Monterey County Hospitality Association urges thiat you not adopt the draft Cease and

Desist Order against California American Water Co. issued September 16, 2009.

The State Water Resources Control Board shoitld take irito account, as a matter of reasonable
and responsible public policy, that the Cal Am service area will have a new water supply source
within a short period of time. The broad community consensus supporting the regional water

_ supply project, an alternative to Cal Am'’s Coastal Water Project, is an historic first; the
cooperative agreements of Marina Coast Water District, Monterey Regional Water Pollution
Control Agency, and Monterey County Water Resources Agency are also historic firsts, as we
mentioned in our previous comment letter (a copy of that letter of August o6th is attached for

. reference). In our view, SWRCB should defer action on water cutbacks or other action against

_Cal Am, and by implication against the community served, until 2012, the earliest date a new
water supply sufficient to eliminate Cal Am’s overpumping of the Carmel River can be realized.

" Our reasons for opposing adoption of the CDO are as follows:

v The water reductions in the CDO threaten public hgélth and safety;
v The water reductions in the €DO jeopardize the viability of the Hospitality Ind&stry;

v The CDO does not properly or adequately take into account water reductions ordered by
the Seaside Basin Watermaster; : : - S .

v The CDO assumptions about water savings from various small water projects are flawed
and urnirealistic;

v The CDO- assump{ions about water supply and water needs being in ‘rough equilibrium’
are ﬂawed O €XTONeous;

ADMINISTRATIVE OFFICE
OCEAN & MISSION+ SUITE 209+ P.O. BOX 223542 CARMEL, CA » 93922 ‘
PHONE: 831-626-8636 ¢+ FAX: $31-626-4269 « EMALL; padams@adecommi.com :
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v The proposed wafer reductions are a punishment of area residents, businesses and local
", governments that have already accomplished dramatic water use conservation;

. ) \/ g The;:CDQ does not take into account the ‘facts on the ground’ re development ofa
- replacement water supply; -

g

v The CDO does not adequately analyze the trade-off between water available for
commupity use against the marginal benefits to threatened Carmel River species or the
* + marginal benéfits to public trust resources generally. S

" “In‘short, the CDO would cause enormbus harm to the residents and businesses of the Monterey
Peninsula. The CDO should not be adopted. o

THE DRAFT CDO THREATENS PUBLIC HEALTH AND SAFETY

The California Public Utilities Commission informed you in its letter to you for the September
and workshop on the July 274 draft CDO that water use within the Cal Am service area is the
lowest of any California regulated public utility. The Monterey Peninsula Water Management
District has provided you with testimony, exhibits and comments detailing the area’s frugal
‘water use. MCHA and other parties and commenters have noted the facts of low water use in
the area, which is among the lowest in the state. The prosecution team addréssed the issue of
what level of water availability is necessary before public health and safety is threatened; the
CDO essentially ignores the evidence in the record and furnished in comments. Cal Am sérvice
area residénts, businesses and municipalities have worked hard with great success to reduce

~ water consumption; it is questionable given the facts and evidence in the record how much more
reasonably can be accomplished. The public health, safety and welfare should be the primary
consideration for the SWRCB and it is clear the water reductions in the CDO would threaten
public health and safety. : : -

‘ ’I‘HE DRAFT CDO JEOPARDIZES THE VIABILITY OF THE HOSPITALITY INDUSTRY

MCHA has provided you with testimoeny, exhibits and comiments detailing the precarious state of
. the Hospitality Industry in Monterey County, 90% of which is within the Cal Am service area.

Occupancyis extremely low; the latest occupancy data from Smith Travel Researchare attached.
The rolling twelve-month average occupancy is 57.6%, which is well below the 60% necessary for

. minimum viability. The CDO would reduce water availability to a level that would make it
impossible for the industry to recover and reach even minimum viability levels. Because the
Hospitality Industry has strongly embraced water conservation over the'last decade, the only
options, beyond accomplishing further marginal water savings, are closing of lodging rooms,
shutting off food service seats and facilities, and laying off substantial numbers of workers. The.
-Hospitality Industry is the area’s principal economic driver; the measures the industry will have -
to take in response to the draft CDO will harm the local economy, harm hundreds of familiés, -
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and harm local governments because of reduced Transient Occupancy Tax and Jocal sales tax
revenues. ‘ ‘ o '

TaE PRAFT CDO DOES NOT PROPERLY OR ADEQUATELY TAKE INTO ACCOUNT
SEASIDE BASIN WATER REDUCTIONS - .

The water ciitbacks in the CDO, by themselves, are serious and threaten public health, safety and '
welfare but the CDO does not analyze the effects on the communities, residents and businesses

in the Cal Am service area of the combined CDO cutbacks and Seaside Basin cutbacks and does
not acknowledge that Seaside Basin cutbacks will continue and increase over time, as per the
order of the Seaside Basin Watermaster. This omission of analysis of the combined water
cutbacks and the implications of the combined water cutbacks for public health, safety and
welfare is a fatal flaw and no order should issue without such analysis. -

DrRAFT CDO ASSUMPTIONS ABOUT WATER SAVINGS FROM ‘SMALL PROJECTS” AND
' OTHER MEASURES IS UNREALISTIC

The CDO states that small water projects and measures such as leak elimination, (presumably)
increased retrofitting, elimination of outdoor irrigation, and (presumably enhanced) demand
management “should” offset water supply reductions from the CDO and from the Seaside Basin
adjudication. These assumptions are not supported by any evidence, consequently are mere
‘speculation by the architects of the CDO. Further, the same measures are courn ed twiceas a
means by which the community will adjust to CDO reductions and to Seaside Basin reductions.
The posited savings are not realistic or reasonable. This bears.directly on the question of public

heaith, safety and welfare. Such reliance on uncertain approximations is also a fatal flaw.
The CDO assumption that water supply and water needs are in rough.equilibrium is flawed

The CDO states that water supply and water needs are in rough equilibrium (second paragraph
‘on page 52) but does not take into account the effects of the current recession or the effects of
the 9-11 attacks on the Hospitality Industry. Current water use is depressed. Thus the
‘equilibrium’ statement is seriously misleading. Current levels of use, even if averaged over the
last nine years, are not an indicator of future needs and should not be used as they are in the
CDO.

THE CDO REDUCTIONS PUNISH RESPONSIBLE WATER. USERS —
RESIDENTS, BUSINESSES AND LOCAL GOVERNMENTS

The CDO cutbacks pose a serious threat to public health, safety and welfare to area residents,
businesses and local governments that have worked hard to accomplish dramatic water

conservation. It seems preposterous to punish the Peninsula for doing a better job of :
responsible water use than virtually any other area of California. To speculate, as the CDO does, -
that the drastic cutbacks will provide area residents motivation for accomplishing a water supply

project is unsophisticated nonsense.
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THE CDO DOES NOT REFLECT ‘FACTS ON THE GROUND’ RE
DEVELOPMENT OF A NEW WATER SUPPLY

. As we mentioned in our comments on the July 27% draft CDO, our area has never been closer to

achieving a new water supply. CPUC recently announced a final EIR on Cal Am’s Coastal Water

Project and its alternatives will be released in October 2009 and certified in January of 2010.

The Marina Coast Water District is ready to begin a desal plant as soon as the EIR is certified.

MCWD and its consulting engineer state that the desal plant can be completed and operational

. . by 2012. The desal plant will have sufficient capacity to eliminate overpumping of the Carmel
River. B : : :

. THE CDO DOES NOT ANALYZE THE HARM TO AREA RESIDENTS, BUSINESSES AND LOCAL
GOVERNMENTS COMPARED TO THE MARGINAL BENEFITS TO PUBLIC TRUST RESOURCES

SWRCB received significant evidence, testimony and comment on the significant harm the CDO
would impose on area residents, businesses and local governments. The CDO provides no
analysis of the marginal benefits of the eutbacks on public trust resources. As noted in Order

' 95-10, there are trade-offs inivolved between the jeopardy to the community and the assumed

benefits of cutbacks to public trust resources. The fact that there is no such analysis in the CDO
is ariother fatal flaw.

Summ'arj ‘. . , .
SWRCB can avoid the jeopardy posed by the CDO and the certainty of harm to pubiic health,

- safety and welfare by not adopting the draft CDO and deferring any action against Cal Am until
2012. Nothing short of this is reasonable or responsible. '

Sincerely,

* Sarah Cruse, President
Attaéhmenfs:

MCHA comment letter of August 16, 2009 ‘
Smith Travel Research report on Monterey County occupancy for August 2009
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- August 26, 2009

Charles Hoppin, Chair

State Water Resources Control Board
Joe Cerna Jr./Cal-EPA Building

100t I Street, Second Floor
Sacramento, California 95814 .

Re: July 27% Draft Cease and Desist Order WR 2009-00XX W.ofkshop September 2, 2609- :

Dear Chair Hoppin and Members, State Water Resources Control Board:

The Monterey County Hospitality Association (MCHA) opposes adoption of the July 27, 2009
draft Cease and Desist Order {CDO) against California American Water Company (CAW).

MCHA is an interested party in the proceedings arising from the draft CDO issued in January
2008 and participated in the proceedings by submitting testimony and exhibits, and by cross-
examining witnesses. ' ‘ . : ‘

Our contention was, and is, the water supply cutbacks proposed in the draft CDO present a dire
. threat to our industry and therefore a threat to public health and safety because of the grave
jeopardy to the local taxes our industry generates (npwards of $55 million) and the imminent
threat to local employment (our industry employs 23,000, mainly within the CAW service area).
The hospitality industry is the major economic driver for the Monterey Peninsula. We testified
that our industry could survive a 5% reduction in water supply but that any reduction beyond
that would necessitate closing lodging rooms or restaurant tables which would ipso facto reduce
the local tax revenues we generate, the number of workers we employ, and reduce the

competitiveness of our industry, which would make surviving difficult or impossible, and further - -

depress the Peninsula economy, leading to more losses in local tax revenues and jobs.

We testified during the 2008 hearings that oceupancy levels in lodging facilities were extremely
Tow; the latest figures from Smith Travel Research indicate that current occupancy is lower still
and at near historic lows (for the three months through July 2009, occupancy is down 10% from
the already low levels in 2008 per Smith Travel Research).  This means water use is down
because of the lower level of visitors, Cutting back on water availability at this time will make it
virtually impossible for the hospitality industry to recover from the economic downturn; this
would have a domino effect on local tax revenues, Jocal employment and the general health of
the Peninsula economy. : : : :

- Qur further contention is the draft CDO contains confusing mistakes in arithmetic (differences
in amounts listed as average pumping in excess of legal limit on pages 32, 38 and 56; differences
in CAW water rights figures on pages 5, 35 and 38; difference in amount subtracted from legal

_supply number due to siltation on pages 5 and 35 and others) and relies on flawed logic, which
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"we explain below. We leave it to CAW and others to point out the flawed aséumptiqns_ of
achievability or practicality of the incremental annual reductions in the draft CDO. '

Punishing CAW or CAW’s customers? '

- Water conservation on the Peninsula has been extraordinary, but the CDO seeks to punish
CAW's customers. Evidence was submitted in the CDO hearings about Peninsula water savings
accomplished since Water Rights Order 1995-10 {95-10, or WR 95-10).issued. The prosecution
‘submitted testimony that achieving a residential wates use level of 75 gallons per person per day
would not, according to the California Code of Regulations, jeopardize public health or safety.
Evidence was submitted by CAW and the Monterey Peninsula Water Management District
{(MPWMD) that a) Peninsula use is already at or below that level and b) Peninsula per capita
. water use is already among the lowest, if not the lowest, in California. ‘Since the Peninsula will
~ have to adjust to the reductions of water supply ordered by the Seaside Basin Watermaster, our
© per capita use will go lower without additional cutbacks imposed by a CDO. 95-10 instructed
CAW to maximize its Seaside Basin pumping to offset the ordered Carmel River pumping
reductions; the adjudication of the Seaside Basin with its establishment of pumping restrictions
has frustrated that instruction. The draft CDO acknowledges the fact of the adjudication, and
‘the Watermaster-ordered pumping reductions, but does not take the combination of reductions
into realistie or proper account in-terms of public health and safety or in terms of achievability in
the short term. The combined reductions are the “immediate and substantial reduction(s)” the
- draft CDO says would be an “unacceptable risk” or threat to public health and safety (p. 48).

1t would be arbitrary and arbitrarily punitive to penalize the residents and businesses of the
Peninsula, who have done an extraordinary job of reducing water use, by imposing additional
cutbacks of the magnitude outlined in the draft CDO. If the CDO were to be adopted as written,
the reduction in ‘water supply over the next two years would be 1,115 acre feet (AF), the
combined total of the immediate reduction in the base from 11,285 acre feet annually (AFA) to
10,978 AFA (307 AF), immediate reduction of 5% of the new base (549 AF), the annual
reductions for the next two years (121 AF each year), and the cutbacks ordered by the Seaside
Basin Watermaster (417 AF). This is far in excess of the 5% reduction we testified our industry
could adjust to and a far quicker reduction than we contemplated when we testified.

Immediate reduction of Carmel River pumping base is arbitrary, leads to
: complications

 WR g5-10 established a-Carmel River pumping base of 11,285 AFA after the two cutbacks in that
order. The draft CDO would immediately reduce that base to 10,978, or 307 AFA less. Changing
the base would complicate the conservation efforts of CAW and MPWMD and entail revisions of
conservation rules and rationing plans adopted by both by requiring rewriting of the rules and
reeducation of the public in order to achieve any success. .

As the CDO correctly notes (p. 48), conservation efforts depend for success on public education
and cooperation. As we testified in the hearings, MCHA. was the primary private sector
. organization working with CAW and MPWMD to achieve the level of education and cooperation

that resulted in the water savings already achieved. That was not an easy task and it took years
of hard work to make area water users that a regulatory reduction in supply is just as real as a
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reduction in supply resulting from drought. Requiring a revision of the conservation rules to
- ‘save’ 307 AFA immediately is arbitrary and not realistic; the amount of work changing rules and
reeducating water users is enormous and the water savings, by comparison, are not substantial.

Policy acknowledgemerit of a new water supply, implications for CDO timetable

During the hearings some evidence was offered about how dose the Peninsula might be to
realizing a new source of water that could legalize the Peninsula’s water supply. SWRCB should
. at least take policy notice of how the possibility of a new supply has come closer and even more
_ realistic. : ' : o , . ' i

-Three responsible agencies (Marina Coast Water District, Monterey Courity Water Resources
Agency, and Monterey Regional Water Pollution Control Agency) have signed. agreements 1o
cooperate in planning new water projects. The California Public Utilities Commission recently
adjusted its schedule for finalizing: the Environmental Impact Report of CAW’s Coastal Water
Project and the identified and studied alternatives to January 2010; & finalized and adopted EIR
will provide the basis for the three agencies to begin the process of developing water supply -
projects, particularly a desalination plant to legalize CAW’s water supply. o

In light of these facts, it seemis capricious for SWRCB to impose drastic pumping reductions
immediately and even more gradually knowing that substantive water replacement cannot
possibly begin before 2016. If the underlying theory. is that immediate drastic reductions
combined with the more gradual annual reductions will provide an incentive for the area to
embrace a new water supply project, it is a flawed theory. The pumping cutbacks in the draft
CDO combined with the Seaside Basin cuthacks will only engender anger and resentment, and
quite likely resistance to necessary cooperation. As we testified during the hearings, we have
been involved for the last two decades in every reasonable effort to secure a new water supply-
“and for the last decade in achieving Peninsula water conservation success; we are, as a

consequence, quite familiar with public sentiments and attitudes on water-issues.
If a CDO must be issued, it should be more realistic
‘We have outlined why we believe the CDO should not be issued.

Tf the SWRCB believes a CDO should be issued, we urgé that it be more realistic than the draft
CDO at issue now. A CDO should: ‘

" » Not order a reduction in the Carmel River base pumping;
» Not order immediate drastic reductions in Carmel River pumping that, when combined

with Seaside Basin reductions, pose an immediate and “unacceptable” threat to public
health and safety; ‘ ' ‘

» Take into account the substantive progress being made on development of a new water
supply and calibrate any pumping reductions to a timetable reflecting a realistic estimate
of when replacement water should be available; if necessary, a CDO could indicate thatits .
terms would be revisited after 2016;
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O _'Cz_ilibrate purnping reductions to an amount of time necessary to_deve]op the public
understanding and cooperation necessary to achieve water use reduction success.
Thank you for the opportunity to participate in the proceedings and to make our coraments on

the draft CDO. We will attend the September 27d workshop and will be pleased to answer any
- questions SWRCB might have. ) o |

Sincerely --

Sarah Cruse, President
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