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is divertedandusedwithin theconstraintsof CaliforniaConstitution,Article X,
section2 (the reasonableusedoctrine)andthepublic trust doctrine?

ThehearingissuesnoticedforPhase2B were:

a. Wouldthepetitionedchangesunreasonablyaffect anylegaluserofwateror
resultin substantialinjury to anylegal userofwater?

b. Wouldthepetitionedchangesunreasonablyaffect fish, wildlife, orother
instreambeneficialusesof water?

c. Are thepurposesofthepetitionedchangesto preserveor enhancewetlands
habitat,fish andwildlife resources,or recreationin, or on, thewater?

d. If theSWRCB approvesthepetitionedchanges,whattermsandconditionswill
bestdevelop,conserveandutilize, in thepublic interest,thewaterproposedto
be usedaspartofthe change?

e. Wouldthepetitionedchangesincreasetheamountofwatereachof the

petitionersis entitled to use?
f. Will thepetitionedchangesotherwisemeettherequirementsofDivision 2 of

theWaterCode?

g. Wouldefforts to facilitatethepetitionedchangesormitigatethewatersupply
effectsof thepetitionedchangesresultin changesin groundwaterpumping
ratesandquantities,implementationof waterconservationmeasures,operation
ofreservoirs,anddeliveriesofwater?If so,whatchangeswouldoccur?

h. Whataretheprojectedamountsof waterto be transferredandtimesof transfer
by eachofthepetitionersduring eachpotentialyeartypeduringtheproposed
long-termchange?

4.2 Parties

Thepartiesin theBay-DeltaWaterRightsHearingarethewaterright holderswhoseexerciseof

theirwaterrights couldbe modified asaresultof theproceeding6andtheotherinterestedpersons

andentitieswho statedanintentto presentevidence.Eachpartywhoparticipatedwasrequiredto

file aNoticeof Intentto Appearin thehearing.

5.0 EFFECTSOF PROPOSEDSOUTHERN DELTA CHANNEL BARRIERS

A commonfeatureofseveraloftheproposalsbeforethe SWRCBin theBay-DeltaWaterRights

Hearingis theconstructionofoneormorebafflers in thesouthernDeltachannels.A principal

6 Thewaterrightsandwaterright holderswhoseexerciseoftheir waterrightscouldbemodifiedas a resultof the

hearingare listedin Enclosure2 oftheRevisedNotice ofPublicHearing.
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purposeoftheheadofOld Riverbarrieristo reduceentrainmentofemigratingjuvenile

SanJoaquinfall-runchinooksalmonin thesouthernDelta.7 Thepurposeof otherbafflersis to

improvewaterlevelsandcirculation in thesouthernDeltachannels. (DWR37, pp.4-6.) The

decisionto constructthepermanentbafflerswill bemadeby theDWRandtheUSBR. TheDWR

andtheUSBRhaveprepareddraftenvironmentaldocumentationregardingthepermanentbarriers.

(SWRCB 87.)

Thealternativesin theDEIR to implementthesouthernDeltasalinityobjectivesare(1) installation
8ofthe existingtemporarybarriers or (2) installationandoperationby theSWPandCVP of the

permanentbafflersproposedin thedraftEIR for theInterimSouthDeltaProgram9(ISDP)asthe

preferredalternative.’0 Underthe latteralternative,thepermanentbafflerswould be operatedto

meetthewaterquality objectivesatthreestationsin thesouthernDeltato theextentpossible. The

permanentbaffleralternativein theSWRCBEIR doesnot includeelementsof the ISDPnot

necessaryto supportbaffleroperation,andtheSWRCBalternativeaddsoperationin September,

which is not in theISDP DEIR. (SWRCB 7.)

Thepermanentbarrierswill offer operationalflexibility that thetemporarybafflersdo not. The

permanentbarrierswill includeradial gates. Theradial gateswill be easilyopenedon the flood

portionofthe tide andclosedon theebbtide. Consequently,theoperatorswill be ableto respond

quickly to real-timemonitoringresultsregardingfish, waterlevels,andwaterquality. The

permanentbarrierswill notrequireannualinstallation. Lastly, thepermanentbafflerswill be able

to withstandhigherflows thanthetemporarybarriers. (DWR37.)

~TheheadofOld RiverbarrierkeepsemigratingSanJoaquinRiver salmonsmoltsin themainstemof the river and
eliminatestheOld Rivermigratorycorridor. Smoltsaremoresusceptibleto entrainmentat theexportpumpsif they
aredivertedinto Old River. The headof Old Riverbarrieris alsousedin the fall to improveflows in the SanJoaquin
RivernearStocktonin orderto improvelow dissolvedoxygenconditions. In thesouthernDeltasalmonsurvival is
lowerthanin otherpartsof theDeltadueto increasedpredationandvulnerabilityto entrainment.
8 The existingtemporarybarrierswouldbeinstalledregularlyunderSouthernDeltaSalinity Alternatives1 (D-1485

flow requirements)and2 (1995 Bay-DeltaPlanobjectives).

~ TheISDP includestheconstructionandoperationofpermanentbarriersin the southernDelta andseveralother
components.
10 Thepermanentbarriersalternativeis SouthernDelta SalinityAlternative3.
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Althoughthis decisiondoesnotorderthat thebarriersbe constructed,thebenefitsof thebafflers

areintegralto the implementationof severaloftheactionsapprovedin this decision. Thebenefits

of thebafflers couldbe achievedby othermeans,suchasincreasedflows throughthesouthern

Deltaandexportrestrictions,but thesemeasurescouldresultin anunreasonableuseofwateranda

significantreductionin watersuppliessouthandwestoftheDelta. In additionto havingbenefits,

thebafflerswill havesomeadverseeffects,which arediscussedbelow.

In Phase5 ofthehearing,theSWRCBreceivedevidenceon theeffectsof theSouthDelta

TemporaryBaffler Projectandthe ISDP on deltasmeltandits critical habitat,andon Sacramento

splittail.

A USFWSwitnesstestifiedthat theISDP andtemporarybafflerprogramsmayhavesignificant

adverseimpactson deltasmelt andits critical habitat,andon Sacramentosplittail. (USD1 16; R.T.

pp. 5461-5465.)Much ofthe testimony,however,addressedimpactsfrom componentsofthe

ISDPprogramotherthanthepermanentbafflersandimpactsresultingfrom theannual

constructionofthetemporarybafflers. TheUSFWSidentifiedthe following potentialimpactsof

thetemporarybarriers: increasedentrainmentatagriculturaldiversionsandattheCVP/SWP

facilities in thesouthernDelta, lossof shallowwaterhabitat,blockageor interferencewith up and

downstreammigration,changesin fish distribution,changesin hydrologyin thecentraland

southernDelta, increasesin watervelocitiesin somechannels,shifts in thepositionofX2,”

degradationof waterquality, andslightchangesin temperatureanddissolvedoxygenin the

vicinity of thebarriers. (USD1 16, p.2.) Basedon theUSFWSresponsesto cross-examination,

however,someofthepotentialimpactsidentifiedabovearenot fully supportedby theevidence.

(R.T.pp. 5512-5674.)Nevertheless,thebiological opinionissuedby theUSEWSfor the

temporarybafflersproject includesseveralmeasuresto minimize theincidentaltakeofdeltasmelt

andSacramentosplittail. (USD1 1 6b, pp.18-21.) TheDWRandtheUSBRwill be responsiblefor

developingappropriatemeasuresto reduceoravoid impactson thesespeciesfrom construction

andoperationof thepermanentbafflers.

‘~ X2 isthe locationof the 2 partsperthousandsalinitycontour(isohaline),onemeteroff thebottomof theestuary,as

measuredinkilometersupstreamfrom theGoldenGateBridge. Theabundanceof severalestuarinespecieshasbeen
correlatedwith X2. In the 1995 Bay-DeltaPlan,anelectricalconductivityvalueof2.64mmhos/cmisusedto
representtheX2 location..The SWRCBdoesnotexpectchangesin thelocationof X2 as a resultofthebarriers.
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The USFWSalsopresentedtestimonythatconstructionof thepermanentbafflerscould

temporarilyreducephysicalhabitatfor spawningandrearingdueto dredgingandconstructionof

additionallevees.(USD1 16, pp.1-2;R.T. p. 5463.) Exceptfor SanJoaquinfall-runchinook

salmon,constructionandoperationof thepermanentbafflerprojectwouldhavepotentially

significantadverseimpactsto fish, including Sacramentofall, latefall, winter, andspring-run

chinooksalmon,steelhead,stripedbass,Americanshad,white andgreensturgeon,deltasmelt,

longfin smelt,andSacramentosplittail. (USD1 16; R.T.pp. 5461-5465;SWRCB87; SWRCBle,

pp. [IX-14]-[IX-18] and[IX~41]-1IX-44].)Becausethepermanentbarrierswill be operableat

higherflows thanthe temporarybarriers,theywill be operableovera longerperiodeachyear.

This shouldimproveprotectionto SanJoaquinfall-runchinooksalmon,butcouldextendthe

periodofpotentialimpactsto otherspecies.

CCWD arguesthat theflow bafflerswill degradewaterquality atCCWD‘s intakesandadversely

impacttheLos VaquerosProject. Thewaterquality at CCWD’s intakescanbe affectedby the

differencein waterquality ofthe SacramentoandSanJoaquinrivers, thehydrologyoftheDelta,’2

andthedesignandoperationof thebafflers. Thepermanentbarrierswould reducethepercentage

ofhigh quality SacramentoRiver waterat CCWD’s intakesandincreasethepercentageoflower

quality SanJoaquinRiverwater. (R.T. pp. 3918-3925;CCWD 2.) CCWD estimatesthat typical

summeroperationofthe threeagriculturalbafflers in dryyearswould add3 ppmof chlorideat

CCWD’sRock Sloughintakeand9 ppm attheLos Vaquerosintake. (R.T. pp. 4230-4231;

CCWD 2, p. 9.) Theestimatesarebasedon modelingsimulationsperformedusing theFischer

DeltaModel for August1988. (CCWD 2, pp. 6-7.) Theexpectedreductionin waterqualityatLos

Vaquerosmay leadto areductionin thewaterqualitybenefitsoftheproject. CCWD arguesthat

this is an injury thatmustbe mitigated. CCWD proposesseveralmeasuresit believeswill mitigate

for anyreductionin waterqualityatits intakes,butprovidesno evidenceregardingthe

appropriatenessofthemeasures.This decisiondoesnotrequirethat themeasuresbe implemented

sinceit doesnotrequirethat thebarriersbe installed.

12 Deltahydrology affectingCCWD’s waterquality is primarily controlledby the percentageof SanJoaquinRiver

flow at CCWD’spumpsandSWP/CVPexports.
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TheDWRandUSBRcurrentlyaremodifying theISDP into anewprogramfor thesouthernDelta.

Consultationis continuingamongtheDWRandUSBRandtheUSFWS,NMFS, andDFG

concerningthe.effectsofthebafflersandothercomponentsof theprogramon aquaticresourcesin

theDelta. In theabsenceofafinal EIR forthebafflers,theSWRCB cannotordertheir

installation. Also,dueto theevolvingprogramstatusandpotentialfor significantadverseimpacts,

SWRCBactionregardingthe installationoroperationofthetemporaryorpermanentbafflersin

thesouthernDeltais not ripeatthis time. TheSWRCBdoes,however,encouragetheparties

developingtheprogramto find waysto attainthebenefitsofthebafflerswhile avoidingor

mitigatingtheadverseeffects. Thebenefitsofthebarriersappearto outweighthepotential

impacts.

6.0 RESPONSIBILITY OF PARTIES PROPOSINGTHE SAN JOAQUIN RIVER
AGREEMENT, AND ALTERNATIVES TO THE AGREEMENT

As providedabove,theprimarypurposeoftheBay-DeltaWaterRightsHearingis to determinethe

responsibilitiesofwaterright holdersto implementthe flow-dependentobjectivesin the 1995

Bay-DeltaPlan. Ultimately, theprocesswill resultin waterright changesthatwill supersedeD-

1485andOrderWR 98-09asthe regnlatorymechanismfor waterrights implementationofthe

flow-dependentwaterqualityobjectivesfor theBay-DeltaEstuary.

As an alternativeapproachto decidingtheresponsibilitiesofthewaterright holders,theSWRCB

gavethewaterright holdersan opportunityto reachsettlementagreementswith otherwaterright

holdersandinterestedpartiesproposingallocationsof responsibilityto meetthe flow-dependent

objectivesin the 1995Bay-DeltaPlan. IntheRevisedNoticeofPublicHearing,theSWRCB

notified thepartiesthat it would receiveevidenceduringthehearingon any agreementspresented

to it, andwouldconsideradoptingwaterright termsandconditionsconsistentwith the

agreements.’3The SJRAwaspresentedto theSWRCBasasettlementagreementproposingan

allocationofresponsibilityfor meetingtheApril-May objectivefor pulseflows from theSan

JoaquinRiver. (SJRGA2) The SJRAalsoprovidesfor somewaterfor theOctoberobjectivefor

13 In theabsenceof anagreement,theSWRCB’sapproachto allocatingresponsibilitywouldbeto fashionan

allocationthat it believesmitigatesthewaterrightholders’ impactson salinity andflow relatedimpactson the
Bay-DeltaEstuary. Such anapproachwould includeconsiderationof the factorsdiscussedinCalifornia Constitution,
ArticleX, section2, thepublictrustdoctrine,andapplicablestatutes,in additionto providinga reasonablemethodof
calculatingthe responsibilitiesof thewaterright holders.
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PublicLaw 86-488requiredassurancethat theSanLuis Drainwould beconstructed.

(SJREC4c.)52 In 1963 and1967, theSJRECfiled suitagainsttheUSBR. TheUSBRassuredthe

judgethata drainwould be constructed.(SJREC4e.) Nevertheless,theUSBRcontinuesto delay

makingprogresson anout-of-valleydrain. (R.T. pp. 6452-6467.)A USBRwitnesstestifiedthat

USBRhasno specificplansto improvequalityof theriverupstreamofVernalis.(R.T.pp. 6466,

6554.) TheUSBR hasbeendirectedby thecourtto initiate activities to resolvethedrainage

problemsin theSanJoaquinValley. It shouldproceedpromptlyto initiate suchactivitiesandfile

anynecessaryapplications.

The USBR’s actionshavecausedreducedwaterqualityofthe SanJoaquinRiver atVernalis.

Therefore,thisorderamendstheCVP permitsunderwhichtheUSBR deliverswaterto the

SanJoaquinbasinto requirethat theUSBRmeetthe 1995Bay-DeltaPlansalinity objectivesat

Vernalis. TheUSBRhaswide latitudein developinga programto achievethis result. TheUSBR

couldconsidersourcesofdilution waterotherthanNewMelonesReservoirandothermeansof

reducingthesalinityconcentrationin the southernDelta. This decisionconformsCondition5 of.

D-1422 to thesouthernDeltasalinity objectivesin the1995Bay-DeltaPlanandto thecurrent

BasinPlan.

If, in five years,modelingandplanningstudiesindicatethat salinityobjectiveswill notbe

consistentlyachieved,theUSBR shall reportto theChiefof theDivision ofWaterRightsall

activities thatweretakenin attemptingto meettheobjectives,including out-of-valleyalternatives.

10.3 Responsibility for Southern Delta Salinity ObjectivesDownstream ofVernalis

10.3.1 CausesofSalinity ConcentrationsDownstreamofVernalis

Waterquality in thesouthernDeltadownstreamofVernalisis influencedby SanJoaquinRiver

inflow; tidal action;diversionsof waterby theSWP,CVP, andlocalwaterusers;agricultural

returnflows; andchannelcapacity. (R.T. p. 3668;DWR 37, p. 8.) Thesalinityobjectivesfor the

52 In FirebaughCanalCo., etal. v. UnitedStatesofAmerica,etal., UnitedStatesCourtof Appeals,Ninth Circuit,

Nos. 95-15300and95-16641(opinionfiled February4, 2000),the federalCourtof Appealsconstruedthis statutein
light of subsequentlegislation,holdingthat theUSBR still hasanobligationunderthe SanLuis Act to provide
drainageservice,buthasdiscretionasto how it satisfiesthis requirement.
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interiorsouthernDeltacanby implementedby providingdilution flows, controllingin-Delta

dischargesof salts,orby usingmeasuresthataffect circulationin theDelta.

Diversionsin theDeltacancausehydrodynamicchangesthat affectwaterquality. Duringperiods

of highexportsandpeakifflgation, higherqualitywateris drawninto thesouthernDeltafrom the

Deltacross-channel,theMokelumneRiver, andGeorgianaSlough. Thesewatersmixwith and

improvethequalityof SanJoaquinflow. (DWR37,p. 8.) However,exportpumpingby theSWP

andtheCVPandin-Delta diversionsin thesouthernDeltaalsocausenull zones,areaswith little or

no circulation. Thesezoneshavelittle assimilativecapacityfor locally dischargedsalts. The lack

of circulationpreventsbetterqualitywaterthat is otherwiseavailablefrom themainchannelsfrom

fresheningthewaterin thesechannels.(R.T.pp. 3816-3818;DWR37, p. 9; SDWA 48; SDWA

34A; SDWA 27; SDWA39;SDWA 51.)

EvenwhensalinityobjectivesaremetatVernalis,the interior Deltaobjectivesaresometimes

exceeded.(R.T. p. 3677;SWRCB le, Figures[IX-19]-[IX-26]; SWRCB76.) Exceedanceofthe

objectivesin the interiorDeltais in partdueto waterquality impactswithin theDeltafrom in-

Deltairrigationactivities.(R.T. p. 7794.) SDWA arguesthat it doesnot addto thesalt load;

however,agriculturalactivity doesincreasethesalinity ofthewaterin theDeltachannels.

(R.T. pp. 3836-3847.)Irrigatorswithin theDeltacould implementwatermanagementmeasuresas

ameansofcontrollingsalt impactswithin theDeltachannels.(RT pp. 7869,7870.)

10.3.2 Actions toMeetInterior DeltaSalinity Objectives

Since1985,DWRhasbeenworkingto improveconditionsin thesouthernDelta. In 1987,DWR

andSDWA identifiedflow bafflersthat couldbe constructedin thesouthernDeltato enhance

waterlevelsandcirculation. TheDWR,theUSBR andtheSDWA haveagreedthat thesalinity

problemsin thesouthernDeltacanbe mitigatedusing thebafflerprogram. (R.T. pp. 3670,6339;

DWR37, Attachment1.) Thebafflerprogramis discussedin Part5ofthis decision. Since1991,

DWRhasbeeninstalling andoperatingtemporarybafflersto assistSDWA diversions. Permanent

bafflersareproposedascomponentsofthepreferredalternativefor the ISDP. (DWR 37.)

Althoughthethreeagencieshavereachedan agreementregardingthebafflers,theagreementhas

notbeensigned. (R.T. p. 3758.)
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DWR, SDWA, Stockton,andtheUSD1 presentedevidenceregardingthebafflers. Themain

benefitofthebafflersis improvedwaterlevelsin thesouthernDelta. (SWRCB 87, p. Sl.) The

bafflersalsobenefitwaterqualityby improvingcirculationin thesouthernDelta. (R.T. p. 7525.)

Thebafflersgenerallyimprovewaterquality in thesouthernDeltabecausesaltsotherwisetrapped

in thechannelsaretransportedoutof theareadueto theenhancedcirculation. (DWR37,

pp. 12-13.) Thebarriersreducetheamountofsalt importedby wayoftheDelta-MendotaCanal,

whichshouldresultin somelong-termimprovementin thequalityof theSanJoaquinRiver. (R.T.

p. 3905.) The improvedquality ofwaterdeliveredthroughtheDelta-MendotaCanalshouldresult

in improvementsto thesalinity ofdrainagewaterthatreturnsto theriver. (R.T. p. 3731.)

Theconstructionofpermanentbafflersaloneis not expectedto resultin attainmentofthewater

quality objectives. (R.T. pp. 3672,3710,3787-3788;DWR37, p. 15; SWRCB le,

pp. [IX 30]-[IX-4 1].) Theobjectivescanbemetconsistentlyonly by providingmoredilution or

by treatment. (R.T. p. 3737.) Themodelingstudiesindicatethatevenwhenthebafflersdo not

resultin attainmentofthestandards,waterquality generallyimprovesasa resultofthepermanent

barriers. Theexceptionis atBrandtBridgewherewaterquality mayworsenslightly attimes due

to baffleroperation.(R.T.p. 3677;DWR37, p. 18; SWRCB le, Figures[IX-19]-[IX-26].)

Bafflersmayresultin slightly worsewaterquality in themainstemofthe SanJoaquinRiver in the

Delta,butthemoresalinewateris quickly diluted. (DWR37.) Modelingshowsthatconstruction

andoperationofthe temporarybarriersshouldachievewaterquality of 1.0 mmhos/cmatthe

interior stationsundermosthydrologicconditions.

TheDWR andtheUSBR arepartially responsiblefor salinity problemsin thesouthernDelta

becauseofhydrologicchangesthatarecausedby exportpumping. Therefore,this orderamends

the exportpermitsoftheDWRandoftheUSBRto requiretheprojectsto takeactionsthatwill

achievethebenefitsofthepermanentbafflersin thesouthernDeltato helpmeetthe 1995

Bay-DeltaPlan’s interiorDeltasalinity objectivesby April 1, 2005. Until then,theDWRandthe

USBRwill be requiredto meetasalinity requirementof 1.0 mnThos/cm. If, afteractionsaretaken

to achievethebenefitsofbafflers,it is determinedthatit is not feasibleto fully implementthe

objectives,theSWRCBwill considerrevisingthe interiorDeltasalinityobjectiveswhenit reviews

the1995Bay-DeltaPlan. TheUSBRandtheDWRwill beresponsibleto takeany actions

requiredby CEQA, NEPA, andthe federalandStateESAprior to constructingthebarriers.
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10.4 Summary

The 1995 Bay-DeltaPlanincludessalinityobjectivesatVernalison theSanJoaquinRiverandat

threelocationsin the interiorof thesouthernDelta. Currently,theUSBRis theonlywaterright

holderwith responsibilityfor meetingsalinityobjectivesat Vernalisunderits waterrights. Prior

to. this decision,no waterright holderhashadresponsibilityundera waterright permitfor meeting

thethreeinteriorsouthernDeltasalinityobjectives.

Salinityproblemsin thesouthernDeltaresultfrom low flows in theSanJoaquinRiver and

dischargesof salinedrainagewaterto theriver. TheactionsoftheCVP aretheprincipalcausesof

thesalinity concentrationsexceedingtheobjectivesatVernalis. DownstreamofVernalis,salinity

is influencedby SanJoaquinRiver inflow, tidal action,diversionsofwaterby the SWP,GyP,and

localwaterusers,agriculturalreturnflows, andchannelcapacity. Measuresthat affect circulation

in theDelta,suchasbarriers,canhelp improvethesalinity concentrations.

ThisdecisionrequirestheUSBRto meettheVernalisobjectiveusingany measuresavailableto it.

ThisdecisionalsorequirestheDWRandtheUSBRto meeta salinity requirementof

1.0 mmhos/cmatthe interior southernDeltastations. Althoughthesalinity requirementis

applicableto all SWPandCVPwaterrights, it shouldnotbe construedasrequiringthat theSWP

ortheCVPmustusewaterfrom aparticularsourceif it hasanotherwayto meettherequirement.

Forexample,includingthesalinitycontrolrequirementin theFriantpermitsshouldnotbe

construedasdirectingtheUSBRto useFriantwater.

11.0 THE PETITION TO AUTHORIZE JOINT POINTS OF DIVERSION BY THE CVP

AND THE SWP

11.1 Background

OnFebruary28, 1995,theDWR andtheUSBR filed apetitionrequesting,amongotherthings,

that theirwaterrightpermits authorizingdiversionorrediversionofwaterin thesouthernDelta53

be amendedto addtheSWP’sHarvey0. BanksPumpingPlantasapointof diversionand

~ The permitssubjectto the petition are 16478, 16479, 16481, and 16482 (Applications 5630,14443, 14445A, and
17512) ofthe DWRand12721, 11967, 12722, 12723, 12727, 11315, 11316, 11968, 11969, 11970, 12860, 11971,
11972, 11973, and 12364 (Applications 5626, 5628, 9363,9364,9368,13370, 13371,15374,15375,15376,15764,
16767, 16768, 17374, and 17376) of the USBR.
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considerationsofthegreaterpublic interestrequiresthis action. Implementingthe‘objectivesis

in thegreaterpublic interest. The environmental,economic,andsocialbenefitsofimplementing

the 1995Bay-DeltaPlanoutweighthepotentialadverseenvironmentaleffectsthatarenot

avoidedor fully mitigated.

ORDER

IT IS HEREBY ORDEREDthatLicense1986 (Application23) andPermits11315, 11316,

11885, 11886, 11887, 11967, 11968, 11969, 11970, 11971, 11972, 11973, 12364, 12721, 12722,

12723, 12725, 12726, 12727, 12860, 15735, 16597, 16600 and 20245 (Applications 13370,

13371, 234, 1465, 5638, 5628, 15374, 15375, 15376, 16767, 16768, 17374, 17376, 5626, 9363,

9364, 9366, 9367, 9368, 15764, 22316, 14858A, 19304, and 14858B, respectively) of the

U.S. Bureau of Reclamation (USBR) and Permits 16478, 16479, 16481, 16482, and 16483

(Applications 5630, 14443, 14445A, 17512, and 175 14A, respectively) of the California

DepartmentofWaterResources(DWR) shallbe amendedby addingthe following termsand

conditions.* ThesePermits(CVP andSWPlicensesandpermits)areherebyorderedreplaced

with newupdatedandamendedpermitsthatwill containthetermsandconditionsspecified

hereinandall currenttermsandconditionsset forth in theoriginalpermitsandsubsequent

decisionsandorders.

1. Licensee/Permitteeshall ensurethat thewaterqualityobjectivesfor municipaland
industrialbeneficialusesandagriculturalbeneficialusesfor thewesternDelta,interior
Deltaandexportareaas setforth in Tables1 and2, attached,aremeton aninterimbasis,
not later thanNovember30, 2001,until theBoardadoptsa furtherdecisionin the
Bay-DeltaWaterRightsHearingassigningresponsibilityfor meetingtheseobjectives.77

2. Licensee/Permitteeshall ensurethat thewaterquality objectivesfor Deltaoutflow andfor
SacramentoRiver flow atRio Vista for fish andwildlife beneficialusesasset forth in
Table3, attached,aremet onaninterimbasis,notlaterthanNovember30, 2001,until the
Boardadoptsafurtherdecisionin theBay-DeltaWaterRightsHearingassigning
responsibilityfor meetingtheseobjectives.78

Table I on page 4 of this decision lists the projects associated with these water rights.

~ This condition does not mandate that the Licensee/Permittee use water under this license/permit if it uses other
sourcesof wateror othermeansto meetthis condition.
78 This conditiondoesnotmandatethat theLicensee/Permitteeusewaterunderthislicense/permitif it usesother

sourcesof wateror othermeansto meetthis condition.
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3. Licensee/Permitteeshall implementthewaterqualitycomplianceandbaselinemonitoring
planset forth in Table5 on an interimbasis,includingconstruction,maintenanceand
operationofall• necessarydevices,until theBoardadoptsafurtherdecisionin theBay-
DeltaWaterRightsHearingassigningresponsibilityfor meetingthe requirementsin
Table 5.

4. Licensee/Permitteeshall:

a. In consultationwith theU.S. FishandWildlife Service(USFWS),Departmentof
FishandGame(DEG), SanJoaquinRiverGroupAuthority (SJRGA),City and
CountyofSanFrancisco(CCSF),andCVP/SWPExportInterests,prepareafishery
monitoringplanfor theVernalisAdaptiveManagementPlan(VAMP) experiment
consistentwith theSJRAandwith thefindings in this decision.Theplanshall
specifystudy objectives,samplinglocations,methodology,andsamplingperiods.
Themonitoringplanshallbe submittedto theExecutiveDirectoroftheSWRCB
for approvalwithin 60 daysafterthedateofthisorder.

b. Conductthefisherymonitoringstudiesaccordingto themonitoringplanforthe
durationoftheVAMP/SJRA studyperiod,andsubmitresultsto theExecutive
DirectoroftheSWRCB on an annualbasis. A monitoringreportsummarizingthe
study methodologyandresultsfrom eachyear’sexperimentshall be submittedto
theExecutiveDirectorofthe SWRCBby December31 of eachyear. A final report
shall be submittedto theExecutiveDirectorof theSWRCBno laterthaneight
monthsfollowing completionoftheVAMP experiment.

5. Thecontinuingauthorityconditionshallbeupdatedto readas follows:

Pursuantto CaliforniaWaterCodeSections100and275 andthecommonlaw public
trustdoctrine,all rights andprivilegesunderthispermit, including methodof
diversion,methodofuse,andquantityofwaterdiverted, aresubjectto thecontinuing
authorityoftheBoardin accordancewith law and in the interestofthepublic welfare
to protectpublic trustusesandto preventwaste,unreasonableuse,unreasonable
methodofuse,orunreasonablemethodof diversionofsaidwater.

The continuingauthorityoftheBoardmaybeexercisedby imposingspecific
requirementsoverandabovethosecontainedin thispermitwith aview to
eliminatingwasteofwaterandto meetingthereasonablewaterrequirementsof
permittee/licenseewithoutunreasonabledrafton thesource. Permitteemaybe
requiredto implementawaterconservationplan,featuresofwhichmayincludebut
notnecessarilybe limited to: (1) reusingorreclaimingthewaterallocated;(2)using
waterreclaimedby anotherentity insteadof all orpartofthewaterallocated;
(3) restrictingdiversionsso asto eliminateagriculturaltailwateror to reducereturn
flow; (4) suppressingevaporationlossesfromwatersurfaces;(5) controlling
phreatophyticgrowth; and(6) installing,maintaining,andoperatingefficientwater
measuringdevices‘to assurecompliancewith thequantity limitations ofthispermit
andto determineaccuratelywateruseasagainstreasonablewaterrequirementfor
theauthorizedproject. No actionwill be takenpursuantto.thisparagraphunlessthe
Boarddetermines,afternoticeto affectedpartiesandopportunityfor hearing,that
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suchspecificrequirementsarephysicallyandfinancially feasibleandare
appropriateto theparticularsituation.

Thecontinuingauthorityof theBoardalsomaybe exercisedby imposingfurther
limitationson thediversionanduseofwaterby thepermitteein orderto protect
public trustuses.No actionwill be takenpursuantto this paragraphunlessthe
Boarddetermines,afternoticeto affectedpartiesandopportunityforhearing,that
suchactionis consistentwith CaliforniaConstitutionArticle X, Section2; is
consistentwith thepublic interest;andis necessaryto preserveorrestoretheuses
protectedby thepublic trust.

(0000012)

6. Thewaterqualityobjectivesconditionshallbe updatedto readas follows:

The quantityofwaterdivertedunderthispermitis subjectto modificationby theBoardif,
afternoticeto thepermittee/licenseeandan opportunityforhearing,theBoardfinds that such
modification is necessaryto meetwaterquality objectivesin waterqualitycontrolplans
which havebeenorhereaftermaybe establishedormodifiedpursuantto Division7 ofthe
WaterCode. No actionwill betakenpursuanttothisparagraphunlesstheBoardfinds that
(.1) adequateWastedischargerequirementshavebeenprescribedandarein effectwith
respectto all wastedischargeswhichhaveany substantialeffectuponwaterquality in the
areainvolved, and(2) thewaterqualityobjectivescannotbe achievedsolelythroughthe
controlofwastedischarges.

(0000013)

7. Saidpermits/licensesareamendedto includethe following EndangeredSpeciescondition:

Thispermitdoesnotauthorizeany actwhichresultsin the taking ofathreatenedor
endangeredspeciesorany actwhich is nowprohibited,orbecomesprohibitedin thefuture,
undereithertheCaliforniaEndangeredSpeciesAct (FishandGameCodesections2050to
2097)or the federalEndangeredSpeciesAct (16 U.S.C.A. sections1531 to 1544). If a
“take” will resultfrom anyactauthorizedunderthiswaterright, thepermittee/licensee
shallobtainauthorizationfor anincidentaltakeprior to constructionor operationofthe
project. Permittee/Licenseeshallbe responsiblefor meetingall requirementsofthe
applicableEndangeredSpeciesAct for theprojectauthorizedunderthis permit/license.

8. SWRCBDecision1485 (D-1485)orderedthatcertaintermsandconditionsin this
license/permitbeaddedor amended.Exceptasamendedordeletedherein,thetermsand
conditionssetforth in D-1485 remainin this license/permit.Thetermsandconditionsin
D-1485numbered2, 3, 4, 5, and8 arerescinded.

9. Condition6 of D-1485is amendedto read:

Uponrequestto andapprovaloftheExecutiveDirectorof theSWRCB,variationsin flow
for experimentalpurposesforprotectionandenhancementoffish andwildlife maybe
allowed;providedthatsuchvariationsin flow shallnotcauseviolationsof municipal,
industrialandagriculturalobjectivesin Tables1 and2.
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10. Condition7 of D-1485is amendedto read:

Fortheprotectionof SuisunMarsh,Licensee/Permitteeshallreportto theBoardby
September30 of eachyearon progresstowardimplementationofmitigationfacilities and
on waterqualityconditionsin theSuisunMarshduring theprevioussalinitycontrolseason.

11. To ensurecompliancewith thewaterquality objectives,to identify meaningfulchangesin
any significantwaterqualityparameterspotentiallyrelatedto operationof theSWPor the
CVP, andto revealtrendsin ecologicalchangespotentiallyrelatedto projectoperations,
Licensee/Permitteeshall, independentlyor in cooperationwith otheragenciesor
individuals:

a. PerformtheWaterQuality andBaselineMonitoringprogramdescribedin Table5
andin Figure4 ofthisOrder.

b. Conductongoingandfuturemonitoringsurveysasrecommendedby theDFG, the
USFWSor theNationalMarineFisheriesService(NMFS), andacceptableto the
ExecutiveDirectoroftheSWRCBconcerningfoodchainrelationships,fisheries
impacts,or impactsto brackishtidal marshes,astheyareaffectedby operationsof
theSWPor theCVPin theDeltaandSuisunMarsh.

c. Licensee/Permitteeshallmakeavailableto theBoardandothersinterestedparties
theresultsoftheabovemonitoringassoonaspracticable.Timely postingofthis
informationon the Internetwill satisfythis requirement.Licensee/Permitteeshall
submitto theExecutiveDirectoroftheSWRCB,by December1 ofeachyear,
annualreportssummarizingthepreviouscalendaryear’s findings anddetailing
future studyplans.

d. If Licensee/Permitteeanticipatesviolationsofthewaterquality objectivesor if such
violationshaveoccurred,Licensee/Permitteeshallprovideimmediatewritten
notificationto theExecutiveDirectorof theSWRCB.

e. Licensee/Permitteeshall evaluatetheWaterQuality ComplianceandBaseline
Monitoring onceeverythreeyearsto ensurethat thegoalsof themonitoring
programareattained.Licensee/Permitteeshall reportto theExecutiveDirectorof
theSWRCBtheconclusionsbaseduponthis evaluation. Licensee/Permitteemay
proposeappropriatemodificationsoftheprogramfor concurrenceoftheExecutive
DirectoroftheSWRCB.

IT IS FURTHERORDEREDthatPermits11315,11316,11967, 11968, 11969, 11970, 11971,

11972,.11973,12364, 12721, 12722, 12723,12727, and 12860(Applications 13370, 13371,5628,

15374, 15375, 15376, 16767, 16768, 17374, 17376, 5626, 9363, 9364, 9368, and 15764,

respectively)*of theUSBR(CVP exceptNew MelonesandFriant)shallbe amendedby addingthe

following termsandconditions:
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IT IS FURTHERORDEREDthatPermits16478, 16479, 16481,and 16482(Applications5630,

14443, 14445A, and 17512, respectively) * oftheDWR (SWPpermits)areamendedby addingthe

following termsandconditions:

1. In additionto all otherpointsofdiversionandrediversionauthorizedby this permit,
Clifton CourtForebay,locatedwithin theNW¼of theSE¼of ProjectedSection20,TiS,
R4E, MDB&M is addedasapointof diversionandpointofrediversion.

2. In additionto all otherpointsofdiversionandrediversionauthorizedby thispermit,
Permitteemaydivert or redivertwaterup to 4,600cfs attheTracyPumpingPlant,located
within theSW ¼of theSW ¼of ProjectedSection31, TiS, R4E,MDB&M subjectto the
permissionoftheUSBR. Thisauthorizationhasthreestagescorrespondingto exportrates
andlimitations on thepurposesfor which Permitteeis authorizedto divert or redivertwater
atthe TracyPumpingPlant.

a. All stagesofthis authorizationaresubjectto the following termsandconditions:

(1) Diversionby theDWRatTracyPumpingPlantis notauthorizedwhenthe
Deltais in excessconditions83and suchdiversioncausesthe locationof
X284to shiftupstreamso farthat:

(a) It is eastof ChippsIsland(75 riverkilometersupstreamofthe
GoldenGateBridge)duringthemonthsofFebruarythroughMay, or

(b) It is eastofCollinsville (81 river kilometersupstreamoftheGolden
GateBridge) during themonthsofJanuary,June,July, andAugust,
or

(c) During December it is east of Collinsville and Delta smelt are
presentatCCWD’spointof diversionunderPermits20749and
20750(Application20245).

(2) Any diversionby Permitteeat theTracyPumpingPlantthatcausestheDelta
to changefrom excessto balancedconditions~5shallbejuniorin priority to
Permits20749 and20750oftheContraCostaWaterDistrict.

(3) Permitteemaydivert or redivertwateratTracyPumpingPlantonly if a
responseplanto ensurethat waterlevelsin thesouthernDeltawill not be

83 Excess conditions existwhenupstreamreservoirreleasesplus unregulatednatural flow exceedSacramentoValley
inbasinuses,plusexports.

~“ For thepurposesof this term, X2 is the most downstream locationofeitherthemaximumdaily averageor the
14-dayrunningaverageofthe 2.64 ninihos/cmisohaline.
85 Balanced conditions exist when it is agreedby theSWP andthe CVP that releasesfromupstreamreservoirsplus
unregulatedflow approximatelyequalthewatersupplyneededto meetSacramentoValley inbasinuses,plusexports.
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loweredto theinjury ofwaterusersin thesouthernDeltahasbeenapproved
by theExecutiveDirectoroftheSWRCB. Permitteeshall preparethe
responseplanwith inputfrom thedesignatedrepresentativeoftheSDWA.

(4) All otherprovisionsoftheabovepermitsaremet.

(5) Permitteeshall developa responseplanto ensurethat thewater
quality in thesouthernandcentralDeltawill notbe significantly
degradedthroughoperationsoftheJointPointsofDiversionto the
injury ofwaterusersin thesouthernandcentralDelta. Suchaplan
shallbe preparedwith inputfrom thedesignatedrepresentativeof
theContraCostaWaterDistrict andapprovedby theChief,Division
ofWaterRights.

b. In Stage1, Permitteeis authorizedto divertor redivertwaterattheTracyPumping
Plantto recoverexportreductionstakento benefit fish, if exportsby the•Permittee
attheBanksPumpingPlantarereducedbelowtheapplicableexportlimits setforth
in Table3, attached.

(1) Theauthorizationto divert orredivertwaterattheTracyPumpingPlant
underStage1 is subjectto thefollowing provisions:

(a) Recoveryofexportreductionsshallnot causean increasein
annualexportsabovethatwhichwouldhavebeenexported
withoutuseoftheTracyPumpingPlant.

(b) Recoveryof exportreductionsusingtheTracyPumpingPlantshall
occurwithin twelvemonthsofthe time theexportsarereduced.

(c) BeforePermitteedivertsorredivertswateratTracyPumpingPlant,
Permitteeshall consultwith DFG, USFWS,andNMFS.
Consultationwith the CALFEDOperationsGroupestablishedunder
theFrameworkAgreementwill satisf~rthis requirement.Permittee
shallsubmitagreementson coordinatedoperationsunderthis
authorizationto the ExecutiveDirectoroftheSWRCBfor approval
andshall also,submitcompletedocumentationshowingthatno
additionalwaterwill be exportedbecauseoftheuseofthe Tracy
PumpingPlant,including themethodusedto makethis
determination.Authority is delegatedto theExecutiveDirectorof

• theSWRCBto acton theproposalif theconditionsset forth above
are met.

(2) TheExecutiveDirectorofthe SWRCBis authorizedto grantshort-term
exemptionsto theexportlimits in Stage1, for purposesastheExecutive
Directorof theSWRCBdeemsappropriate,providedthat suchexemptions
will nothavea significantadverseeffect on theenvironmentandwill not
causeinjury to otherlegal usersofwater.
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c. In Stage2, Permitteewill be authorizedto divertor redivertwaterattheTracy
PumpingPlantfor any purpose authorized under the above permits, subject to the
following.

(1) Permitteeshall developin consultationwith theUSBR,theDFG, the
USFWSandtheNMFS an operationsplanto protectfish andwildlife and
other legal users ofwater. Theoperationsplanshallbe submittedto the
Executive Director of the SWRCBfor approval atleast30 days prior to use
by theDWR ofTracyPumpingPlant. Theplanshallinclude,but notbe
limited to, the following elements:

(a) Theplanshallinclude specificmeasuresto avoidorminimizethe
effectsoftheexportoperationsatTracyPumpingPlanton
entrainmentandthrough-Deltasurvivalofchinooksalmon. The
plan shall include monitoring of environmentalconditionsandfish
abundance at upstream locations, as appropriate, to determine
vulnerability of chinook salmon to entrainment at Tracy Pumping
Plant. The plan shall include monitoring of entrainment at Tracy
Pumping Plant. The plan shall include the frequency and method of
data collection.

(b) The plan shall includeminimumsurvivallevelsofprotectionfor
chinook salmon. The minimum survival levels shall be used to
trigger consultation with fishery agencies regardingdataevaluation
and decision making to minimize or avoid the impact of pumping at
TracyPumpingPlant. Theplanshall identity’ theconsultation
processthatwill beusedincludingidentif~’ing thepartieswhowill
consult, howtheywill benotified,andatimeschedulefor decision
making.

(c) The plan shall include specific measures at Oroville Reservoir, to
avoid or minimize any adverse effects to chinook salmon when
Permittee is using Tracy Pumping Plant, if upstream or Delta
monitoring indicates that such impacts are occufflng. Measures may
include the reoperation of the Delta Cross Channel Gates, increasing
Delta outflow, or reducing exports at Tracy Pumping Plant.

(d) The plan shall include operating criteria to ensure that use of the
JPODdoes not significantly impact aquatic resources in upstream
areas due to changes in flow, water temperature, and reservoir water
levels.

(e) The plan shall include specific measures to protect other legal users
of water~

(f) The Plan shall includespecificmeasuresto mitigatesignificant
effects on recreation and cuftural resources at affected reservoirs.
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(2) TheExecutiveDirectoroftheSWRCBis authorizedto grantshort-term
exemptionsto theexportlimits in Stage2, for purposesastheExecutive
Directorof theSWRCBdeemsappropriate,providedthat suchexemptions
will nothaveasignificantadverseeffect on theenvironmentandwill not
causeinjury to otherlegalusersofwater.

d. In Stage3, Permitteewill be authorizedto divertor redivertwaterattheTracy
PumpingPlantfor any authorizedpurposeunderthe abovepermits,up to the
physicalcapacityoftheTracyPumpingPlant,subjectto completionofthe
following measures.

(1) Permitteeshallpreparean operationsplanacceptableto theExecutive
DirectoroftheSWRCBthatwill protectaquaticresourcesandtheirhabitat
andwill protectotherlegalusers-ofwater. Theoperationsplanshall include
thesameelementsrequiredfor Stage2. Permitteeshall preparethe
operationsplanin consultationwith theUSBR,USFWS,NMFS, andDFG.

(2) Permitteeshallprotectwaterlevelsin thesouthernDeltathroughmeasuresto
maintainwaterlevelsatelevationsadequatefor diversionofwaterfor
agricultuifaluses.This requirementcanbe satisfiedthroughconstructionand
operationofthreepermanenttidal bafflersin thesouthernDeltaor through
othermeasuresthatprotectwaterquality in thesouthernandcentralDelta
andprotectwaterlevelsatelevationsadequateto maintainagricultural
diversions. If constructionand operationoftidal bafflersis usedasabasis
for Stage3 operation,suchconstructionandoperationshallbe subjectto
certificationofaproject-levelEnvironmentalImpactReportby Permittee
that disclosesthe impactsofthetidal bafflers.

3. Licensee/Permitteeshallensurethat theSanJoaquinRiversalinity; easternSuisunMarsh
salinity; western Suisun Marsh salinity at Chadbourne Slough,atSunriseDuck Club
(station S-2 1), and Suisun Slough near Volanti Slough(stationS-42); and export limits for
fish and wildlife beneficial uses as set forth in Table 3, attached, are met.

7-

If any SuisunMarshsalinity objectivesattheabovelocationsareexceededatatime when
the SuisunMarshSalinity Control Gatesarebeingoperatedto themaximumextent,then
suchexceedancesshallnotbe consideredviolationsofthispermit/license.A detailed
operationsreportacceptableto theExecutiveDirectoroftheSWRCBregardingSuisun
MarshSalinity Control Gateoperationandacertificationfrom thepartiesthatthegates
wereoperatedto theextentpossiblemustbe submittedto receivethebenefitofthis
exception.

4. Permitteeis jointly responsiblewith theUSBRfor providingDeltaflows thatotherwise
might be allocatedto MokelumneRiverwaterright holders;

5. Permitteeshallprovidewaterto meetanyresponsibilityofwaterright holderswithin the
NorthDeltaWaterAgencyto provideflows to helpmeetthe 1995Bay-DeltaWater
Quality ControlPlanobjectivesaslongas the1981 contractbetweenNorthDeltaWater
Agency and the DWRis in effect.
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6. This permit is conditioned upon implementationof thewater quality objectivesfor
agriculturalbeneficialusesin thesouthernDelta,as specifiedin Table2, attached,atthe
following locationsin thesouthernDelta:

a. SanJoaquinRiveratBrandtBridge(InteragencyStationNo. C-6);

b. Old RivernearMiddle River(InteragencyStationNo. C-8; and

c. Old Riverat TracyRoadBridge (InteragencyStationNo. P-12).

Permitteehaslatitude in its methodfor implementingthewaterquality objectivesat
StationsC-6, C-8, andP-12,above;however,a bafflerprogramin thesouthernDeltamay
helpto ensurethat theobjectivesaremetattheselocations. If Permitteeexceedsthe
objectivesat stationsC-6, C-8, or P42,PermitteeshallprepareareportfortheExecutive
Director. TheExecutiveDirectorwill evaluatethe reportandmakearecommendationto
theSWRCBasto whetherenforcementactionis appropriateor thenoncomplianceis the
resultofactionsbeyondthecontrolofthePermittee.

IT IS FURTHERORDEREDthat Permit12860(Application15764)* of theUSBRshallbe

amendedby deletingPermitTerm2, whichcorrespondsto Term2 in SWRCBDecision1020.

IT IS FURTHERORDEREDthatLicense1986 (Application23) andPermits11315,11316,

11885, 11886, 11887, 11967, 11968, 11969, 11970, 11971, 11972, 11973, 12364, 12721, 12722,

12723, 12725, 12726, 12727, 12860, and 15735 (Applications 13370, 13371, 234, 1465, 5638,

5628, 15374, 15375, 15376, 16767, 16768, 17374, 17376, 5626, 9363, 9364, 9366, 9367, 9368,

15764, and 22316, respectively) of the USBR(CVP except NewMelones)areamendedby adding

the following permit condition:

1. This permit is conditioned upon implementation86 of the water quality objectives for
agriculturalbeneficialusesin the southernDelta,asspecifiedin Table2, attached, at the
following locationsin thesouthernDelta:

a. SanJoaquinRiveratAirport WayBridge,Vernalis(InteragencyStationNo. C-10);

b. SanJoaquinRiver atBrandtBridge(InteragencyStationNo. C-6);

c. Old River nearMiddle River(InteragencyStationNo. C-8); and

86 This condition does not mandate that the Licensee/Permittee use water under this license/permit to meetthis

condition if it uses other sources of water or other means to meet this condition.
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d. Old River atTracyRoadBridge(InteragencyStationNo. P-12).

Licensee/Permitteehaslatitude in its methodfor implementingthewaterqualityobjectives
at Stations C-6, C-8, and P-i 2, above; however, a baffler program in the southern Delta
may help to ensure that the objectives are met at these locations. If Licensee/Permittee
exceeds the objectives at stations C-6, C-8, or P-i 2, Licensee/Permitteeshallpreparea
reportfor theExecutiveDirector. TheExecutiveDirectorwill evaluatethe reportand
makearecommendationto theSWRCBasto whetherenforcementactionisappropriateor
thenoncomplianceis theresultof actionsbeyondthecontroloftheLicensee/Permittee.

Licensee/Peimitteeshall,atall times,meettheVernaliswaterquality objectivesfor
agriculturalbeneficialusesatVernalis. Licensee/Permitteemaymeettheseobjectives
throughflows orothermeasures.Licensee/Permitteeshalldevelopaprogramunderwhich
it will meettheseobjectivesconsistently. Licensee/Permitteeshall conductmodelingand
planningstudiesto evaluatetheeffectivenessofits programto meettheVernaliswater
quality objectives. If, within five years,Licensee/Permitteehasnotdevelopeda program
underwhich it. will consistentlyachievetheVernalisobjectives,Licensee/Permitteeshall
reportto theExecutiveDirectorofthe SWRCBall actionsit hastakenin attemptingto
meettheobjectives,including drainageandmanagementalternatives. TheExecutive
DirectoroftheSWRCBwill evaluatethereport‘and will decidewhetherfurtheraction
shouldbetakenby theSWRCBto ensurethattheobjectivesaremet.

Licensee/Permitteealsoshallreportanyexpectednoncomplianceassoonaspossible. The
reportofactionstakenshallbe submittedwithin threemonthsfollowing theperiodin
which therequirementsarenotmet.

IT IS FURTHERORDEREDthatPermits16597and 16600(Applications14858Aand19304,
* 87

respectively) oftheUSBR(NewMelonesstorage)areamendedas follows:

Term 1988 ofthesepermitsis replacedwith thefollowing term:

In conjunctionwith othermeasuresto controlsalinity,Permitteeshallreleasewaterfrom
NewMelones Reservoirto maintaintheVernalisagriculturalsalinity’ objectivespecifiedin
Table 2, attached.

Permittee shall release water from NewMelones Reservoir for water quality purposesso as
to maintainadissolvedoxygenconcentrationin theStanislausRiverasspecifiedin the
WaterQuality Control Planfor theSacramentoandSanJoaquinriver basins.

87 Conditions1, 2, and3 belowdonot mandate that the Permittee use water under these permits to meet these

conditionsif it usesothersourcesof wateror othermeansto meettheseconditions.
88 Term19 in thesepermitscorrespondsto Condition 5 ofWaterRightDecision1422.
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Licensee/Permitteeshall,atall times,meettheVernaliswaterqualityobjectivesfor
agricultural beneficial usesatVernalis. Licensee/Permitteemaymeettheseobjectives
through flows or other measures. Licensee/Permittee shall develop a program under which
it will meettheseobjectivesconsistently. Licensee/Permitteeshall conductmodelingand
planningstudiesto evaluatetheeffectivenessofits programto meettheVernaliswater
quality objectives.If, within five years,Licensee/Permitteehasnotdevelopedaprogram
underwhichit will consistentlyachievetheVernalisobjectives,Licensee/Permitteeshall
reportto theExecutiveDirectoroftheSWRCBall actionsit hastakenin attemptingto
meettheobjectives,including drainageandmanagementalternatives.TheExecutive
DirectoroftheSWRCBwill evaluatethereportandwill decidewhetherfurtheraction
shouldbe takenby theSWRCBto ensurethattheobjectivesaremet.

Permitteealsoshallreportanyexpectednoncomplianceassoonaspossible. Thereportof
actionstakenshallbe submittedwithin threemonthsfollowing theperiodin whichthe
requirements are not met.

In addition,Permitteeshall ensurethat thewaterquality objectivesfor agricultural
beneficial uses in the southern Delta, as specified in Table 2, attached,aremetatthe
following locations:

a. San Joaquin River atBrandtBridge (Interagency Station No. C-6);

b. Old River nearMiddle River (Interagency Station No. C-8); and

c. Old Riverat TracyRoadBridge(InteragencyStation No. P-12).

Permittee has latitude in its method for implementing the water quality objectives at
Stations C-6, C-8, and P-12, above; however, a baffler program in thesouthernDeltamay
help to ensurethat theobjectivesaremetat theselocations. If Permittee exceeds the
objectivesatstationsC-6, C-8, or P-12,Permitteeshallprepareareportfor theExecutive
Director. TheExecutiveDirectorwill evaluatethe reportandmakea recommendationto
the SWRCBas to whether enforcement actionis appropriateor thenoncomplianceis the
result of actionsbeyondthecontrolofthePermittee.

2. Permittee shall, on aninterimbasisuntil theBoardadoptsadecisionassigningpermanent
responsibility for meeting the water quality, objectives:

a. Ensure that the water quality objectivefor fish andwildlife beneficialusesfor
San Joaquin River flow atAirport Way Bridge,Vernalissetforth in Table 3 is met,
with the exception that during the April-May pulseflow periodwhile theSJRA is in
effect, experimentaltargetflows set forth in (b) belowmaybe providedin lieu of
meetingthis objective.

b. DuringtheApril-May pulseflow periodwhile theSJRA is in effect, maintainSan
JoaquinRiver flows atAirport Way Bridge,Vernalis,asfollows, in lieu ofmeeting
saidriver flow objective:
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Existing Flow (cfs) Target Flow (cfs)
0-1,999 2,000

2,000-3,199 3,200
3,200-4,449 4,450
4,450-5,699 5,700
5,700-6,999 7,000

7,000or greater Existing Flow

During yearswhenthe sumof thecurrentyear’s60-20-20indicatorandthe
previousyear’s60-20-20indicatoris seven(7) or greater,targetflows shallbe one
stephigherthanthoserequiredby theabovetable. ThePermitteeis not requiredto
meetthe targetflow during yearswhenthesumofthe currentyear’s
60-20-20indicatorandtheprevioustwo years’60-20-20indicatoris four (4) or
less, using the following table.

SJRBasin 60-20-20
Classification

60-20-20.
Indicator

Wet 5
Above normal 4

Belownormal 3

Dry 2
Critical 1

3. If theSanJoaquinRiver Agreement(SJRA) is dissolvedby thesignatorypartiesbeforeit
expires,thenPermitteeshallmeettheSanJoaquinRiver flow objectivesetforth in Table3
until theBoardestablishesalternativeimplementationoftheSanJoaquinRiverflow
objective.

IT IS FURTHERORDEREDthatPermit20245 (Application 14858B) * of the USBR(New

Melonesdirect diversion)is amendedby replacingCondition2189 ofthatpermitasfollows:

1. Fortheprotectionofwaterquality,no diversionis authorizedfor consumptiveusesunder
this permitunlessthe SanJoaquinRiver atAirport WayBridge,Vernalis,salinity objective
for agriculturalbeneficialuses,asspecifiedin Table2, attached,is metandthedissolved
oxygenobjectivesin theStanislausRiver aremet asspecifiedin theWaterQuality Control
Planfor theSacramentoandSanJoaquinRiverbasins.

Licensee/Permitteeshall,atall times,meettheVernaliswaterquality objectivesfor
agriculturalbeneficialusesatVernalis. Licensee/Permitteemaymeettheseobjectives

89 Term 21 in this permit corresponds to Condition12 of Water Right Decision 1616.
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throughflows orothermeasures.Licensee/Permitteeshalldevelopaprogramunderwhich
it will meettheseobjectivesconsistently. Licensee/Permitteeshall conductmodelingand
planningstudiesto evaluatetheeffectivenessof its programto meettheVemaliswater
quality objectives. If, within five years,Licensee/Permittee‘has notdevelopedaprogram
underwhichit will consistentlyachievetheVernalisobjectives,Licensee/Permitteeshall
reportto theExecutiveDirectoroftheSWRCBall actionsit hastakenin attemptingto
meet the objectives, including drainage and management alternatives. The Executive
Directorofthe SWRCBwill evaluatethe reportandwill decidewhetherfurtheraction
shouldbe takenby theSWRCBto ensurethattheobjectivesaremet.

Permitteealsoshallreportany expectednoncomplianceassoonaspossible. The reportof
actionstakenshall be submittedwithin threemonthsfollowing theperiodin which the
requirements are not met.

In addition,Permitteeshall ensurethat thewaterquality objectivesfor agricultural
beneficialusesin thesouthernDelta,asspecifiedin Table2, attached,aremetatthe
following locations:

a. San Joaquin River at Brandt Bridge (Interagency Station No. C-6);

b. Old RivernearMiddle River (InteragencyStationNo. C-8); and

c. Old River atTracyRoadBridge (InteragencyStationNo. P-12).

Permittee has latitude in its method for implementing the water quality objectivesat
Stations C-6, C-8, and P-12, above; however,abarrierprogramin thesouthernDeltamay
help to ensurethat theobjectivesaremet attheselocations. If Permitteeexceedsthe
objectivesatstationsC-6, C-8, orP-12,Permitteeshallprepareareportfor theExecutive
Director. TheExecutiveDirectorwill evaluatethereportandmakearecommendationto
theSWRCB asto whetherenforcementactionis appropriateor thenoncomplianceis the
resultofactionsbeyondthecontroloftheFermittee.

ITISFURTHERORDEREDthatPermits12721, 11967, 12722, 12723, 12725,12726, 12727,

11315, 11316, 11968, 11969, 12860, 11971, 11973, 12364, 15735, (Applications 5626, 5628,

9363, 9364, 9366, 9367, 9368, 13370, 13371, 15374, 15375, 15764, 16767, 17374, 17376, and

22316, respectively) of the USBR involvedin thepetitionedchangesof placeandPurposesofuse

shallbe amendedasfollows:

1. The purposeofuseis identifiedas: Ifflgation, Domestic,Municipal, Industrial,Fishand
Wildlife Enhancement, Salinity Control, Water Quality Control,Stockwateringand
Recreation.

2. The place of useis situatedwithin portionsofthefollowing counties,asshownon USBR
Map No. 214-208-12581on file with theBoard,andasfurtherdelineatedin theGIS maps
on file with theBoardandattachedto this Order.
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Table 5. Water Quality Compliance and Baseline Monitoring

Station
Number

Station
Description

I
Cont

1.
Rec.

•Physical/
CheIp~
ical

Multi-
para-
meters

Phyto-
plant-

ton

Zoos
planf-

ton
Benz
thos

C2 U SacramentoRiver @Coflinsville *

C3 A SacramentoRiver @ GreensLanding * * *

C4 U SanJoaquin River @SanAndreasLdg. *

C5 U Contra CostaCanal @Pumping Plant #1 *

C6 U SanJoaquin River ~ Brandt Bridge site *

C7 A SanJoaquin River @ MossdaleBridge *

CS U Old River near Middle River *

C9 • WestCanalat mouth ofCCForebayIntake * *

ClO • SanJoaquin River nearVernalis * *

C13 U MokelumneRiver ~ Terminous *

C14 U SacramentoRiver @Port Chicago *

C19 U CacheSlough@City ofVallejo Intake *

D4 A SacramentoRiver abovePoint Sacramel)to * * * *

D6 A SuisunBay @Bulls Head Pt. nr. Martinez * * * * *

D7 A Grizzly Bay @ Dolphinnr. SuisunSlough. * * * *

DS A SuisunBay offMiddle Point near Nichols * * *

D1O • SacramentoRiver ~ Chipps Island * *

D12 • SanJoaquin River @Antioch Ship Canal * *

D15 U SanJoaquin River @JerseyPoint *

D16 A SanJoaquin River ® Twitchell Island * *

D22 • SacramentoRiver @Emmaton *

D24 • SacramentoRiver below Rio vistaBridge * *

D26 A SanJoaquin River c~Potato Point * * *

D2SA A Old River near RanchoDelRio * * * * *

D29 U SanJoaquin River @PrisonersPoint *

D41 A SanPabloBay nearPinolePoint * * *

D41A A SanPabloBaynr. mouth ofPetalumaR. 1

1*

DMC1 • Delta-MendotaCanal at Tracy Pump. PIt. *

P8 A SanJoaquin River @Buckley Cove * * * *

P12 U OldRiver~TracyRoadBridge *

MD1O A Disappointment SloughnearBishop Cut

* * *

S21 U Chadbourne Slough@ SunriseDuck Club *

S35 A •GoodyearSI. @Morrow Is. Clubhouse *

S42 • SuisunSlough300’ so.ofVolanti Slough * *

S49 U MontezumaSloughnearBeldonLanding *

S64 U MontezumaSlough@National Steel

S97 A Cordelia Slough@Ibis Club

NZ032 A MontezumaSlough,2ndbendfrom mouth

• Compliancemonitoring station A Baselinemonitoring station • Complianceandbaselinemonitoring station
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Table 5. Water Quality Compliance and Baseline Monitoring (continued)
Station

Number

Station

Description ~ont
1

Pbysical/

I Cbesp-

ical

Multi-

para-

metei~

Phyto-

I planj-

ton

Zoo-

planj~-

ton•

Ben1I

thos
U SacramentoR. (I St. Bridge to Freeport)

(RSAC155)
*

A SanJoaquin R. (Turner Cut to Stockton)
(RSANO5O-RSANO6l)

*

U Barker SI. at No. Bay Aqueduct
(SLBAR3)

*

A Watersup~lv intakesfor waterfowl
man~~em~~areason Van Sickle island
andChipps Island

*

U Compliancemonitoring station A Baselinemonitoring station • Complianceandbaselinemonitoring station

I Continuous recorderonly (EC, dissolved oxygen, and/or temperature). For municipal and
industrial intake chlorides objectives, EC can be monitored and converted to chlorides.

2 Physical/chemical monitoring is conducted monthly at discrete sites and includes the following
parameters: water column depth, secchi, nutrient series (inorganic and organic N-P), water
temperature, dissolved oxygen, electrical conductivity, turbidity, and chlorophyll a. In addition, on-
board recording for vertical and horizontal profiles is conducted intermittently for the following
parameters: water temperature, dissolved oxygen, electrical conductivity, turbidity, and
chlorophyll a.

3 Multi-parameter monitoring is conducted continuously and provides telemetered data on the
following parameters: water temperature, pH, dissolved oxygen, electrical conductivity, turbidity,
chlorophyll a, wind speed and direction, solar radiation, air temperature, and tidal elevation.

4 Sampling occurs monthly at discrete sites.
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