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Stat~ of California 
State Water Resources Control Board 

DIVISION OF \VATER RIGHTS 
P.O. Box 2000, Sacramento, CA 95812-2000 

Info: (916) 341-5300, FAX: (916) 341·5-101), Weh: hup:t/www.wutcrtights.cu.f~.~ '; i :0\1 

PROTEST- APPLICATION 
B:.scd on En\·lronmenEa.l Consitleratlons, Public lnrcrest, Publlc Trust, anti Other Issues. 

(11 rolr~IS bas~d on I~JUitV TO I11UOit Ill GilTS 1houhJ"bu complt!lell ota .otbrr •Ida oUorm) 

APPLICATION _.....,;31~4_9_1_~------

1. I, (We) Modesto Irrigation District and Turlock Irrigation Distri'"t 

,., ,,, ' 
\ ~ t'• i 

Name of Protcstunt(s) · 
of c/o P.O. Box 4060, Modesto, CA 95352 ,(209 )526-7388 havcrc<~dcarcrullyacopy 
.. Mallln1:1 address and z.ip ~t.le ui'I)I'Ot"stant(S) 'l't:ltl'hunu Numb"r 
of. or a notice relative lo, Application 31491 or_-t.:lGr.......Su.co.~.n~.~ot .... t~F~a"'-~hUJet:.)!~'-----------

Noo,u utAptllh:ant 
to approprintc from West Meadows Springs, an unnamed Spring (aka Marco Spring) 

~a-::o=n"':!ld~a~n-..,....u..,...n..,.,n..,...am-e'""'d.- Spring (aka Polo Spring) ,Nam.:ufsourcc 

at a point at tbe fol 1 owing points. WitbiR the w 1/4 gf sw 1/4 gf SeErtieR 11' W~N I 
Rl7E, MDB&M; within the NW 1/4 of NE 1/4 of Section 22, T2N, Rl7E, MDB&Mr and 
within the NE 1/4 of NE 1/4 of Section 22, T2N, Rl7E, MOB&M, respectively. 

2. I. (We) protest lh~ above application on: 
~ ENVIRONMENTAt. ISSUES. ETC.; 

The approprintion will not best conserve ll1c public interest, wm hnve an ndvcrsc environmental impact and/or will adversely nfTcct a 
public trust usc of a navigable wnterwuy. • · 
a. Public interest protests shoulll c;learly indicate how the uppropriution will uffcct _thc public. . 
b. Environmcntul protest should identify specific impacts untl pro\·id\1 supponins recitals on issues such as: plants, nnlnuls or fish 

affected. erosion. pollution, :~esthetics, etc. 
c. Public trust protests must identify tho navigable wutcrs to bo affcctc~ ami how the project will impact public trust values. 
Protests of a general nature (not project specific) or opposcllto constitutional or lcgislatcll swtc policy \\-ill not be ac:ceplla.l. A request 
for information or for studies to be conlluctcd is nola prot.:sl. 

0 QTHER ISSUES. EJC.: 
The approprintion will be contrary to luw, will require ncc:css rights, will not bo in the State Water Resources Control Boanl's 
jurisdiction, or concerns other issues. 

Facts and, if applicable. points of law which support the foregoing allcgtulons Arc us follows: .See attached 

J. Under what conditions mny tbis protest be llisrcsanlcd om.l dismissed'] _ _.s..,.e._e~"'a ..... t..._t...,au..c.,.,h,..e~d-----__,.-----­
(Conditions should be a nuturo that the applicant can uddrcss :mil either accept or submit mitigating measures.) 

4. A true copy orthis protest lHls been served upon lhc npplic:mt __ L.q--"lla.L:Z~iii;;;;t.;~it"o~~iii:'i/~-~----

• For Uae purpose offilinu a prolcst, novigable \\'Diers include streams 
and lakes that may b c seasonally na,•igablc in smull rccreationul 
watcrcran. 

Dute: November ::5-, 2004 

Notes: Au:ach supplemental sheets 11s nc:ccss11ry. PMcsls must be filet! 
within the time sp~&:in&:'-' in lho notic:..: nl'opplil:~tiun 

PRO·APP (1..00) 

l1rotcsaont(s :lU\hori.~:~'l.l n:pR!lL'Il\atlv 
Scott T, Steffen 

l)'PU or J)rinl n11nw ond lhlc ut'~pNScntotivc, il'oppllc:tbl.: 
1231 ~leventh Street 

000687 



.. .... 

Attaclunent to Protest 
To Application 31491 

2. Facts and, if applicable, points of law which support the foregoing allegations are as 
follows: 

The proposed appropriation will not be in the public interest, will have an adverse 
environmental effect, and/or will adversely affect a public trust use of a navigable waterway. 

A. The Tuolumne River is a fully appropriated stream, with the Modesto and Turlock 
Irrigation Districts holding the earliest pre-1914 Water Rights on the Tuolumne River. Any 
upstream versions during drought years will be adverse to the Districts' rights and should not be 
pennitted by the Bo~d. 

B. The Application proposed a diversion period of January 1 ihrough December 31, 
of each year. Certain of these periods (primarily November 1 through May 30) coincide with 
Chinook Salmon spaWning, incubation, rearing and the peak juvenile chinook salmon out­
migration seasons. 

. The National Marine Fisheries Service has also listed 0. mykiss as threatened in the 
California Central Valley including tributaries such as .the Tuolumne River. The State Board 
should evaluate the effect of the proposed appropriation on the Tuolumne River salmon fishery, 
as well as the impact that such appropriation may have on the proposed listing. 

C. Modesto and Turlock Irrigation Districts are required to make minimum flow 
releases for the protection of salmon in the Tuolumne River below La Grange Dam, as 
prescribed in Article 37 of the Federal Energy Regulatory Commission ("FERC") license for the 
Don Pedro Project (FERC Project No. 2299). Any reduction in inflow to Don Pedro Reservoir 
could significantly affect the amount of water available for such required fish releases. The State 
Board should evaluate the effect of the proposed appropriation on the availability of water for 
fishery releases made by the Districts. 

D. The Districts have also agreed to certain water releases pursuant to the San 
Joaquin River Agreement and the Vernalis Adaptive Management Plan. Any reduction in inflow 
to Don Pedro Reservoir could also significantly affect the amount of water available for such 
additional releases. The State Board should evaluate the effect of the proposed appropriation on 
the availability of water for such releases. 

E. This Application would result in diversion of additional water beyond the 
amounts previously authorized under Pennit 20784. The State Board should evaluate the 
cumulative impacts of the diversions under this Application in light of the diversions occurring 
under Pennit 20784. 

F. The State Board has issued a Notice of Applications 31384 and 31443, dated 
November 5, 2004. Those Applications would allow the diversion to storage of an additional 
S 1 acre feet per year. The State Board should evaluate the cumulative impacts of the diversions 
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under this Application in light of the diversions that will occur ifthis Application and 
Application 31384 and 31443 are granted. 
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