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DECISION AMENDING WATER RIGHT PERMITS 

WITHIN THE SACRAMENTO-SAN JOAQUIN DELTA WATERSHED 

WHICH ARE SUBJECT TO 

STANDARD WATER RIGHT PERMIT TERM 80 

BY THE BOARD: 
* .. 5 

The State Water Resources Control Board (Board) having 

reserved jurisdiction through Standard Permit Term 80 over the 

season of diversion for over 500 water ri,ght permittees within 

the Sacramento-San Joaquin Delta watershed: notice of a hearing 

on possible adjustments to the season of diversion having been 

provided to Term 80 permittees and over 800 other interested 

parties: the Board having conducted a hearing on water 

availability on April 11, 12 and 13, 1983; Term 80 permittees, 

interested parties, and Board staff having appeared and 

presented evidence: legal briefs having been submitted;'the 

evidence and legal briefs having been received and duly 

considered: the Board finds as follows: 

1. Subject of Decision 

Since 1965, the Board has reserved jurisdiction over water 

right permits issued within the Sacramento-San Joaquin Delta 

watershed (Delta watershed) due to incomplete information 

regarding water availability. Through use of Standard Water 

Right Permit Term 80, the Board reserved jurisdiction to change 

the season of diversion when water availability becomes known 

with greater certainty. Information from recently completed 

1 
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studies of water availability and other evidence was presented 

at the Board hearing on April 11, 12, and 13, 1983. In 

accordance with the findings of the Board, the season of 0 

diversion for Term 80 water right permits shall be determined as 

specified in this decision. .rt t-_. 
2. Description of Watershed 

: 

The Sacramento-San Joaquin Delta watershed is the largest L %,I 

watershed in California. As shown in Figure 1, the Sacramento 

River and the San Joaquin Rivers flow into the Delta. The 

outflow from the Delta flows into Suisun Bay and then into San 

Francisco Bay. 

The availability of water for appropriative water right 

permittees is affected by the quantity which is needed to 

satisfy holders of prior rights and the quantity necessary for 

protection 

throughout 

demand for 

of other beneficial uses. The availability of water ’ 
0 

the Delta watershed is generally affected by the 

water of suitable quality within the Delta and Suisun 

Marsh. Without adequate freshwater outflow from the Delta into 

Suisun Bay, seawater intrudes into the Delta and degrades water 

quality. High salinity and low Delta outflows can be harmful to 

agricultural production, municipal and industrial uses of water, 

and to various species of fish and wildlife throughout the Bay- 

Delta estuary. 

The need for adequate flow to protect water quality in the 

Delta and Suisun Marsh affects water availability throughout the 
'& 4 

Delta watershed. Although local factors may affect water 

availability along a particular stream reach, such factors were 

0 1 , 
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not addressed in any detail by the studies presented at the 

hearing. Therefore, the adjustments to the season of diversion 

for Term 80 permittees made in this decision relate primarily to 

the effect of Delta and Suisun Marsh water quality needs on the 

availability of water for diversion throughout the Delta 

watershed. 

3. Standard Water Right Permit Term 80 

In exercise of the authority granted under Sections 1253 and 

1394 of the Water Code, the Board has included standard water 

right permit Term 80 in over 500 permits for diversion within 

the Delta watershed. The wording of Term 80 used prior to 1980 

is as follows: 

"The State Water Resources Control Board reserves 
jurisdiction over this permit for the purpose of conforming 
the season of diversion to later findings of the Board on 
prior applications involving water in the Sacramento River 
Basin and Delta. Action by the Board will be taken only 
after notice to interested parties and opportunity for 
hearing." 

From 1980 to the present, the wording of Term 80 has been as 

follows: 

"The State Water Resources Control Board reserves 
jurisdiction over this permit to change the season of 
diversion to conform to the results of a comprehensive 
analysis of the availability of unappropriated water in the 
[name of river basin or watershed]. Action to change the 
season of diversion will be taken only after notice to 
interested parties and opportunity for hearing." 

4. State and Federal Projects 

The Central Valley Project (CVP) operated by the Bureau of 

Reclamation (Bureau) and the State Water Project (SWP.1 operated 

by the Department of Water Resources (Department) substantially 
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alter flows within the Delta watershed. The major facilities of 

the SWP and CVP are shown in Figure 2. The CVP reservoirs 

include Clair Engle Lake on the Trinity River, Shasta Lake on 0 

the Sacramento River, Folsom Reservoir on the American River, 

New Melones Reservoir on the Stanislaus River and Millerton Lake 
!4' m-_ _ 

on the San Joaquin River. 

CVP canals include the Tehama-Colusa Canal on the Sacramento r. +. 

River, the Delta-Mendota Canal which transfers water from the 

Delta to the Delta-Mendota Pool on the San Joaquin River, and 

the Friant-Kern Canal which transfers water from Millerton Lake 

south to Bakersfield. SWP facilities include Lake Oroville, the 

California Aqueduct and the South Bay Aqueduct. The CVP and SWP 

jointly operate San Luis Reservoir, an offstream storage 

reservoir for water diverted from the Delta. 

The Projects1 store winter and spring runoff and then 
0 

release and transport it to satisfy demands within the 

SaCramentO River Basin, San Joaquin Basin, Tulare Basin, San 

Francisco Bay Area communities and Southern California 

communities. 

The term "Projects" refers jointly to the SWP and CVP. 
5 
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5. Delta Water Quality Standards 

Board Decision 1485 requires the Bureau and the Department 

to meet specified water quality standards in the Delta and 0 

Suisun Marsh established for agricultural uses, municipal and 

industrial uses, and fish and wildlife. Five categories of 
* 

water years were established: wet, above normal, below normal, ‘. ?-.‘ 

dry and critical. The standards vary in accordance with the 2 $3. 

runoff of each year. Less stringent standards were established 

for dry and critical years than for above normal and wet years. 

The underlying principle of the standards is that water quality 

in the Delta should be at least as good as what would have 

existed had the state and federal projects not been constructed, 

as limited by the constitutional mandate of reasonable use. 

(SWRCS Decision 1485, p. 10.) The effect of the standards is to 

require the Projects to release water from storage or to curtail 
0 

diversions when the flow entering the Delta would otherwise be 

insufficient to meet the water quality standards. 

In addition to the Decision 1485 standards, Decision 1422 

established a 500 parts per million total dissolved solids 

standard to be met at the Vernalis gaging station on the San 

Joaquin River at the southern boundary of the Delta. Decision 

1422 requires the Bureau to release conserved water from New 

Melones Reservoir if necessary to meet the specified standard. 
4 ,- 

The high salinity of the San Joaquin River is primarily due to 'k 

salts from irrigation return flows and reduced river flows. The ,+ Y 
Water released from storage in New Melones Reservoir serves to 

reduce the salinity levels of the San Joaquin River before it 

flows into the Delta. 
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The water quality standards established by Decisions 1485 

and 1422 may be amended or augmented as the result of future 

Board proceedings. The hearing on water availability, however, 

did not involve any detailed examination of water quality 

standards. All of the analyses of water availability using the 

methods proposed at the hearing were based on the assumption 

that all or portions of the existing Delta water quality 

standards apply. If the standards are changed in the future, 

the proposed methods are sufficiently flexible to allow for 

modification of the season of water availability based on 

revised standards. 

6. 

the 

Standard Water Right Permit Term 91 

Following Board Decision 1485, adopted on August 16, 1978, 

Bureau and the Department protested numerous water right 

applications within the Delta watershed. The protests were 

based on claims by the Bureau and the Department that diversion 

by new applicants at certain times would force the Projects to 

release more stored water to meet the Delta water quality 

standards established by Decision 1485. As an interim solution 

to the problem, the Board adopted Standard Water Right Permit 

Term 91 on March 25, 1980. The Term 91 Method of determining 

water availability was developed by the Bureau and the 

Department. 

applications 

after August 

The term has been placed in permits issued on 

for diversion within the Delta watershed filed 

16, 1978. 

Term 91 prohibits permittees from diverting water when 

stored Project water is being released to meet Delta water 

quality standards or other inbasin demands. Board Order WR 81- 

8 
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15, adopted 

determining 

on November 19, 1981, specifies a procedure for 

when this condition is occurring. Use of Term 91 

enabled resolution of most of the Bureau's and the Department's 

protests against new applications. Term 91 was adopted as an 

interim measure to allow processing of new water right 

applications pending development of a long-term method for 

determining when water is available for appropriation. The fact 

that water availability for Term 91 permittees was tied to Delta 

water quality standards, however, reflected the Board's view 

that it is proper for new appropriators to share in the 

responsibility of meeting Delta water quality standards by 

curtailing diversions. 

7. Water Availability Study -- 

TO develop a long-term solution to the water availability 

issue, the Board authorized a water availability study in 

Resolution 80-18, adopted on April 17, 1980. A hearing to 

discuss the scope of the study was held on January 19, 1981. 

The hearing was followed by four technical sessions of Board 

staff and interested parties held between June 8, 1982, and 

January 17, 1983. 

Staff had originally proposed a comprehensive analysis of 

water supply and demand which attempted to identify and quantify 

water usage by all diverters below the foothill reservoirs 

within the Delta watershed. (SWRCB Exh. 1, pp. 19-20.) This 

approach was discontinued due to the lack of adequate data for 

factors such as return flow, groundwater accretions, unmeasured 
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tributary inflow, riparian use, appropriative use, and Delta 

consumptive use. (RT (4/11/83), p. 14, lines 16-20; SWRCB Exh. 

1, p* 19.) 

After discontinuing the comprehensive analysis of water 
ri ,X -* + supply and demand, staff conducted an analysis of water 

..f,.' 
availability using the Term 91 Method and two new methods 

. r; 
designated as the Storage Release Tracking Method and the 

Natural Flow Tracking Method. In addition, staff evaluated 

additional limitations on water availability in the San Joaquin 

River Basin based on the water quality standard at Vernalis 

established by Decision 

availability which were 

are discussed at length 

Exh. 1). 

1422. The methods for determining water 

considered by staff prior to the hearing 

in the Prehearing Staff Report (SWRCB 

8. Hearing on Water Availability for Term 80 Permittees 

A hearing on water availability for Term 80 permittees was 

held in Sacramento on April 11, 12 and 13, 1983. Notice of the 

hearing was sent by certified mail to the addresses of record of 

a.11 Term 80 permittees. In addition, notice was sent by regular 

mail to all parties whose applications to appropriate water were 

pending before the Board and to over 800 other parties thought 

to have an interest in the matter. 

The following parties entered appearances at the hearing: 

Department of Water Resources, U. S. Bureau of Reclamation, 

Department of Fish and Game, Kenneth A. Torri, County of 

Tuolumne, State Water Contractors, San Francisco Bay Regional 

Water Quality Control Board, South Delta Water Agency, 

10 
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Environmental Defense Fund, Friends of the River, the Bay 

Institute of San Francisco and attorney Anne J. Schneider and 

engineer Donald E. Kienlen. The legal brief filed by Anne 

Schneider clarified that the appearance at the hearing by 

herself and Donald E. Kienlen was made on behalf of the 

following parties: Browns Valley Irrigtion District, Yolo 

County Flood Control and Water Conservation District, Burtis 

Jansen, Scheidel and Osterli Farming Company, Natomas Central 

Mutual Water Company, Gunnersfield Enterprises Inc., South 

Sutter Water District, Reclamation District No. 2068, Sacramento 

River, Contractors Association, 2047 Drain Water Users 

Association, East Contra Costa Irrrigation District, North Delta 

Water Agency, Newhall Land and Farming Company, Donald R. Frost 

and East Bay Municipal Water District. 

The hearing record was held open until May 29, 1983 to allow 

for submission of legal briefs. Briefs were filed by the Bureau 

of Reclamation, the Department of Water Resources, attorney Anne 

Schneider on behalf of the parties named above, the 

Environmental Defense Fund and Save San Francisco Bay 

Association. 

9. Methods of Determining Water Availability 

Several methodsfor determining water availability were 

presented at the hearing. Board staff discussed four methods: 

the Term 91 Method, the Storage Release Tracking Method, the 

Natural Flow Tracking Method, and the Vernalis Method. The 

Bureau proposed an alternative method refered to as the Delta 

11 
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Balance Method. The Department presented an analysis of water 

availability based on operations studies using 57 years of 

hydrologic record. 

Three methods (Term 91, Storage Release Tracking and Delta 

Balance Methods) can be used on a "real-time" basis. A real- 

time method can determine water availability based on actual 

conditions as they occur, rather than on the basis of historical 

conditions or a long-term average. Due to the wide variation in 

water availability from year to year, a real-time procedure 

allows for more efficient utilization of water supplies when 

they are available and better protection of prior rights when 

water supplies are scarce. 

As an alternative to a real-time procedure or a fixed season 

of diversion, the season of diversion specified in permits could 

be based upon the water year type (e.g., critical, dry, below 

normal., above normal, wet.) However, due to different ru,n-off 

patterns, water availability can vary considerably even amongst 

different years of the same water year type. (DWR Exh. 3-c, 

SWRCB Exh. 1, p.47, Table VII-2). Use of a real-time method for 

determining if water is available for diversion avoids this 

difficulty. 

10. Term 91 Method 

The Term 91 Method was developed by the Bureau and 

Department. Following input by other parties, a Board hearing 

and modification by the Board, Term 91 was adopted by the Board 

as an interim measure in 

0 
91 is described in Board 

\ 

1978. The method for implementing Term 

Order WR 81-15. 

12 
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Under the Term 91 Method, water is not available for 

diversion by Term 91 permittees when two conditions exist 

simultaneously. First, the Delta must be "in balance". The 0 

Delta is defined as being "in balance" when the CVP and SWP are 

being operated to meet water quality conditions in the Delta. 

The controlling conditions are usually water quality,standards + --m 

established by the Board. Water is considered to be available ~ ,-,l% 

for appropriation if the Delta is not "in balance". 

The second condition for the Term 91 Method relates to 

Project storage releases and exports. Under the Term 91 Method, 

water is not 

requirements 

available if Project exports plus "carriage water“ 

are less than Project storage releases and imports 

from the Trinity River. The availability of water using the 

Term 91 Method can be expressed by the following equation: 

AW = (EX + CW) - SR 

Where: AW = Available Water 

SR = Project Storage Releases 

plus Trinity River imports 

EX = Export Diversion through the 

Delta-Mendota Canal, Contra 

Costa Canal and California 

Aqueduct. 

cw = Carriage water, i.e the amount 

of additional Delta outflow 

required to compensate for 

currents created by the 

export pumps. 

13 
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If AW is greater than zero, then water is available for 

~ 0 \ diversion by Term 91 permittees. Water is not available for 

diversion when project storage releases plus Trinity River 

imports are greater than Project export diversions plus carriage 
'i b 
n- l d water. In this latter case, a portion of Project storage 

1 ,cG 
releases is assumed to be needed to maintain Delta water quality 

L 

standards. Additional upstream depletion of natural flows would 

require increased Project storage releases to meet Delta 

standards. 

Stated another way, water is considered available for Term 

91 permittees at all times when natural flow2 is sufficient to 

meet inbasin demands and Delta water quality standards. If the 

natural flow is sufficient to meet inbasin demands and the 

0 

Projects release stored water only to satisfy their export 

demands, then water is still considered available for Term 91 

permittees. This is true even though the Projects have large 

direct diversion rights under their early priority 

applications. (USBR Exh. 8, 9 and 10.) Since water is 

considered available for inbasin use by Term 91 permittees at 

times when the natural flow is insufficient to satisfy the 

Projects' earlier direct diversion export rights, the Term 91 

Method implicitly assumes that the watershed protection statutes 

apply to the 

11463.) The 

CVP and the 

method does 

- m 

SWP. (Water Code Sections 11128, 11460- 

not involve identifying the particular 

2 As used in this decision, the term "natural flow" refers to 
any surface water in the Delta watershed except for CVP/SWP 
storage releases. 

14 
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county within which water originates. Thus, it makes no 

assumptions with respect to the county of origin statutes. 

(Water Code Sections 10505 and 10505.5.) 

11. Storage Release Tracking Method: 

The Storage Release Tracking Method divides the Sacramento 

River Basin and Delta into seven reaches, three along the 

Sacramento River, two along the Feather River, one along the 

American River and one in the Delta. (sWRCB Exh. 1, p. 27.) 

The method provides a means of "tracking" storage releases from 

reach‘to reach, determining how much stored water was used 

within each reach and determining how much stored water enters 

the Delta. The method allows for determining water availability 

on each stream reach rather than assuming that it will be the 

same throughout the watershed. As with the Term 91 Method, the 

Storage Release Tracking Method implicitly assumes that the 

watershed protection statutes apply (Water Code Sections 11128, 

11460-11468), but it makes no assumptions with respect to the 

county of origin statutes. (Water Code Sections 10505, 

10505.5.) The operation of the method is described in the 

prehearing staff report (SWRCB Exh. 1, pp. 24-31.) 

The Storage Release Tracking Method was used to determine 

water availability during 1979, 1980, and 1981 using data 

available for those years. The results for the three years 

examined were similar to the results of the Term 91 Method with 

the exception Of the late summer when the Storage Release 

Tracking Method showed water to be available for approximately 

one week longer than shown by the Term 91 Method. (SWRCB Exh. 

1, p. 42.) 

15 
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The Storage Release Tracking Method was developed as a real- 

time method of determining water availability based on actual 

data. The method was not used to determine water availability 

for years before 1979 because the Project storage releases were 

not yet governed by the water quality standards established by 

Decision 1485. In order to examine water availability for 

earlier years, Board staff developed the Natural Flow Tracking 

Method. 

12. Natural Flow Tracking Method 

The Natural Flow Tracking Method tracks releases of stored 

water using the same procedure as the Storage Release Tracking 

Method until the water reaches the Delta. The amount of, 

unappropriated water within the Delta is calculated by 

subtracting the quantity of storage release entering the Delta, 

Delta consumptive use and Delta outflow requirements from.the 

total Delta inflow. This can be expressed by the following 

equation: 

WA = IN - SR - CU - DO 

Where: WA = water availability, i.e., the 

amount of unappropriated water 

within the Delta 

IN = total Delta inflow plus Delta * 

precipitation 

SR = storage release entering the Delta 

cu = Delta consumptive use 

DO = Delta outflow requirement 

16 
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Further explanation of the Natural Flow Tracking Method and 

the sources of data used in the above equation are provided in 

the prehearing staff report. (SWRCB Exh. 1, pp. 31-33, 41-47.) 

The Board staff presented an analysis of the season of water 

availability for the 22-year period from 1960 through 1981 using 

the Natural Flow Tracking Method. The analysis was based on 

historical data reflecting the level of development for the 

years considered but with the assumption that the D-1485 Delta 

outflow requirements applied. The results presented in Table 

VII-2 of the prehearin,g staff report show that the Delta was 

u,sually the controlling reach for determining water availability 

throughout the Sacramento River Basin and Delta. (SWRCB Exh. 1, 

p. 47.) 

13. Department of Water Resources Operations Studies 

The Department of Water Resources presented DWR Exhibits 3-A 

and DWR 3-C which show the results of an analysis of water 

availability using th,e Term 91 Method and data from the 

Department's operations studies for the 57 year period from 1922 

through 1978. (RT (4/11/83, p. 165, line 8 to pa 168, line 5.) 

The season of water availability varied from year-round 

availability in some years to as little as seven months 

availability in other years. (DWR Exh. 3-A.) The median season 

of unavailability was from June 11 to August 27. 

The Department also presented DWR Exhibits 3-B and 3-D which 

set forth the results of an analysis of water availability using 

a variation of the Storage Release Tracking Method and data from 

the Department's operations studies for the same 57-year 

17 

EXHIBIT WR-25 



.I 
period. The Department's.test~~~X. indicates that when using ,, .“_ 

data from Department operations studies, the season of water 
, 

availability is the same using the equations proposed by Board 

Staff for either the Natural Flow Tracking Method or the Storage 
1 

.y -4 
3 Release Tracking Method. (RT (4/11/83), p. 168, line 18 to p. 

169, line 15.)3 For the 57-year period examined, the median 
Pi 1 ‘. -:. 

season of unavailability of water,,..u,nd.er the Department's use of 
. . ...’ 'Y. ‘1 _. .‘s.,‘:.‘.,:_I. _y, ;, )’ ,, 

. ..I.., __ ._’ ,.,. ^_ ,. ). 
a tracking method approach is from June 'i0 to August 22. (RT 

(4/11/83), p. 176, lines 21-25.) 

14. Bureau of Reclamation Delta Balance Method 

The Bureau of Reclamation proposed that water availability 

for Term 80 permittees be determined by a method referred to as 

the Delta Balance Method. (RT (4/12/83), pp. 99-105.) Under 

this method, water is not available for Term 80 permittees 

whenever the Delta is "in balance,". The Bureau considers the 

Delta to be "in balance" whenever the CVP and SWP are operated 

to meet water quality 

operation decisions. 

p.2). When the Delta 

standards in the Delta through specific 
$7,. ; 

(Written Testimony of John A. Renning, 

is in balance, all available water is 

3 The analysis reflected in DWR Exhibits 3-B and 3-D requires 
consumptive use estimates for water use within the Delta. (RT 
(4/12/83), p* 35, lines 6-118.) Similar consumptive use 
estimates were used in the Natural Flow Tracking Method, but not 
in the Storage Release Tracking Method developed by Board 
staff. Therefore, despite the words "Storage Tracking Method" 
in the titles of DWR Exhibits, 3;_B. and 3-D, the method reflected 
in those exhibits should not be 'confu'se;d with the Board's 
Storage Release Tracking Method&. 
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being fully utilized by existing in-basin use, project export, 

Delta consumptive use, and Delta outflow. (RT (4/12/83), p.99, 

lines 17-20.) Bureau Exhibit 12 shows the period of'time in. 0 

which the Delta was in balance for the years 1970 through 1982. 

The exhibit shows that the season of water availability 

determined by the Delta Balance Method is generally much shorter ’ 

than the season calculated by any other method. i -3 

In addition to the Bureau's analysis of the period of 

availability under actual conditions for 1970 through 1982, the 

Bureau also used the Delta Balance Method to analyze when water 

was available over a 50-year period assuming a 1980 level of 

development. Bureau Exhibits 15 and 17 show the season of water 

availability using the Delta Balance Method assuming that 

Decision 1485 standards apply. The period of water availability 

for Term 80 permittees using the Delta Balance Method is 

generally reduced by one to three months over what is shown by 

the Department's historical analysis using a tracking method for 

a similar period of time. In the drought years of 1976 and 

1977, the Delta Balance Method showed the period of water 

availability to be about six months shorter than shown by the 

Department's historical analysis using a tracking method. (RT 

(4/12/83), p. 103, lines 7-26.) 

The Delta Balance Method incorporates legal assumptions 

which are consistent with the position stated in the Bureau's 

post-hearing brief. These assumptions are that the watershed 

protection and county of origin statutes are not applicable to 

the Bureau and that the Bureau retains rights to all return 

$ _, 
. 

, 
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,- 

I 

0 

q - _* . . 

0 

_ a’ 

flows from all water delivered under the Bureau‘s rights. (RT 

(4/12/83), p. 104, line 17 to p. 105, line 2, "Statement In 

Support of Bureau of Reclamation," May 31, 1983 pp. 5, 9). 

15. Comparison of Methods 

The three real-time methods for determining water 

availability in the Delta watershed which were presented at the 

hearing are the Term 91 Method, the Board's Storage Release 

Tracking Method, and the Bureau's Delta Balance Method. The 

Board's Natural Flow Tracking Method and the Department's 

operations studies were presented to provide historical 

information on water availability rather than as proposals for. 

determining water availability for Term 80 permittees on a real- 

time basis. 

Of the three real-time methods, the Bureau's Delta Balance 

Method estimated considerably shorter periods of water 

availability. The primary reason for the difference is that the 

Delta Balance Method assumes that the watershed protection 

statutes are-not applicable to the Central Valley Project. 

4/12/83 p. 128, line 8 - p. 129, line 7). This assumption 

(RT 

would 

allow the CVP to meet its water export requirements completely 

with water diverted from the natural flow before later priority 

appropriators for in-basin use may divert. Since CVP direct 

diversion permits issued prior to 1965 have an earlier priority 

than virtually all Term 80 permits, the period of water 
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availability to most Term 80 permittees would be greatly reduced 

using the Delta Balance Method. 4 

As discussed in Section 26, herein, the Bureau's position on 

the watershed protection statutes is contrary to several past 

decisions of,this Board, the express language of Water Code 

Section 11128, and the clear implication of the Sup&e Court 

decision in California v. United States (1978) 438 U.S. 465, 98 

S Ct. 2985. For this reason, the Board finds the Delta Balance 

Method to be an unacceptable procedure for determining water 

availability for Term 80 permittees. 

'AS is the case with the Term 91 approach and the Storage 

Release Tracking Method, the Delta Balance Method does not 

involve identification of water on the basis of the county in 

which it originates. Applicability of the county of origin 

statutes to the CVP (Water Code Sections 10505 and 10505.5) does 

not appear to be a relevant issue for purposes of this decision. 

The record does not establish what 

differing assumptions regarding rights 

on the season of diversion for Term 80 

(4/12/83) p. 118 line 9 to p. 121 line 

the effect of the 

to return flow would be 

permittees. (RT 

7). However, the Board 

believes that the assumption in the Delta Balance Method that 

the Bureau holds an automatic right to all CVP return flows is 

4 The Bureau assumed that all Term 80 permittees have a later 
priority than CVP direct diversion rights. At least one permit 
has an earlier priority. However, the issue is not critical for 
our purposes since the Board finds the legal assumptions of the 
Delta Balance Method to be erroneous and the method is therefore 
unacceptable. 

0 
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17.) 

The general limitation of the Term 91 Method is that it 

assumes that all stored water released from CVP and SWP 

reservoirs actually reaches 'the Delta. While this is not the 

case during midsummer it does appear to be the case in late 

summer, when water again becomes available for appropriation. 5 

In establishing the season of water availability, the Board is 

primarily concerned with the time when water either becomes 

available or unavailable. The Term 91 Method appears to provide 

a close approximation of that time. 

inconsistent with the Bureau's apparent practice of applying for 

rights to redivert return flow. (RT (4/12/83) p. 121, line 8 to 

P* 122, line 13; Decision 990, p. 32.) 

The Term 91 Method and the Storage Release Tracking Method 

showed similar seasons of water availability. The major 

objections to the Storage Release Tracking Method were that it 

treats all return flow from the Colusa Basin Drain as part of 

the natural supply available for appropriation, and that it 

requires data which is not as readily available or as reliable 

as the data used for the Term 91 Method. (RT (4/U/83) p. 154, 

line 3 to p. 155, line 7; p. 181, line 19 to p. 183, line 7; RT 

(4/12/83) p. 108, lines 15-23; p. 152, line 5 to p. 153, line 

5 See SWRCB Exh. 1 p. 39, Figure VII-l which shows water 
availability as determined by the Term 91 Method and the Storage 
Release Tracking Method. The difference between the two values 
for any month indicates the amount of stored water releases used 
upstream of the Delta. 
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Another assumption of the Term 91 Method is that the 

carriage water values used in the Term 91 calculations 

accurately reflect actual conditions. During the Department's 

testimony, questions were raised as to the flows assumed to be 

needed to meet water quality standards during September in their 

operation studies. The flows the Department used in their 

operation studies are substantially higher than those assumed in 

the Board's natural flow tracking method. The testimony' 

indicates that these higher flows may be due to "ramping 

flows6 needed by the projects to meet the October Suisun 

Marsh Standards (RT (4/12/83) p. 16, line 8-p.18, line 26). The 

Department asserts that such ramping flows should be treated 

similar to the Delta standards since these flows assist the 

projects in meeting Delta standards. However, ramping flows 

could also be considered a project responsibility similar to 

carriage water since these flows allow more consistent project 

operations from month to 

in October. 

During this hearing, 

adequacy of the carriage 

calculations. They vary 

month and more operational flexibility 

no testimony was presented on the 

water numbers used in the Term 91 

depending on the Board's Delta 

0 

P’ 
‘- L . 

I 

0 

6 $ 
Water quality standards in the Delta and Suisun Marsh may 

L 

call for substantially better water quality conditions to exist 
in one month than in the preceeding month. In order to deal 
with this situation, project operators take actions which will 
incrementally increase Delta outflow required to meet the 
standard of a subsequent month, even though such higher flows 0 
may not be required to meet the standards of the present month. 
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standards, export rates and San Joaquin River flow. The Board's 

Delta standards are to be extensively reviewed beginning in 

August 1986 or earlier. During the hearing leading to revised 

Delta standards, the concerns raised here regarding the 

September ramping flows can be more thoroughly addressed. 

In light of all the evidence, the Board finds the Term 91 

Method to be a simple and acceptable method for determining 

water availability on a real-time basis. The Storage Release 

Tracking Method requires more data and at the present time does 

not yield substantially different results. 

A practical problem with both the Term 91 Method and the 

Storage Release Tracking Method is that the change from non- 

availability to availability of water is not rapid. Although 

the change in spring or early summer is quite sudden, the late 

summer change is not well defined. Staff analysis of daily data 

for the late summer period showed that both methods indicate 

brief periods in which water is available during a three week 

period before water becomes available for the remainder of the 

season. It would not be practical to notify permittees of each 

brief change in water availability. For this reason, the .Board 

will notify permittees that they may begin diverting on 

September 1 except in years where water will not be available 

for significantly longer or where the season has been further 

restricted due to local conditions. In those years when water 

will not be available until significantly after September 1, the 

Board will notify permittees as appropriate- 
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16. Deletion of Term 91 From Permits For Small Quantities of 

Water And Permits For Certain Power Projects ----- 

The months of July and August are currently excluded from 

the season of ,diversion specified in all Term 80 permits. In 

some areas, the Board has excluded additional periods o,f time .V+ -._ 
where necessary for .protection of local prior rights, fish flow 

requirements and other restrictions imposed by adjudica- -s 

tions. Until the adoption of Term 91 as an interim measure in 

1978, the Board made no general effort to regulate water users' 

season of diversion on a real-time basis. Permits were issued 

for a fixed season of diversion with the understanding that 

water may not always be available to a later permittee after 

satisfying the rights of riparians and earlier appropriators. 

The large yearly variations in availability of water, together 

with the existence of a method for determining water 
0 

availability on a real-time basis, however, support adoption of 

a new approach toward specifying the season of diversion 

authorized in permits for relatively large quantities of water. 

Table 1 below shows the total quantity of direct diversion 

authorized by Term 80 permits excluding permits held by the 

Bureau. 

9.. 
. 
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TABLE1 

0 
Diversion 
Rate (cfs) 

‘% 0.0 - 0.09 
__i 0.10 - 3 0.49 

0.50 - 0.99 
1.00 - 1.99 .k. F *- 2.00 - ‘r 3.00 
>3.00 

Total 

Direct Diversion by Term 80 Permittes 

No % of Total - 

57 36 
30 19 
12 7 
20 12 
9 6 

20 
100% 

Amount of Water 
cfs % of Total 

3 0.5 
8 1.4 
8 1.4 

26 4.4 
20 3.4 

521 88.9 
586 100.0% 

As Table 1 indicates, there are a total of 160 Term 80 

permits with a total direct diversion of 586 cubic feet per 

second (cfs). There are 61 permits with a direct diversion rate 

of 1.0 cfs or more. These permits represent 38% of the total 

number of permits, but account for 97% of the water that is 

diverted. 

0 
TABLE 2 

Storage by Term 80 Permittees 

Storage 
Amount (af) 

Permits 
No % of Total - 

Amount 
af % of Total 

0 - 9.9 181 48 662 1 
10 - 99.9 176 46 5,007 6 

100 - 1,000 20 5 6,823 9 
>l,OOO 

Total 
5 

382 
1 

100% 
66,400 84 
78,892 155% : 

. z . 

As shown on Table 2, there are 382 term 80 permits for 

total storage of 78,892 acre-feet (AF). There are 25 permits 

‘C . for storage demand of 100 AF or more. These 25 permits account 

for 6% of the total number of permits but account for 93% of the 

stored water. 

0 
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All permits are subject to prior rights. There is no legal 

requirement that the Board formally regulate a permittee's 

season of diversion on a real-time basis. With limited 0 

exceptions, real-time regulation of diverters has traditionally 

been the function of a water-master. From the above tables, it 
‘ 

is clear that most of the benefits of real-time regulation of 
P i?. 

Term 80 permittees can be achieved by focusing on relatively few 
_, *A 

permits. The Board finds that in view of the small quantity of 

water involved, it is inefficient to establish real-time 

regulation of hundreds of parties diverting small quantities of 

water. Therefore, at this time, the Board will apply the Term 

91 Method of determining water availability only to those Term 

80 permits which authorize direct diversion at a rate of 1.0 cfs 

or more or which authorize diversion to storage of 100 AF per 

year or more. Term 80 permits which authorize diversion of 
0 

smaller quantities of water will continue to be subject to a 

fixed season of diversion except for those permits which will 

receive Term 93 as.specified in paragraph 7 of the order. 

Term 91 has been included as an interim condition of all 

permits in the Delta watershed issued on applications filed 

after August 16, 1978. The term has been included in such 

permits without regard to the quantity of water involved. For 

the reasons discussed, Term 91 will remain in those permits 

which authorize direct diversion at a rate of 1.0 cfs or more or . 

which authorize diversion to storage of 100 AF per year or E . 
more. Term 91 will be deleted from permits authorizing 

diversion of smaller quantities of water and such permits will 
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be subject to a fixed season of diversion as described in 

Section 17. Term 91 will also be deleted from permits 

authorizing diversion of water for power generation provided 

such projects do not change the streamflow regime in a way which 

alters the rate or quantity of flow entering the Delta. 

17. Determination of Fixed Season of Diversion for Minor 

Water Users 

The fixed seasons of diversion specified in Term 80 permits 

are generally based upon the results of previous studies showing 

that water was available at the time in question during half or 

more of the years of record. With certain exceptions, if water 

was 

the 

shown to be available during more than half the years, then 

period in question was included in the season of diversion. 

The results of several analyses of historic water 

availability in the Delta watershed were presented at the 

hearing. The Department's 57-year analysis using the Term 91 

Method and data from the Department's operations studies show 

the median season of unavailability to be between June 11 and 

August 27. (Calculation of median season of diversion from DWR 

Exh. 6). The Department's analysis using the same data and 

their "Storage Tracking Method" shows the median season of 

unavailability to be between June 10 and August 22. (RT 

(4/11/83) p. 176 lines 21-25). Board staff's analysis using the 

Natural Flow Tracking Method and historical data for a 22-year 
x . 

period shows the median season of unavailability to be between 

June 12 and August 15. (SWRCB Exh. 1, Figure VII-3, p. 44). 
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The analyses agree that water is generally not available 

from mid-June until mid or late August. As discussed in Section 

15, the Term 91 Method will be used for determining the season 

of diversion for permittees who will be regulated on a real-time 

basis. It is appropriate to apply a method based on the same 

underlying assumptions when determining the median season of 

water availability for permittees who receive a fixed season. 

Using the findings of the Department's 57 year analysis under 

the Term 91 Method would result in excluding the period of June 

ll-August 27 from the fixed season of diversion for permittees 

diverting small quantities of water. However, the Board 

recognizes that the dates of availability determined in the 

study are approximations and that the season of diversion 

specified in permits has traditionally been specified in monthly 

or bi-weekly periods. Therefore, the Board concludes that the 

fixed season of diversion for Term 80 permittees diverting less 

than 1.0 cfs by direct diversion or less than 100 AF to storage 

should exclude the period from June 16 to August 31. The one 

exception to this conclusion is that permittees who do not have 

hydraulic continuity with the Delta should be allowed to 

continue diverting subject to the conditions of their permits. 

(See Section 19 j. \ 

18. Relationship of Delta Demands and Local Demands to Season ---- 

of Diversion 

All water users 

to share in meeting 

in the Delta watershed have a responsibility 

Delta water quality needs for riparian and 

other uses. (See discussion in Section 22). Therefore, it is 

; i 
i 

._t . 

0 
29 

EXHIBIT WR-25 



0 

t 
--- ,. 

I 

,. ‘:c 

s . 

proper for Term 80 permittees throughout the watershed to 

diverting water when all remaining natural flow is needed 

maintaining water quality in the Delta and Suisun Marsh. 

stop 

for 

Although the season of water availability in areas tributary to 

the Delta may be shorter due to local demands, it cannot be 

longer than the season of availability within the Delta. 

In order to protect prior rights in the Delta, July and 

August have been excluded from the season of diversion specified 

in all Term 80 permits. Previous Board decisions have further 

restricted the season of diversion permitted in some areas of 

the Delta watershed due to local demands. The Term 91 Method 

focuses only on restrictions on water availability due to 

conditions in the Delta. Therefore, prior decisions which 

further restrict the season of diversion due to local 

limitations on water availability are not affected 

findings of this decision. 

19. Lack of Hydraulic Continuity 

If, in the absence of a permittee's diversion, there would 

be no hydraulic continuity between the permittee's point of 

diversion and the Delta, then curtailing diversion of water by 

such a permittee would not normally assist in meeting the water 

needs of the Delta. The South Delta Water Users Association 

(south Delta) recommends that permit terms requiring curtailment 

of diversion to assist in meeting Delta standards should apply 

whenever there is "either surface or subsurface - continuity of 

flow. "(RT (4/12/83) p. 169, lines 4-7, emphasis added). 

However, South Delta introduced no evidence showing that the 

by the 
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rate of subsurface flow is such that water quality conditions in 

the Delta would be affected within the expected period during 

which water is not available. In the absence of such evidence 

the Board will continue to apply Term 91 only to these 

permittees who have surface 

I - 

Delta. 

The fact that some Term 

hydraulic continuity with the 

80 permits authorize diversion 

during July and August despite previous Board decisions that 

water is generally unavailable during those months implies that 

hydraulic continuity may not normally exist between the 

permittee's point of diversion and the Delta during the summer 

months. None of the studies presented at the hearing, however, 

provided sufficient information to determine which permittes may 

lack hydraulic continuity with the Delta during periods of 

inadequate supply. In instances where Board records indicate 

that hydraulic continuity is questionable, it would be unwise to 

further restrict the permittees' season of diversion until the 

issue is resolved. Therefore, in this decision, the Board will 

not further restrict the season of diversion specified in those 

Term 80 permits which authorize diversions during July and 

August. 

20. Continued Exclusion of July and August from Diversion --- 

Season of Existing Term 80 Permittees 

In order to avoid protests and to conform to prior decisions 

of the Board, many of the applications filed by Term 80 

permittees excluded July and August from the requested season of 

diversion. When notice of such applications was provided to the 
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public and potentially affected water users, there was no 

indication that the season of diversion would include July and 

August. If the July and August exclusion were to be removed 

from existing Term 80 permits 

diversion would be determined 

In wet or above normal years, 

at this time, the season of 

solely by operation of Term 

permittees would be allowed 

91. 

to 

divert for all or a portion of July and August. 

Since most of the applications were never noticed for July 

and August, however, allowing diversions during those months 

could raise due process objections by claimants of prior 

rights. In addition, as discussed in the preceeding section, 

the Term 91 Method only addresses restrictions on water 

availability due to conditions in the Delta. It makes no 

assessment of water availability in areas where local demand may 

be the controlling factor. For these reasons, it would be 

improper to remove the July and August exclusion from the season 

of diversion authorized in existing Term 80 permits. 

Permittees who will continue to be subject to Term 91 and 

who wish to divert during July and August in years when water is 

available should file a new application for those months. Such 

parties are advised, however, that in most years water will not 

be available during that period. In accordance with the Board's 

policy of specifying a fixed season of diversion for diversion 

of small quantities of water, parties who have hydraulic 

continuity with the Delta and who divert less than 1.0 cfs or 

100 AF should not apply for July and August since those months 

cannot be included in a fixed season of diversion. 
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21. Water Availability in San Joaquin River Basin 

The Term 91 Method determines restrictions on water 

availability resulting from prior rights and water quality 

demands within the Delta. The restrictions on the season of 

availability established by the Term 91 Method are applicable to 

tributaries having hydraulic continuity with the Delta, 

including the San Joaquin River and its tributaries. The season ?,*2 

of diversion for Term 80 permittees along the San Joaquin River 

is further restricted by the need to protect water quality in 

the southern Delta. Partially as a result of s<alt buildup from 

irrigation return flow, water quality problems in the southern 

Delta increase during times of low flow. (RT (4/11/83) p. 33, 

line 33- p. 34 line 2, RT (4/12/83) p. 165 line 25 - p. 166 line 

7). 

Board Decision 1422 and the Delta Water Quality Control Plan 
0 

(SWRCB Exh. 8 p. VI-29, Table VI-l) established a water quality 

standard of 500 parts per million total dissolved solids for the 

San Joaquin River at the Vernalis gaging station. Decision 1422 

requires the Bureau to release water from New Melones Reservoir 

to meet the Vernalis standard. Using the Vernalis Water Quality 

Method, water is considered unavailable for Term 80 permittees 

upstream from Vernalis when the flow is not sufficient to meet 

the water quality standard at Vernalis in the absence of 

releases of conserved water from New Melones. (SWRCB Exh. 1 p. 

34). Prohibiting diversion by Term 80 permittees at such times 

will prevent further reduction in the natural flow of the San 

Joaquin River and will assist in meeting the water quality 

standards established by Decision 1422. 

i- 

I i 
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22. 

0 

Responsibility of Term 80 Permittees Toward Delta Water 

Quality Standards 

Using the Term 91 Method to determine water availability 

The standards established in Decision 1485 protect 

agricultural uses, municipal and industrial uses, and fish and 

wildlife. The agricultural standards and most of the municipal 

and industrial standards are based upon protection of prior 

0 rights. The fish and wildlife standards and the 250 

miligram/liter chloride standard for municipal and industrial 

use were established on public interest grounds. (Decision 

1485, p. 9-17, SWRCB Exh. 1, p. 72). To the extent that the 

Term 91 Method limits water availability to protect prior 

rights, the method simply provides a means of enforcing a 

condition applicable to all appropriative water right permits. 

Therefore, in the exercise of its reserved jurisdiction, it is 

clearly appropriate for the Board to limit the season of 

diversion of Term 80 permittees as necessary to protect prior 

rights. 

-f ” 
< 

f 
‘II 

requires permittees to cease diverting water any time that 

natural flow is insufficient to meet Delta water quality 

standards as established by Decision 1485. Thus, the method is 

based on the assumption that Term 80 permittees must share in 

the responsbility of protecting Delta water quality by 

curtailing diversions when necessary to meet waker quality 

standards. 

In some instances the Term 91 Method restricts diversions 

0 
when the remaining natural flow is needed to meet water quality 

\ 
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standards established to protect fish and wildlife or other 

public interest concerns. Restricting diversions by Term 80 

permittees in such cases goes beyond protection of prior 

rights. However, the scope of the Board's jurisdiction under 

the original and the revised versions of Term 80 is broad. 

(Section 3 infra., SWRCB Exh. 1 pp. 72 and 73). Moreover, all 

permittees are subject to the continuing authority of the Board 

to regulate permittees in accordance with the constitutional 

requirements of reasonable and beneficial use of water and the 

Board's duty to consider public trust values. (California 

Constitution, Article X, Section 2, National Audubon Society et 

al. V City Of Los Angeles (1983) 33 Cal. 3d 419, 189 Cal. Rptr. 

346). Term 80 and these authorities clearly authorize the Board 

t0 do more than simply adjust the season of diversion as 

necessary to protect prior rights. In exercising its reserved 
0 

jurisdiction over Term 80 permittees, the Board concludes that 

it is equitable for such permittees to share in the 

responsibility for meeting the Delta water quality standards 

established to protect fish and wildlife and other public 

interest concerns. 

In summary, the Board concludes that it is appropriate for 

Term 80 permittees to share in meeting all Delta water quality 

standards whether based on protection of agricultural uses, 

municipal and industrial uses, or fish and wildlife and other 

public interest requirements. The standards currently in effect 

were established by Board Decision 1485. Term 80 permittees 
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will be notified of any future Board proceedings involving 

0. revisions to Delta water standards which could affect their 

season of diversion. a 

23. San Francisco Bay Outflow Requirements 
X _-. 

k Board Decision 1485 requires the CVP and the SWP 

.L* 
indlependently or in cooperation with other agencies to 

‘. 
participate in studies to determine "outflow needs in San 

Francisco Bay, including ecological benefits of unregulated 

outflows and salinity gradients established by them." (Decision 

1485, p. 38). At the request of the Department of Water 

Resources and the Bureau of Reclamation, a study is being 

carried out by the Department of Fish and Game. It is hoped 

that the information obtained in this study will assist the 

Board in establishing flow standards to protect beneficial uses 

in the Bay. Although the study is not complete, the Department 

of Fish and Game presented a summary of the results obtained 

thus far. (Fish and Game Exh. 2). 

The preliminary results indicate that reduced flows 

definitely can cause significant biological changes in estuary 

environments such as the Bay. (RT (4/13/83) p. 26 lines 17- 

23). Although presently available information is insufficient 

for setting Bay flow standards, the evidence is sufficient to 

justify putting Term 80 permittees and new applicants on notice 

that the Board may exercise its reserved jurisdiction under Term 

80 to revise their season of diversion as may be necessary for 

the protection of beneficial uses in the Bay. Notice and 

opportunity for hearing will be provided before modifying the 

season of diversion in any Term 80 permits. 
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The testimony of the Department of Fish and Game indicates 

that the unregulated outflows necessary to protect the Bay are 

relatively large amounts of water, particularly when compared to 
. 

the smaller quantities diverted under most Term 80 permits. 

(Transcript (4/13/83), p. 47). The Department of Fish and Game 
1 

recommends that the Board expressly reserve jurisdiction to 

adjust large new water right permits as may be necessary to meet 

future outflow standards for the Bay and other areas of the 

Bay/Delta estuary from Chipps Island downstream. (Dept. of Fish 

and Game Exh. 4, RT (4/13/83) p. 61, line 7 p. 62 line 111.' 

It is apparent that the larger projects which have the 

greatest impact on freshwater outflow to the Bay are the 

projects for which future changes in permit conditions are most 

likely. In order to assure that all such permittees are 

expressly on notice that their permit conditions are subject to 

change, the Board concludes that Permit Term 80 should be 

revised to reserve jurisdiction over large new permittees to ; 

make adjustments as necessary to meet future Bay outflow 

standards. The revised Term 80 should be included in permits 

for direct diversion of 1.0 cfs or more and permits for 

diversion to storage of 100 AF or more. 

In addition to revising Term 80, a new permit term should be 

developed for use in the large permits authorizing diversions 

from streams tributary to San Francisco Bay,, but which are not 

tributary to the Delta. The new permit term will reserve 

jurisdiction to adjust the season of diversion as necessary to 

meet future Bay standards. As with the revised Term 80, the 

.n 

. 
4 

. 
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term would be included in permits for direct diversion of 1.0 

cfs or more and permits for diversion to storage of 100 AF or 

more. A suggested wording for this new term is included in 

Section 30. 

24. Continuation of Reserved Jurisdiction Under Term 80 

The likelihood of adjustments to Delta water quality 
I .. 

standards, the prospect of establishing Bay outflow standards 

and the possibility of developing more accurate means of 

determining water availability in the future justify retaining 

Term 80 in all permits for direct diversion of 1.0 cfs or more 

and permits for diversion to storage of 100 AF or more. In some 

instances,. the Board may have the same or similar authority to 

adjust the season of diversion under its mandatory duty to 

consider public trust values. (National Audubon Society et 

al. v City of Los Angeles', (1983) 33 Cal. 3d 419, 189 Cal. 

Rptr. 346). In the interest of clarity and fairness, however, 

the Board determines that it is appropriate to continue to 

advise permittees of the Board's reserved jurisdiction over 

their season of diversion through standard water right permit 

Term 80. The wording of Term 80 in existing permits will not be 

changed. 

As shown in Tables 1 and 2 in Section 16, permittees I 

diverting less than 1.0 cfs by direct diversion or less than 100 

AF by diversion to storage account for a very small percentage 

of the water subject to the Board's reserved jurisdiction under 

Term 80. Such permittees will receive a fixed season of 

diversion which excludes the period of June 16 to August 31. 
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(See Section 17). The Board does not believe that continuation 

of reserved jurisdiction over the season of diversion for such - 

water users is justified by the small quantity of water 

involved. Therefore, Term 80 will be deleted from permits for 

direct diversion of less than 1.0 cfs or for diversion to 

storage of less than 100 AF. 

25. Continuining Authority of Board Under Term 90 

Standard water right permit Term 90 states: 

"This permit is subject to prior rights. 
Permittee is put on notice that during some years 
water will not be available for diversion during 
portions or all of the season authorized herein. 
The annual variations in demands and hydrologic 
conditions in the [name of the river basin] are 
such that in any year of water scarcity the season 
of diversion authorized herein may be reduced or 
completely eliminated on order of this Board made 
after notice to interested parties and opportunity 
for hearing." 

Term 90 was developed following the 1976-77 drought in order 

to put new permittees expressly on notice that their season of 

diversion could be reduced or eliminated as necessary to protect 

prior rights. The language of the term indicates that any Board- 

ordered reductions in the season of diversion would be of 

limited duration in response to conditions during a particular 

water year. Although all permits are issued subject to prior 

rights, it is reasonable to put permittees expressly on notice 

that their season of diversion is subject to direct Board action 

taken to protect prior rights. Term 90 has been included in 

permits for both large and small diverters when hydraulic 

continuity with the Delta exists, or is likely to exist, during 

0 

;t ,. -_ 
L 

.,‘a 
‘. . 

i 
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the authorized season of diversion. The Board concludes it is 
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reasonable to continue use of such a term to deal with specific 

water shortages that may occur. Term 90 will remain in all 

permits in which it is presently included. 

26. Application of Watershed Protection Statutes to cVP 

a. Position of Bureau of Reclamation 

The CVP and SWP have large direct diversion rights for 

water export which are based on earlier dates of filing than 

the rights of most Term 80 water users. (USBR Exh. 8, 9 and 

10; DWR Exh. 2-A). Under the Term 91 Method, water is 

considered available for inbasin use even at times when 

I 

0 

natural flow is insufficient to satisfy the export demand of 

the CVP and SWP under their direct diversion rights. Thus, 

an underlying assumption of the Term 91 Method is that in- 

basin water use is entitled to preference over CVP and SWP 

exports by virtue of the watershed protection statutes. 

(Water Code Sections 11128, 11460-11463). 

The Department of Water Resources does not contest the 

assumptions of the Term 91 Method with respect to exports of 

water. The Bureau of Reclamation asserts, however, that the 

watershed protection statutes do not apply to the United 

States. The Bureau further contends that it is improper,,for 

the Board to adopt a method of determining water 

availability for Term 80 permittees based on the assumption 

that the statutes do apply. (RT 4/12/83 p. 69 lines 2-18, 

Statement in Support of Bureau of Reclamation, pp. 5-8). 
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b. Statutory provisions 

The State Central Valley Project Act was enacted in 

1933. (Calif. Stats., 1933, Ch 1042, p. 2643). The 

statutory antecedent of present Water Code Section 11460 was 

a provision of that Act (Calif. Stats. 1933, ch. 1042,,sec. 

11, pp. 2650-2651) and, with minor amendment, has remained 

in force to the present. Water Code Section 11460 states: 

"In the construction and operation by the,,department of 
any project under the provisions of this part a 
watershed or area wherein water originates, or an area 
immediately adjacent thereto which can conveniently be 
supplied with water therefrom, shall not be deprived by 
the department directly or indiectly of the prior right 
to all of the water reasonably reqired to adequately 
supply the beneficial needs of the watershed, area, or 
any of the inhabitants or property owners therein." 

In 1951, Water Code Section 11128 was enacted. It 

expressly applies the requirements of Water Code Section 

11460 to any "units" identified in the State Central Valley 

Project Act when constructed or operated by the Federal 

Government. Section 11128 also provides that the 

limitations should apply to additional units which may be 

constructed and operated as part of the project. The major 

components of the CVP come within the description of Section 

11128. 

c. Board policy 

In 

origin, 

permits 

light of the statutory protections for the area of 

the Board has expressly conditioned numerous CVP 

to reflect that the rights granted are subject to 
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the prior rights of present or future water users within the 

watershed in which the water originates. 7 Still other 

permits have been conditioned to reflect a similar statutory 

preference granted to counties within which water 

originates. 8 Although many CVP permits contain express 

protections for the area of origin, the absence of such 

protections as a condition in the permit does not imply that 

the watershed protection statutes do not apply. As stated 

in State Water Rights Board Decision D935: 

"The limitations imposed by the watershed protection 
law are not dependent upon administrative action but 
exist by force of the statute itself." (Decision D935, 
p.71). 

d. Application of the Watershed Protection Statutes to 

the CVP is not inconsistent with Congressional 

directives 

T'he Bureau argues that the CVP is exempt from the 

watershed protection statutes on the grounds that the state 

7 Permits issued on the following applications filed by or 
assigned to the Bureau contain permit terms based on provisions 
of the watershed protection statutes (Water Code Sections 11128, 
11460-11463): Applications 5626, 9363-9368, 15764, 13370-13372, 
14662, 18721, 18723, 21636, 21637, 21542, 22316, 1119, 12578, 
12716, 234, 1465, 5638, 18006, 15763, 18812, 18733, 18714, 1131, 
11332, 11761, 11762 and 11989. 

8 Permits issued on the following applications filed by or 
assigned to the Bureau contain permit terms based on provisions 
of the county of origin statutes (Water Code Sections 10505 and 
10505.5): Applications 5625, 5626, 9363-8, 5627, 5628, 15374- 
15376, 16767, 16768, 17374, 16857, 16858, 19303, 19304 and 18115 
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may not impose conditions on water right permits of the 

United States which are inconsistent with congressional 

provisions. (Statement in Support of Bureau of Reclamation, 

pp* 6, 7). The Bureau has not cited any provision of the 

legislation authorizing the CVP that expressly exempts CVP 

water rights from the watershed protection statutes. (RT 

4/12/83) p. 82 lines 19-23). Rather, the Bureau argues that 

any restrictions or conditions which could reduce the 

quantity of water available under the Bureau's rights have 

the effect of limiting the project's ability to meet a 

stated congressional goal and are therefore invalid under 

the standard established in California v United States 

(1978) 438 U. S. 645, 98 S Ct. 2985. 

Although the Bureau cites California v. United States 

in support of its position, it ignores the clear language of 

the decision. In discussing provisions of the Reclamation 

Act of 1902 (43 U.S.C.'Secs. 372, 383) which govern the 

appropriation of water for the CVP and other Federal 

reclamation projects the Court states: 

"The legislative history of the Reclamation Act of 1902 
makes it abundantly clear that Congress intended to 
defer to the substance, as well as the form, of state 
water law." (Id. 438 U.S. at 676). 

Thus, the presumption is that the Federal government 

is subject to state laws concerning water rights. In 

contending that the CVP is exempt from the watershed 

protection statutes, the Bureau has the burden of presenting 

specific Congressional directives which are di'rectly 
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inconsistent with the provisions of state law. None were 

‘k 
.” - l 

. 

0 

presented. 

In reviewing the legislative history of the Reclamation 

Act of 1902, the Supreme Court states: 

"AS Representative Sutherland, later to be a Justice of 
this Court, succintly put it, 'if the appropriation arrd 
use were not under the provisions of the State law the 
utmost confusion would prevail.' . ..Different water 
rights in the same state would be governed by different 
laws and would frequently conflict," (Id. 438 U.S. at 
668, 669). 

The statutory preference provided to areas where water 

originates is a substantive element of California water 

rights law. The appropriative water rights of the CVP and 

SWP for export of water out of the watershed of origin or 

adjoining areas are considered to be junior to'later in- 

basin use, just as they are considered to be junior to 

future riparian use. If the Bureau's permits were not 

subject to watershed protection provisions, CVP water rights 

would be treated considerably different than SWP water 

rights. As stated in California v United States , "...'the 

utmost confusion would prevail'... Different water rights 

in the same state would be governed by different laws... 

"(Ibid.). Fortunately, however, the Reclamation Act of 1902 

provides that the federal government is to obtain water 

rights for federal reclamation projects in accordance with 

state law. (43 U.S.C. Sec. 383). Thus, application of 

California's watershed protection statutes to the water 

rights acquired for the CVP is entirely consistent with 

Congressional directives. 

. 
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e. Use of the Term 91 Method for determining water 

availability does not interfere with the export of 

water to which the Bureau has a superior riqht 

The Bureau contends that use of Term 91 Method is 

improper since it interferes with export of water to ,which 

the Bureau has a superior right. (Statement in Support of 

Bureau of Reclamation, p. 7). This assertion ignores the 

fact that the water rights which the Bureau holds are the 

rights it has been granted under state law. The water right 

permits for the CVP do not guarantee the Bureau the right to 

divert any certain quantity of water in any year. The 

Bureau's permits which authorize diversion of water for 

export simply grant the right to divert and use up to a 

stated quantity of water, provided that riparian rights and 

appropriative rights for use within the area where the water 
0 

originates are satisfied and other terms of the permits are 

complied with. 

The purpose of the hearing on water availability for 

Term 80 permittees was not to consider changes in the water 

rights acquired by the Bureau before Term 80 was adopted. 

Although future inbasin development can diminish the 

quantity of water available for export, that fact was 

recognized by all parties at the time the Bureau's permits 

were issued. In most instances; the statutory provisions 

regarding areas of origin were expressly acknowledged in the 

form of permit conditions. If the Bureau wished to 

challenge the basic nature of the water right entitlements 
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which it has received, it should have done so at the time 

3 
,? - . c 

the permits were issued -- not many years later as part of a 

proceeding on totally different permits. Our recent 

statement in Decision 1587 regarding the Bureau's 

contentions in the SOFAR proceeding is equally applicable to 

the Bureau's contentions in the present proceeding: 

"We further find that over the long period during which 
it has been constructing or operating water projects in 
California, the Bureau has sought and obtained many 
appropriative permits under California's water right 
laws... Virtually all of these permits contain 
conditions protecting the prior rights of the areas of 
the waters' origin. The Bureau has accepted these 
water right entitlements issued under the laws.of this 
State. It has availed itself of the authority and 
benefits conferred by these entitlements in 
constructing or operating works for the appropriation 
of the waters of this State. The hour is very late 
for the Bureau's assertion that it need not respect the 
entitlement conditions protecting the interests of the 
areas in which the water oriqinates. These conditions - 
- no less than the authority and benefits -- are part 
and parcel of the entitlements." (Decision 1587 p. 47, 
enphasis added). 

Using the Term 91 Method to determine water 

availability simply recognizes that the export rights of the 

Bureau are subject to the prior rights of water users in the 

area where the water originates. Since the Bureau's rights 

are, and always have been, subject to such rights of in- 

basin users, use of the Term 91 Method does nothing to 

interfere with the export of water to which the Bureau has a 

superior right. 
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f. There is no evidence showing that the financial 

integrity of the CVP is endangered by continued use of 

the Term 91 Method 0 

The Bureau asserts that use of the Term 91 Method to 

determine water availability endangers the "financial 

integrity of the CVP by injecting uncertainty as to the 
* c. . .- 

water available under contract." . quantity and price of & 

(Statement in Support of Bureau of Reclamation, p. 7). The 

reasoning seems to be that if the quantity of water 

available for export by the CVP is reduced as a result of in- 

basin development, the "financial integrity" of the entire 

project is thereby endangered. The Bureau presented 

testimony that if there is a reduction in the total amount 

of water available from the project, there is a narrower 

base on which to spread the repayment costs. (RT (4/12/83) 

p. 80 lines 3-6). It is reasonable to assume that if less 

water were available for sale, the price per unit of the 

remaining water would increase in order to recover a given 

amount of money. The Bureau introduced no evidence, 

however, of the amount of increase in the per unit cost of 

water due to compliance with the watershed protection 

statutes, nor did it introduce evidence that purchasers 

would be unavail!able if the price of CVP water were to 

increase. Thus, there is no basis for concluding that 

compliance with laws regarding protection of the watershed 

Of origin endangers the "financial integrity of the CVP." 
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53. Compliance with the watershed protection statutes 

does not constitute impairment of contracts within the 

meaning of Article 1, Section 10 of the United States 

Constitution 

The Bureau argues that the effect of the watershed 

protection statutes is to impair contracts between the 

United States and various public agencies in violation of 

Article 1, Section 10 of the U. S. Constitution. (Statement 

in Support of The Bureau of Reclamation, p. 7). This 

argument overlooks the fact that the Bureau may legally 

contract to deliver only that water to which it has a legal 

right under California law. The water rights under which 

the CVP may export water are subject to the superior rights 

of the areas within which the water originates just as they 

are subject to the superior rights of riparian users. 

The fact that the Bureau has entered into a contract 

to deliver water to a third party does not bestow upon the 

Bureau a greater water right than it previously held. Water 

right permits for the CVP were subject to the watershed 

protection statutes before water delivery contracts were 

executed and they continue to be subject to the same 

statutes following execution of contracts. State regulation 

which restricts a party to gains it reasonably expected from 

a contract should not be deemed to be an unconstitutional 

impairment of contracts. (Energy Resources Group, Inc. 

v. Kansas Power and Light Co. (1983) U.S. I 103 s 

'Ct. 697, 704-05). Board recognition of the watershed 
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protection statutes does not constitute impairment of 

contracts within the meaning of Article 1, Section 10 of the 

United States Constutution. 0 

27. 'County of Origin Statutes 

Water Code Sections 10505 and 10505.5 apply to water rights 
l 

initiated by State applications which were later assigned, 

including applications assigned to the Federal Government or to 

a State agency. The statutes provide preferential treatment for 
*a 

, 

use of water within the county in which it originates if the 

water is needed for development of the county. None of the 

methods of determining water availability proposed at the 

hearing identify the particular counties within which water 

originates or is consumed. Since it does not identify the 

counties in which water originates or is used, the Term 91 

Method does not make any specific 

the county of origin protections. 

the county of origin statutes may 

assumptions with respect to 
0 

Although the requirements of 

definitely affect the 

availability of water for particular permittees, such effects 

will have to be analyzed on a case by case basis. 

28. Return Flow 

Although quantities of return flows are not measured or I 

estimated, the Term 91 Method makes certain assumptions through 

which return flows affect the calculation of storage releases 

entering the Delta and natural supply available for i r, 
i 

appropriation. (SWRCB Exh. 1 pp 49, 50, 58). The method I t' 
assumes that if there is no inbasin use of storage releases, all 

return flows become a part of the natural supply available for 

. 0 
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use by downstream diverters in order of priority. When there is 

0 inbasin use of storage releases, return flows are used to 

replenish the storage releases. (SWRCB Exh. 1, p. 49). 

The Bureau of Reclamation asserts that it is entitled to 

a 
hi 4 "all return flows which result from operation of the CVP," and J 

.xi 
that the treatment of CW return flows under the Term 91 Method 

is improper. (Statement In Support of Bureau of Reclamation, 

pp. 8 & 9). The Bureau's claim to return flows from direct 

diversion cannot be accepted for at least two reasons. 

First, neither the Bureau nor any other party introduced any 

detailed evidence of the specific sources and quantities of 

return flows in the Delta watershed. One of the reasons the 

Board staff discontinued the comprehensive supply/demand 

1. +’ 
i 

!- 
!., 

analysis of water availability was the lack of adequate 

information on return flows within the Delta watershed. (SWRCB 

Exh. 1, p. 62). Although the Bureau disputes the assumptions of 

the Term 91 Method regarding return flows, it acknowledges that 

it would be very difficult to even estimate CVP return flows on 

a real-time basis (RT 4/12/83) p. 121 lines l-7). 

The law is clear that a party seeking to recapture 

previously controlled water may reclaim only such water as the 

party can show by decisive proof that it is entitled to. 

(Butte Canal and Ditch Co. v. Vaughn (1858) 11 Cal. 143, 152, _---- 

Page v. Rocky Ford Canal and Irrigation Co. 83 Cal. 86, adhered --_ -- 

to 83 Cal. 84). In the absence of convincing evidence on the 

source and quantities of return flows at particular locations in 

the Delta watershed on a real-time basis, a Board decision on 
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water availability could not properly account for the Bureau's 

claim to return flows even if there were an adequate legal basis 

for such claim. 

The second reason that the Bureau's claim to return flows 

from direct diversion should not be accepted is that such a 

conclusion would be inconsistent with prior Board policy and 

with the Bureau's apparent practice of filing separate 

applications for diversion of return flow under appropriative 

permits. In Decision D990, the Board referred to CVP return 

flow as unappropriated water and granted the Bureau a year-round 

season of diversion from the Sacramento River and Delta channels 

due to the availability of such water. The decision cites two 

Bureau studies which showed that water was not available or 

infrequently available during July and August and not always 

available in September. However, the Bureau presented evidence 

that unappropriated water would be available on the Sacramento 

( River below Keswick Dam and in the Delta due to return flows 

from applied CVP water. (Decision D990, p. 32). Having applied 

for and obtained permits to appropriate such water, it is 

illogical for the Bureau now to contend that it is automatically 

entitled to all CVP return flows irrespective of the terms and 

conditions of the permits which they obtained. 

The purpose of the water availability hearing is not to 

adjudicate the rights to CVP return flow. In determining the 

availability of water for Term 80 permittees, the Board must 

make reasonable assumptions regarding use of water under other 

rights, but it need not attempt to quantify and precisely define 
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the legal basis for each separate diversion. It should be 

emphasized that for purposes of this decision, the practical 

implications of the theoretical argument over rights to CVP 

return flow are minimal. Since the Bureau applied for and 

obtained extensive direct diversion rights under state permits 

(USBR Exh. 81, it is entitled to divert large quantities of CVP 

return flow and other available water by virtue of those 

permits. Any export of such return flow is subject to the 

watershed protection statutes irrespective of whether the Bureau 

claims the water under its appropriative permits or whether it 

claims to have an independent water right to all CVP return 

flow. 

29. Petition of Bureau of Reclamation to Defer Decision 

On March 18, 1983, the Bureau of Reclamation submitted a 

petition requesting that the Board postpone the hearing on water 

availability for Term 80 permittees, or, in the alternative, 

that the Board proceed with the hearing but delay issuance of a 

decision pending resolution of several lawsuits referred to as 

the Delta Water Cases. (San Francisco County, Superior Court, 

Judicial Council Coordination Proceeding No. 548). The Bureau's 

statement in support of the petition states that many of the 

legal issues identified in the Delta Water Cases will have an 

effect on water availability in the Delta Watershed. The Bureau 

argues that it is premature for the Board to adopt a methodology 

to determine water availability when some of the legal 

assumptions of the method may be found to be incorrect. The 

Bureau also contends that Term 91 provides a satisfactory means 
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for the Board to act upon new applications until the legal 

issues in the Delta Water Cases have been ruled upon. 

The Bureau's request to delay the hearing was denied in 

Board Order 83-5 dated April 6, 1983, and the request to delay 

issuance of a decision was taken under consideration. As 

discussed more fully in Order 83-5, ultimate resolution of the 

legal issues in the Delta Water Cases could take a considerable 

time. The assumptions of the Term 91 Method regarding the 

watershed protection statutes and the Board's authority to 

establish the water quality standards set forth in Decision 1485 

are consistent with applicable statutes and past Board 

decisions. In addition, when reviewing the season of diversion 

specified for Term 80 permittees, the Board has an obligation to 

consider current information on water availability 

For the reasons stated above, the Board concludes that the 

Bureau has not presented sufficient cause to delay issuance of a 

Board decision. In the unlikely event that any underlying legal 

assumption Of this decision is found to be incorrect in a 

judicial proceeding, the provisions of the decision can be 

modified at that time. 

It should be noted that the present decision should have no 

adverse effect upon the operations of the CVP. As discussed in 

previous sections, the Board intends to include Term 91 in all 

Term 80 permits authorizing direct diversion of 1.0 cubic-foot 

per second or more or diversion to storage of 100 acre-feet per 

year or more. Since the Board's action will increase the 

quantity of water subject to real-time regulation under Term 91, 

0 
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the decision will increase the protection of CVP storage 

releases against unauthorized diversion. 

30. Board Policy For Future Applications 

The Board adopts the following policies for use in acting 

upon future applications to appropriate water in the Bay-Delta 

watershed. 

a. For use in new permits, Standard Permit Term 80 

shall be revised to provide as follows: 

llThe State Water Resources Control Board reserves 
jurisdiction over this permit to change the season Of 
diversion to conform to later findings of the Board 
concerning availability of water and the protection Of 
beneficial uses of water in the Sacramento-San Joaquin 
Delta and San Francisco Bay. Any action to change the 
authorized season of diversion will be taken only after 
notice to interested parties and opportunity for 
hearing." 

Said term shall be included in new permits for direct 

diversion of 1.0 cubic foot per second or more, and in new 

permits for diversion to storage of 100 acre-feet per annum 

or more, from the Sacramento-San Joaquin Delta watershed 

when hydraulic continuity with the Delta is likely to exist 

during some portion of the authorized diversion season. 

b. Standard Permit Term 90 shall continue to be included 

in new permits for diversion from the Sacramento-San Joaquin 

Delta watershed when hydraulic continuity with the Delta is 

likely to exist during some portion of the authorized 

diversion season. 

C. Standard Permit Term 91 shall be included in new 

permits for diversion from the Sacramento-San Joaquin Delta 

watershed except when: 
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(1) 

(2) 

(3) 

(4) 

(5) 

d. 

93) 

Hydraulic continuity with the Delta is not likely to 

exist at any time during the authorized diversion 

season. 

Diversion is from the Putah Creek, Stony Creek or Cache 

Creek watersheds. 

The authorized use of water is for power or other non- 

consumptive purposes that do not alter the rate or 

quantity of the flow regime in the Delta-. 

The authorized diversion is for less than 1.0 cubic 

foot per second by direct diversion or less than 100 

acre-feet per annum by diversion to storage. 

The authorized season of diversion excludes the months 

of March through September. 9 

The following term (designated as Standard Permit Term 

shall be included in all new permits for diversion from 

the San Joaquin River watershed upstream from Vernalis when 

hydraulic continuity with the San Joaquin River at Vernalis 

is likely to exist during some portion of the authorized 

diversion season: 

"NO diversion is authorized by this permit when 
conserved water released from New Melones Reservoir is 

9 See Table VII-3 on p. 44 of SWRCB Exh. 1 which shows seasons 
of water availability over a 22 year period including the 1976- 
1977 drought. During the period studied, the availability of 
water for Term 80 permittees during the months of Octobe,r through 
February was never restricted due to water quality conditions in 
the Delta. 
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being used to maintain water quality in the San Joaquin 
River at Vernalis at a level of 500 parts per million 
(ppm) Total Dissolved Solids (TDS), or when TDS levels 
at Vernalis exceed 500 ppm. This restriction shall not 
apply when, in the judgment of the Board, curtailment 
of diversion under this permit will not be effective in 
lowering the TDS at Vernalis, or when, in the absence 
of the permittee's diversion, hydraulic continuity 
would not exist between the permittee's point of 
diversion and Vernalis. The Board shall notify the 
permittee when curtailment of diversion is required 
under this term." 

e. The following term (designated as Standard Permit Term 

94) shall be included in new permits for direct diversion of 

1.0 cubic foot per second or more and in new permits for 

diversion to storage of 100 acre-feet per annum or more from 

the watershed tributary directly to San Francisco Bay: 
, 

"The State Water Resources Control Board reserves 
jurisdiction over this permit to change the season of 
diversion to conform to later findings of the Board 
concerning protection of beneficial uses of water in 
San Francisco Bay. Action to change the season of 
diversion will be taken only after notice to interested 
parties and opportunity for hearing." 

f. A fixed season of diversion shall be used for all 

permits for diversion in the Sacramento-San Joaquin Delta 

watershed of less than 1.0 cubic foot per second by direct 

diversion or less than 100 acre-feet per annum by storage. 

The allowable season of diversion shall exclude 

the period from June 16 thru August 31. 

(3. Permit terms 80, 91, 93 & 94 shall not be included in 

new permits for generation of hydroelectric power, and for 

other non-consumptive uses, which do not alter the rate or 

quantity of the flow entering the Delta or San Francisco Bay. 
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ORDER 

IT IS HEREBY ORDERED that the permits containing Standard 

Water Right Permit Term 80 (original or revised wording) be 

amended to comply with the provisions set forth below: 

(1) All Term 80 permits which authorize direct diversion of 

1.0 cubic-foot per second or more or diversion to storage of 

c-. 

,**3 

100 acre-feet per year or more shall be subject to Standard 

Water Right Permit Term 91 which states as follows: 

"NO diversion is authorized by this permit when 
satisfaction of inbasin entitlements requires 
release of supplemental Project water by the 
Central Valley Project or the State Water Project. 

a. Inbasin entitlements are defined as rights to 
divert water from streams tributary to the 
Sacramento-San Joaquin Delta or the Delta for 
use within the respective basins of origin or 
the Legal Delta, unavoidable natural 
requirements for riparian habitat and 
conveyance losses, and flows required by the 
Board for maintenance of water quality and 
fish and wildlife. Export diversions and 
Project carriage water are specifically 
excluded from the definition of inbasin 
entitlements. 

b. Supplemental Project water is defined as 
water imported to the basin by the Projects, 
and water released from Project storage, 
which is in excess of export diversions, 
Project carriage water, and Project inbasin 
deliveries. 

"The Board shall notify the permittee of 
curtailment of diversion under this term after it 
finds that supplemental Project water has been 
released or will be released. The Board will 
advise the permittee of the probability of 
imminent curtailment of diversion as far in 
advance as practicable based on anticipated 
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requirements for supplemental Project water 
provided by the Project operators." 

Term 91 shall be added to all such permits in which it does' 

not now appear, provided that the term shall not be added to 

permits which authorize hydroelectric power generation, or other 

non-Consumptive uses, by projects which do not change the stream- 

flow regime in a way which alters the rate or quantity of flow 

entering the Delta. 

(2) Any periods of time presently excluded from the season 

of diversion specified in any Term 80 permit shall continue to 

be excluded from the season specified in such permit. 

(3) Term 91 shall be deleted from those permits in which it 

IlOW appears which come within either of the following two 

categories: 

(a) Permits which authorize direct diversion of less 

than 1.0 cubic-foot per second or diversion to storage 

of less than 100 acre-feet per year. 

(b) Permits for hydroelectric power generation for 

projects which do not change the streamflow regime in 

a way which alters the rate or quantity of flow 

entering the Delta. 

(4) All Term 80 permits which authorize direct diversion of 

less than 1.0 cubic-foot per second or diversion to storage of 

less than 100 acre-feet per year shall specify a fixed season of 

diversion except as provided in paragraphs (6) and (7) below. 

The season of diversion for such permits shall exclude the 

period of June 16 to August 31. Where the season of diversion 
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in a Term 80 permit has been further restricted due to local 

conditions, prior Board decisions, fish flow requirements, or 

water right adjudications, such further restrictions shall 

continue to apply. 

(5) Term 80 shall be deleted from all permits which 

authorize direct diversion of less than 1.0 cubic-foot per 

second or diversion to storage of less than 100 acre-feet. 

(6) The season of diversion specified in Term 80 permits 

which authorize diversion during July and August shall not be 

changed at this time. If, after receipt of further evidence, 

the Board concludes that there is hydraulic continuity between 

the Delta and the point of diversion specified in a particular 

permit, the Board may amend the conditions of the permit 

accordingly. Notice and opportunity for a hearing will precede 

any Board action amending conditions of such permits. 

(7) All Term 80 permittees who divert water from the San 

Joaquin River watershed upstream from Vernalis shali have the 

following term (designated as Standard Water Right Permit Term 

93) added to their permits and diversion of water under their 

permits shall be restricted accordingly: 

"No diversion is authorized by this permit when 
conserved water released from New Melones Reservoir 
is being used to maintain the water quality in the 
San Joaquin River at Vernalis at a level of 500 
parts per million (ppm) Total Dissolved Solids 
(TDS) or during any time of low flows when TDS 
levels at Vernalis exceed 500 ppm. This 
restriction shall not apply when, in the judgement 
of the Board, curtailment of diversion under this 
permit will not be effective in lowering the TDS 
at Vernalis, or when, in the absence of the 
permittee's diversion, hydraulic continuity would 
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not exist between the permittee's point Of 
diversion and Vernalis. The Board shall notify 
permittee at any time curtailment of diversion is 
required under this term." 

(8) The changes described in this decision are summarized 

in the attached Appendix A showing the previous season of 

diversion, the new season of diversion and certain applicable 

permit terms for each of the Term 80 permits. 

(9) Except as expressly provided herein, all Term 80 

permits remain subject to all terms and conditions presently 

specified in said permits. 

(10) Except as provided in the last paragraph of Section 15 

herein, the method of calculation and implementation of Standard 

Permit Term 91 shall continue to be as specified in findings 8 

through 13 of Board Order WR 81-15. 

(11) The delegation of authority to the Chief of the 

Division of Water Rights as specified in order 5 of Board Order 

WR 81-15 shall continue. 
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IT Is FURTHER ORDERED that the petition of the Bureau of 

Reclamation to defer issuance of this decision pending the 

resolution of the Delta Water Cases is denied. 

Dated: NOV ’ 7 crss3 
k 

an 
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Appendix A 

LEGEND 

HEADING 

APPL 

EXPLANATION 

NO. Water Right application number 

PERMITTEE Self Explanatory 

USE Allowable uses of water are shown by the following 

DIRECT 

DIVERSION 

(cfs) 

codes: 

Code 
B 
C 
D 
E 
G 
H 
I 
J 
L 
M 
N 
P 
R 
S 
W 

Z 

Use 
Mining 
Milling 
Domestic 
Fire Protection 
Dust Control 
Fish Culture 
Irrigation 
Industrial 
Heat Control 
Municipal 
Frost Protection 
Power 
Recreation 
Stockwatering 
Fish and Widlife Protection or 
Enhancement 
Other 

The amount of water that can be diverted under 

direct diversion rights in units of cubic feet per 

second (cfs). .Values less than 0.005 cfs are 

rounded to 0.01 cfs. Gallon per minute Values 

given in permits have been converted to cfs. 

0 
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I- c 
d 

‘J 

i 

a 

STORAGE The amount of water that can be diverted to 

(acre-feet) storage in units of acre-feet (AF) per annum. 

EXISTING SEASON 
DIRECT DIVERSION STORAGE 

PRIMARY SECONDARY SEASON 
SEASON SEASON - 

These three columns discribe the existing season of diversion 

for direct diversion & storage 

PRIMARY The allowable period during which water may be 

SEASON diverted by direct diversion before the summer 

period of unavailability. A year-round primary 

direct diversion season usually indicates that the 

applicant does not have hydraulic continuity with 

the Delta or does not use water consumptively. 

SECONDARY The allowable period for direct diversion after 

SEASON the summer period of unavailability. 

REVISE SEASON 
DIRECT DIVERSION _ STORAGE- 

PRIMARY SECONDARY SEASON 
SEASON SEASON - 

These three columns describe the 

for the periods described above. 

entries: 

. 
allowable season of diversion 

There are several possible 

Entry 

N.C. 

Explanation 

No entry (ie. not applicable) 

No change to existing season 
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Term 91 

Mayl-Junl5 The dates indicate the revised 

allowable season of diversion 

The diversion season depends on the 

availability of water as determined 

by the Term 91 method and the 

existing season of diversion which- 

ever is more restrictive 

Term 91 & 93 These permit terms apply to 

diversions in the San Joaquin 

basin, south of the Vernalis gaging 

station. The diversion season 

depends on the availability of 

water as determined by the Term 91 

method and the Term 93 method and 

the existing season of diversion, 

whichever is the most restrictive. 

REVISIONS TO 
PERMIT TERMS _ 

80 91 93 

These three columns define the Board action taken on standard 

water right terms 80, 91 and 93. There are four possible 

entries: 

Add 

Explanation 

NO entry (ie not applicable) 

The term will be added to the 

existing water right permit 

EXHIBIT WR-25 



-.__ . . -__-_. 

Ret 

Del 

The existing term will be retained 

in the revised permit 

The existing term will be deleted 

from the permit 
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I 

5645c 

7933x 

1179a 

14a2 

ltux3h 

18%7A 

18721 US Bureauof Ret 

133723 us Rureau of P@c 

16733 USBureauofRec 

21636 US BArear: of Fax! 

21637 US Bureau of Ret 

Uoijl Paradise ID 

22169 O'Brien, RAlh E 

22260 Fi"mtEstate 

22&+6 Fii?ihZ~.KhE 

22643 O'!kien, R&l 6 E 

22914 Trust of Rothaus 

22% Ka:fsbeek,J 

231X Lauchland,RYlhLR 

USE 

EIDhmOoM 
mu 

EIDhrnCoWi RP 

Cdaveras 00 W, ERJEID 

Pit lkmxces Cons. Dist. WSFHJID 

EID SC ED 03 WA 

EID h ED 00 m 

EID 6 ED Co WA 

0 rir 
1: 

NJmI 

WFUN 
JIMI 

m?LH 
JIXi 

WRLN 
JRdI 

mMYID 

RF'D .. 

RID 

P 

ZWBUID 

Fua 

ID 

'SIG 

SI 

IRS 
D 

RID 

RI 

SI 

DIRIZY 
DIVER- 
SIW 
:CFS1 

150.m 

600.00 

3o.oG 

100.00 

6300.00 

600.00 

9OO.cO 

1.00 

11.00 

1.00 

1.25 

16.25 

1.00 

SIORAGE 
MRE- 
FEFI‘) 

70,000 

xX),-B3 

50,933 

75,000 

70,mO 

30,m 

31,000 

11,000 

l.Kx),ooO 

1,700,000 

74.000 

800,000 

Soo,m 

8,800 

300 

450 

17 

30 

_ 

msrING s- 

DIREC? DIVERSION ,s!mFzLG!z 
PRIMPaY SEmNlxw 

Ncw1-Jun30 - Nov1-Jun30 

Jnl-Dedl ?Jovl-Jun30 

Novl-Kay1 - Nov l-.kay 1 

. . 

RevLm SEASCN 

DIRFCl' DIVERSICX SmRAGE 
E??mwY SEKBX%RY 

sepl-Junls 

Novl-Jun30 

Nov1aln30 

Novl-Jun30 

Novl-Jun30 c- 

Novl-Jull Novl-Jull 

Janl-IAx - Novl-Jull 

Dee 1-Apr30 

Janl-Dec31 - Novl-Jull 

Novl-Jul.1 - NovlJull 

ozt l-&y31 

!klr1-Jun30 Sepldct31 - 
Janl-De&l 

N.C. 

N.C. 

N.C. 

N.C. . - 

Term 91 Tern91 

Term 91 Term 91 Ret Ret - 

Tex?n 91 

Term 91 

Term 91 

Term 91 

N.C. 

TexRl 91 

Ret Ret- 

R&?dd- 

Ret- - 

RetRet- 

. Term91 Ret Ret - 

I Term 91 

L Tern91 
: 

N.C. 

N.C. 

3.C. 

N.C. 

N.C. 

Term 91 

Ret Ret - 

Ret Ret - 

Ret- - 

Ret- - 

Ret- - 

Ret- - 

Ret - - 

Ret Add-. 

RetAdd- 

ApriJun30 Sep19ct31 Novl-Aprl Tem~ 91 Term.91 

a?t l-W30 

Marl-&n30 Sepl-Oct31 Sepl-Jun30 Term 91 Term 91 
Sep1-Jun3o - Sepl-iklnl5 - 

Aprl-dunl - Novl-Junl Term 91 

wr15-Jun30 SeplJanl5 - Tern 91 !mm 91 

Feb l-31 N.C. 

0 / 
c . 
i L- : ’ 

Term 91 

Term 91 

Sepl-Junl.5 

N.C. 

REvIsrms To 
PERMITTERMS 
80 91 93 

Ret Add - 

RetAda- 
Ret Ada - - _ - 

Ret Ada - 
Ret Aaa- : 

Ret- - 

0 
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?iPP?J 
NO. 

23201 Reel Dist 1004 

23254 

23343 

23344 

23345 

23673 

23690 

23711 

23749 s..~anson, B 

23757 Brobns Valley XD 

23810 Crag View CSD 

23811 Gsoqi,PhA 

23812 G%?qi,P&A 

23835 SOL&h Sutter mYI 

23945 kallace Bras 

23946 Kallaca Bras 

23967 Mkisson,TGetal 

24015 Capik,Hh~,J 

24093 Sierra Pacific Ind 

24G99 Sierra -Pacific Ind 

231m Sierra Pacific Ind 

24136 E‘mcs, PWEI AL 

24242 RristaJ, M 

Ca1oss.o. F 

:%-cut Creek l%nch 

Yo_suba Farms 

zall, s 

Wxahead, J & B 

Scuti titter KD 

Paner, Z h A, et al 

USE 

DIRECP 
DIVER- 
SIGN 
1CF.S) 

DIWCT DIWRSION 
S_ 

I 110.00 Aprl-JunEi 
R 140.00 SeplS-JanX 

I 3.00 Aprl-SepU) 

WI 73.40 Apr 1+x15 

WI 28.90 Apr 1+x15 

WI 10.60 Apr 1-Aprl5 

I 2.m Aprl-Jun30 

I 25.00 Apr1-Jun30 

I 0.40 Jml-Oct31 
I 0.05 Nov l-by30 

I 6.25 Mayl-oct30 

SID 70.00 Nov1-Jun30 

D 1.00 Sep l-Jun30 

SI 0.80 Aprl-mtlS 
s 0.01 C&16-Mar31 

SI 0.60 Aprl-Cctl.5 

I 10.00 Apr 1-Jun30 

I 17.00 Aprl-Jun30 

I 17.00 AprlJui30 

DI 0.05 Janl-De&l 

WRH 

wxl 

WRn 

SIIZD 

I 

. 

1.00 

0.03 

0.35 

568 

200 

300 

120 

0 

EXISTIN; SEASON 

Janl-Da&31 

Janl-Dec31 

Aprl-OctX 

sep I-SeplS 

Nov 1-Jan20 

Nov1Jan20 

Nov1-&m2O 

Sep lXt31 

Sepl-mt31 

- s 

oct16-t?ar31 

sep l-oct31 

Sep l-Sep30 

Sep lSep30 

octlS_MaT-15 

bkwl-my1 

Nov 1-Apr30 

'Nov l-My 1' 

lu3JIsBDsEAscN 

DIRECl'DIVEPSIcM 

Term 91 
Term 91 

N.C. 

Term 91 

Term 91 

Term 91 

Tern 91 

Term 91 

N.C. 
N.C. 

N.C. 

Term 91 

Texm 91 

N.C. 
N.C. 

N.C. 

Tern 91 

Term 91 

Term 91 

N.C. 

N.C. 

N.C. 

N.C. 

Tern 91 

Term 91 

Tern 91 

Term 91 

Term 91 

Term 91 

N.C. 

Tern 91 

lwm 91 

Term 91 

Term 91 

Term 91 

Term 91 

Term 31 

0 

lGmSIcx~S m 
EmMITTEms 

80 91 93 

Ret Ret - 
Ret Ret- 

Ret- - 

Ret Md- 

RetAdd- 

Ret tid - 

Ret Add - 

Ret?&- 

Del- - 
Del- - 

Ret - - 

Ret Add - 

Ret Add - 

Del Del- 
Del Del,- 

Del Del- 

RetAdd- 

Ret Arfd- 

RetAdd- 

Del- - 

Ret Add - 

Ret Ret- 

Ret Ret - 

R&Ret- 

Del- - 

Del- - 
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APPL 
NO. 

24326 u4DsptofForestry 

24331 Redfeani, E et al 

24351 Linn, AA et al 

24354 SiSki~cnFmm, 

24367 Jacobsen,MZ‘hS 

243S3 sinun.ich, FL & M 

24387 rAmcmt, 3 et al 

24416 Jq+=rscmRB 

24418 tilers, DF h EU 

2.x23 lea, C 

2442S Gautschi, DL 

24432 Scalii cbrp 

2Q39 BugIli,LD&D 

2.343 Bqni.LDhD 

24449 Triplett, H 

2-1;72 Buttes Gas 6 Oil 0~ 

24473 Buttes Gas h Oil Co 

24474 SuttesGasfaoi100 

24475 ButtesGassoi1 

244S2kknton,MwhhB 
244882B A?tcn, tfi? h h3 

24497 smza,klMhsL 

24523 Lzwreme,D6,Pa 

24535 HcdaFp, Aw & KE 

: 

-0 *Y 
.I: 

USE 

m 

SRI 

I 

R 

D 

I 

SRE 

JZB 

I 

I 

SRI 

SRI 

I' 

I 

I 

SFNI 

sl?Nx 

SRiI 

SRNI 
N 

SRE 

I 
S 

SUED 

.I 
C? 

mm 
DIC'ER- 
SION 
(CJ?S) 

WsrING sm 

DIRECI? DIWE'SICN SmRAGE 
FRIM?dw SEammRY 

REVISED tsE7GoN 
REms1a?sm 

DIRECT DIVERSION c?lnmGEmm 

0.01 Janl-Dec31 - N.C. 

0.13 

0.15 

0.01 

1.00 

45 

12 

8 

NOVl-JUl.~ 

b!!l-Decl - Marl-A@0 
# 

my1-oct32 - May l-t&y15 

Janl-Dedl - 

Apr1-Jun30 - 

NavlJUIl1 

N.C. 

N.C. 

N.C. 

nsrm 91 

1.50 

0.38 

2.13 

30 

8 Term 91 

t4ay1-Junl5 

Term 91 

24 

35 

2.00 

2.00 

3.00 

1.86 
0.01 

TeIm 91 Tern 91 Ret kid - 

Term 91 Term 91 Ret Md - 

Term 91 - Term 91 Ret Ret - 

98 

98 

98 

98 

90 

mv1-Jun30 - mv l-Jun30 

M3ylam3~ Sepl-Novl - 

mrlS-Jun30 cK!tl-cEt31 - 

Nwl-Ear31 

SeplS-biy31 

Karl-hn3O Sepl-Novl5 - 

mr1-Jun30 Sepl-Novls - 

Msr15-JLm30 oct1+ct31 

bbv 1-Apr30 

Ncwl-4r30. 
I 

Nov l-&x30 

Nov l-Apr30 

_ * c?ct1-Ju!iw 
Apr l&y15 - 

4 

20 

CktlS-Elayl 

td?Lyl-JtiO - 
cktl-Jun30 - 

Term 91 

Term92 
ocel-Jlml5 

Nov1*y30 

3 

0 

80 91 93 

- . 

N.C. 

Germ91. : 

Nov1dml5 

N.C. 

N.C. 

Del- - 

Dsl- - 

Del- - 

Del Del-. 

N.C. 

Nov1-Jlml5 

N.C. 

N.C. 

Del- - 

Retkid- . 

Del- - 

Ret Ret - 

Del- - 

Ret Rst- 

Delcel- 

Del- - 

N.C. Del- - 

N.C. 

N.C. 

N.C. 

oct1-JunL5 

. 
N.C. 

N.C. Del- - 

Del- - 

Del- - 

Del- - 

Del Dsl- 
RetREt- 

Del- - 

Ret&da- 
- ^ - 
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24559 

24561 

24564 

24565 

24589 

24590 

24611 

2620 

24621 

24524 

24631 

F2 
24637 

24638 

24639 

24655 

24672 

24603 

24685 

24636 

24718 

24730 

24750 

i ii 
*-i ‘j 

John%Xl,CAhV 

!hsan,RIetal 

Hafner, GF&NF 

Ho#.ns, DE 

Brahett, IL et al 

Ellis Scholar Inc 

ktmlton, W &AE 

Scheidel, J h N 

South Sutter w) 

fii.ilg,D&IY 

Paen, MCK 

LaBrlJzzo,~&h 

TmstofBE&erson 

Trust of-B Epperscll 

TrustofB@person 

Smith,TD 6 II 

Infax,HH&EL 

Russell, EW & M; 

El Cam.bm ID 

stanford, RACEM 

%bsllerbaqer, R 

Arnold, ..W 

Wlters, LG SrQT 

ZlsE 

D 
I 

SKIE 

SP;ZE 

rml 

I 

RED 

I 

I 

SRIE 

SRIE 

I 

I 

I 

SRI 

SRIED 

IWIE 

I 

SRIE 

I 

I 

P 
RE 

DIRECl' 
DIVkR- 
SION 
(Cm) 

0.01 
0.01 

35.00 

5.00 

20.00 

1.15 

-. 

4.20 

3.00 

3.00 

0.09 

1.75 

0.18 

1.50 

mRAGE 
WRE- 
PEE39 

70 

20 

'20 

2 

2 

25 

8 

3 

5 

15 

'10 

30 

25 

1 

mm SEASON 

DI- DIVERSION smRAG!x 
PRIMUW sm 

&ml-De&l -. 
rnyl-Sep30 - 

Decl+?ay#) 

Novl-Junl 

Novl-Junl 

oct1-&lri30 

Marl-&ml5 - Term 91 

Decl-&z-l 

AprlJun30 Sepl-Oct31 - 

Aprlkh!30 Sepl-oct31 - 

/- Dee l-Apr30 

Mw15-Cctl.5 - Decl-Aprl 

Novl-Aprl 

Apr1-Jun30 Sepl-mtl ,- 

Apr1-&ri30 Sepl-Octl - 

RprlJun30 Sepl-octl - 

Aprl-JutQO &pl+ct31 Novl-ihnlS 

NovI-Aprl 

-' Novl-Aprl 

rqxl-Novl - ,_ - 

Octl-Aprl 

tQyl-oct31 - 

_, Nov l.*y31 

Janl-De&l - -' 
'- Nov l-May31 

4 

-Y : r‘ 
L 

, ! 

REVISED SEASON 

DIRE(ITDIVERS1C.N 

N.C. 
N.C. 

Term 91 

wm 91 

Tep 91' 

lwil'91 

- ,: 

lknn91' 

Term 91 Term 91 

Term 91 Term 91 

Term 91‘ Texm 91 

Aprl-JunlS N.C. 

N.C. 

N.C. 

N.C. 

S- 

ruzVIs1oNsm 
SmRAGE PERWTERMS 

89 91 93 

Del- -- 
Del- - 

N.C. Del- - 

N.C. Del- - 

N.C. Del- - 

oct1-Junl5. Del- - 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

7 

N.C. 

N.C. 

N.C. 

RetAdd- 

Del- - 

Ret Md - 

Ret Add- 

DelDel- 

Ret Md- 

Del- - 

RetWd- 

Ret Add - 

Ret Add - 

Del- -' 

Del- - 

Del- - 

Ret- - 

Del Del - 

Del- - 

Del- - 

Ret- - 
Ret- - 

EXHIBIT WR-25 



APPL -- 
‘NO. 

24758 Andreotti. A 

24797 WegellGrcc3 

24798 bh_egell Bras 

24%6 Gunnersfield Exit .Inc 

24m9 .DeSanerSt&l.ss~InC 

24814 ;~ki,:RA 

2&318 :Wihscn, XJD:et-al 

24624 Andersm, -ME h :CM 

.2.%42 tileen, R 

“24049 :m1pin, :K 

24375 O'Neil, A 

2&3zQ Fmher, Wet al 

24897 Zieqemqer.,EX& 

24% .Baker, KE h M 

24927 Pillikin, E 6 .F 

24944 Eiwmson,M&vL 

24950 Brauner, tM et al 

24971 PartcbNr h M 

'24977 VanSU~,LGtiL 

24903 NevadaID 

24991 Bland,WohCA 

24992 Bland, bXl'& CX 

(‘” 

m 

USE 

I 

3 
SE 

I 
SE 

I 

3 

:EI 
!D 

SRIE 

I 
SED 

RIED 

FWEDI 

SFWIED 

I 

I 
D 

SI 

.SI 

WSRE 

SRm 

SRIE 

P 

I 

I 

. . 

DIREXT 
DIVER- 
SION 
'(CFS) 

.IxLsTm SEASON 
mRAGE 

(ACRE- 
EEET) 

DIRlXYDIVERSIO?J SKmA(zz 
PRlMARy 

3200 

~0.25 Fayl-cxztl5 
.O.Ol Jan l-Dec31 

l.33 b!ayl-Cct.l5 
.O.Ol Janl+ec31 

3.00 Aprl-Jun30 

0.30 May1-0ct30 

Nov 1-Apr30 

- 

.N.C. 
:NiC. 

N.C. 
‘N.C. 

Term 91 

N.C. 

.O.U 
0.01 

2 

9 Aprlilun30 
DeclJun3o 

AprlJunl5 
Dscl-Junl5 

25 oct1-May30 

,0;50 Far l-C& 31 N.C. 
O.,Ol Janl-Dec31 .N.C. 

20 

8 

25 

. - 

Novl-Apr 30 N.C. 

Novl-Aprl N.C. 

Decl-my 1 N.C. 

3.00 

0.03 
0.01 

1.13 

0.07 

.AprlS-JtiO Sep 1-5epl5 - 

my1-Cct.31 
Janl-DecX 

Karl-L?ecl 

Mayl-0ct30 

Term91 * 

N.C. 
N..C. 

N.C. 

.N.C. 

700.00 

0.24 

0.12 

40 

420 

49 

62,CGU 

Novl-&yl 

Decl-Junl5 

Dee 1+%x31 

Janl-De&l 

Apr1-oct31 

Aprl-Oct31 

Nov3O-Jun 1 N.C. 

N.C. 

N.C. 

0 
5 

7 

.r 

‘_ 

Tern 91 

. 

.- 

. , 

Term'91 

- 

*N.C. 

Decl-Junl5 

N.C. 
_' 

N.C. 

'Term 91 

N.C. 

N.C. 

0 
,& : 

l - 

Retwt- 

Delcel- 
Del Del- 

Ret- - 
Ret- - 

*&tMd- 

Del- - 

,Del- - 

iDal- - 
&l- - 

Del- - 

Del- - 
Del- - 

Del- - 

.De3.- - 

Del- - 

Ret I& - 

Dsl- - 
Del- - 

Ret- - 

Del- - 

Del- - 

Ret Add- 

Del- - 

Ret- - 

Del-- 

Del- - 
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APPL’PERMITPEE 
NC. 

25211 Kemelly h Stelling 

25216 Hiller, IX h k%?+ 

25217 mnmrs,QrblYr 

25220 IfkRrMncutRmns 

25226 FattLerso&vP&~ 

25231 m,JB 

25248 qiLassenwtl Pxest 

25264 Katen,Y 

25315 

25348 

25351 

25361 

25379 

25321 

2%x03 

2s R 

25411 

25423 

25325 

25427 

25453 

-,;*; I &-l--V 

wc3?P 

,X5495 

kwuthur, JS et al 

%me,ChS 

Marthelli, RP & KL 

l&erty,f&hKK 
h. 
Heinze,WiL 

Rminkle, RL'&G!3 

Tmst, VL h JC 

cm#x!ll, BL 

More, J 

Pcslin, S L S 

Acalin,S LS 

Qxlnty of Shasta 

Sorlger, HD 6 L%R 

TsEs, GntFw 

-%.;cxA, J 

:i - _._;'G~y, a 

‘ 

. 

I 
S 

RD 

I 

Ia, 

S 

D 

SI 

S 

SI 

SF02 

RIE 

FUE 

H 

D 

RID 

SIR 

SRI!.? 

1- . . t-2 

us?2 

SRI 

I 

I 
S 

RI 

SRI 

WSI 

DIFECI' 
DIVEFL- 
SION 
((IFS) 

0.75 

0.85 
0.01 

0.70 
0.01 

0.04 

0.01 

0.40 

0.01 

0.11 

0.01 

50 

28 

119 

50 

650 

a 

15 

8 

49 

38 

15 

4 

2 

12 

2335 

5 

DIRECI' 
?lumFY 

Aprl-Novl 

mrl*cwl 
Janl-Eec31 

Aprl4ktl5 
Janl-Dec31 

mrf-ozt31 

Janl-Dec31 

Novl-my1 

kkwl_Mayl 

Janl-WC31 

Aprl-JlmO 

. 

mmGs DIREl'DIVERSI(N mI?AGE 

Nov 1-Apr30 N.C. 

'^ 

N.C. 

N.C. 
N.C. 

Novl-Aprl 

Nov 1-Apr30 

Feb l-Am30 

Novl-t@yl 

N.C. 

lkmi91 

Feb 113unl5 

Term 91 

N.C. 
N.C. 

Novl-Aprl N.C. 

N.C. 

Novl-Aprl 

Nwl-&Jr1 

N.C. 

N.C. 

WV 1-my30 

N.C. 

N.C. 

N.C. 

N.C. 

N=v l-Mar31 

Novl-Har31 

Novl-*r 1 

Novl-Aprl 

7 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

AprlJunl5 

Kovl-Aprl 

Novl-Apr 1 

Ebv 1-Apr30 

N.C. 

Term 91 

N.C. 

msm SEASON 

.-\ 0 i 

FtmIs1cws To 
PFBMIT TERXS 
80 91 93 

Del- - 

Dal- - 

Del- - 
Eel- - 

Dal- - 

F&tMd- 

DslDal- 

r&t Ret- 

Del- - 
El- -' 

Del- - 

Del- - 

Dal- - 

Del- - 

Del- - 

Del- - 

Del- - 

kllkl- 

Del Del - 

Del- - 

'Gel - - 

Del- - 

ixl- - 

lklD?A- ~ ! 

Xet hdd - 
!I 
I, 

Del- - I/ 

EXHIBIT WR-25 



24997 

25017 

25L*?Y 

25033 

b??chicJan BluffMutualW 

Fbrraro,F&N 

Giottcniti, LV b R.l 

GraeaqleIimd&bkr~ 

25034 Stanart, NC et al 

Vacmrello, D. et al 

5tSayMJD 

1Rhrler. n h c 

2s331 

25c% 

25B91 

25097 

25114 

Gunfrmann,JhSP 

Ycqa FellaJship 

Id8rW,M&F 

25115 

25133 

25135 
1 

Dean, 5 

Scheilxr, EH 

Ray, A et al 

25l39 sIsillEIs.W 

25159 Park, E et al 

251m Exateofray Alfad 

25172 Hamiltm,AL 

25194 %hra, Ds 

USE 

ED 

NIE 

ERSI 

I 
KE 

,I 
SRE 
ISRE 

SRIE 

P 

NLLI 
ED 

SI 

IUE 

SRIE 

RIED 

I 
2 

I 

I 

I 
D 
ISRD 

WUE 

I 

SRE 

EXSDI 

I 

DIRECT 
DIVER- 
SION 
(ms) 

wSTm-3 5m 
mRAGE 

(XZPE- 
FEET) 

Dim DIVERSION mm 
PRn@sx SF%XNMRY 

DIRECT DIVFXSICN 
SEE PRlmRY 

0.01 Janl-Dec31 - N.C. 

1.75 
0.25 

1.00 
0.01 

4 

40 

5 

29 

353,ooo 

2 

47 

LO 

1 

. - 

20 

15 

12 

5 

_, Novl-Aprl 

.- Decl-blayl 

hBy1-oz-u0 - 
Jan l-De&31 

N.C. 
N.C. 

mr l-f5vl5 .- 
Jan l-Dec31 

Nov15-myl 

N.C. 
N.C. 

Nov l-May31 

1200.00 

0.02 
0.01 

cctl-Jul.31 rkcl-Jull N.C. 

Mayl+Jov30 N.C. 
Dee l-&x-30 - N.C. 

Nov 1-Apr 1 

1.13 
1.13 

0.69 

5.00 

0..13 
o.p1 
-. 

_. Novl+Byl 

- Nov 1-Aprl 

Novl-&xl 

Msyl-Jun30 'Sepboct31 - 
Novl-Feb28 - 

:' 
May l-Oct32 - 

Term91 I 
‘Term 91 

N.C. 

Term 91 

.Aprl-Junfi 
Jiml-JunlS 

3.00 

-. 

_ 

0.55 

Aprl-Jun30 Sepl-Cct30 - 

AprlJun30 Octl5-Oct31 - 
Jan1-Jti0 Cctl5-De&l - 

OctlS-Apr30 

NoV'l-Apr 1 

AprlJun30 Sepl-Sep30 - 

_ : O&15-thy30 

_- Nov l-May1 

my1iiun30 Sepl-okl5 - 

Term 91 

-kby1-Junls 

0 
‘V 

? ‘d 

. >. - 
: 

Tam 91 

Term 91 

N.C. 
N.C. 

Tek 91 

N.C. 

sTIcx?? 

N.C. 

N.C. 

N.C. 

N.C. 

N.C.’ 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

RwIsImsKJ 
PERMITTERMS 
80 91 93 

Del- - 

Del- - 

Del- - 

Ret- ‘- 

Del- - 

Ret- - 
Del- - 
Del- - 

Del- - 

Ret- - 

Del- - 
Del- - 

Del- - 

.Del- - 

Del- - 

&.l_ _ .' 

Ret Add - 
Ret Md - 

Del- - 

Ret Md- 

Del - - 
Del- - 
Del- - : 

Del- - 

RetA&- 

Del- - 

Del&l- 

Del- - 

EXHIBIT WR-25 



AFL 
NO. 

254% 

25503 

25506 

25522 

25530 

25554 

25560 

25567 

25582 

23584 

25586 

255&3 

25592 

25593 

25594 

25603 

2XM 

25605 

25‘jr)ij 

AsieraInc 

RJxlprs, R3 c SA 

Thanas, CL b ffi 

Balma,~6MB 

Kuiken, W 
L 

Fnlith, RD & Ix3 

Price, HD h ME 

Price, HD & ME 

PFirm,JBhPB 

Peerless MFning<33etal 

Schcmuer Brothers 

Star Pacific Investment 

Umphress, DL h S 

Tompkins, ED et al 

Ttmpkins, ED et a$ 

liathja, MC 

Rathja, MC 

Rathja,h 

mthja, MC 

East Yolo Onm Ssrv Diet 

Jarvis, R&J 

Wesleigh, RJ 

St=&_-, E L M 

S:rr>ing. E & !.I 

Strsirq, E h t-f 

USE 

I 

.slu 

SI 

SI 

SRIE 

SRIED 

SRIE 

RIE 

\iSRxE 

SRI 

I 

SRI 

SRI 

s 

S 

S 

SR 

SR 

S 

M 

SR 

*R 

SRE 

S 

SR 

DIRECT 
DSJER- 
SION 
(CFS) 

2.50 

0.41 

3.00 

-\ 

. 

62.0 

-. 

_ 

85 

7 

8 

1 

10 

4 

20 

12 

778 

1 

5 

2 

1 

4 

7 

1 

22 

40 

11 

6 

19 

0 

wsrm SEASON 

DIFWX DIVEXSION sImAG!z 
PRIMARY sFxxwwRy 

Aprl+ctl - 

Nov 1-Aprl5 

Aprl-Jull OctlS-Novl -. 

Novl-Aprl 

Novl-Jun1 

Novl-Aprl 

Novl-Aprl 

Novl-Aprl 

Navl-Aprl 

hbvl-Aprl 

Marl-Nov30 - 
. . 

Novl-Aprl 

Novl-Aprl 

Novl-Aprl 

Novl-Aprl 

octl+ayl 

_. O&15-AprlS 

octl-my1 

oct1*y1 

Jan1-lJuri30 Sepl-De01 - 

NovlJun30 

Novl-&Jr1 

Oct15-Apr30 

hbv l-r&y15 

o&15-Apr30 

y 

I . 

L 

7 “6 

REVISED- 

DIREXX'DIVERSICY? mRAGE 

N.C. 

Aprldlnl5 N.C. 

N.C.' 

- . 

Term 91 

_. 

‘_ - 
_- 

i 

lb-m 91 

, 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

lknn 91 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Novl-AI-d5 

N.C. 

N.C. 

N.C. 

N.C. 

Rmns1msm 
PERMIT TEEMS 
80 91 93 

Del Del- 

Del Del- 

Del- - 

i>elDel- 

Del- - 

Del- - 

Del- - 

Del- - 

Del - - 

Del- - 

Ret - - 

Ret Ret - 

Del- - 

Del- - 

Del- - 

Del- - 

Del- - 

Del- - 

Del- - 

Ret Ret - 

Del- .- 

Del- - 

Eel- - 

Del- - 

Del- - 

EXHIBIT WR-25 



AFPL pEr@mmz 
NO. 

25648 

25661 

25690 

25714 

25715 

25717 

25723 

25728 

25i12 

2.5743 

Teisseire, E 

US Lassen tatl Fbrest 

SiJltS,G!Z&cJ 

Archibald, DR et al 

vanv1eck,s 
i 

VanVledc,S 

Gorrill~Lad@xqxiny 

Cahmn,CwLDL 

Villarreal, R 

Spmfelner, CD 

Spanfelner, G 

Spnfelner, G 

city of Yuba City 

Mxky, JM 6 w 

La Cm-da Ranch, Inc 

Lincoln, W; 6r ML 

Gates, I& h MS 

Ibhe.rty,M&KK 

DeWitt C h D 

Steffen, SA 

Van Cleve, DL h RR 

Mxeler, EL 

?&in ihnrh 

Ttezjes, l7.S 

USE 

I 

WSR 

SIE 

I 

I 

SRI 

I 

SRE 

SRIE 

WS 

WS 

WS 

M 

S 

SRI 

SRIED 

WSRIm 

WSR 

'SRIE 

S 

IE 

S 

I 

I 
S 

DIRECT 
DIVER- 
SION 
(CFS) 

EXISTING sm 

DIRBZl'DIVERSICN !xwAGE 
PRIMWY SEX?XRWY 

35 

50 

14 

2.45 

200 

600 

45.0 Apr l-St@0 - 

. . 

12 

5 

19 

34 

20 

21.00 

- . ‘_ 

Janl-Jun30 Octl-Dedl 

0.25 

24 

6 

20 

10 

40 

48 

. 23 

Aprl-Oct31 - 

0.01 AprlJun30 Sepl-Oct31 

14 

6.70 Apr l-Jun30 Sep 1-Sep30 

0.50 ptxl-Junl5 Sepl-Sep30 
0.01 JanlJunl5 Sep l-Dec31 

octl5-May30 

Novl-Hsyl 

Novl-Aprl 

Janl+layl 

act l-my30 

Nm l-my31 

Novl-Aprl 

oztl-t&y1 

Oct1-May1 

octl-my1 

Dee 1-Apr30 

Nov i*y31 

Janl-Aprl 

Jan 1-Apr 1 

Nml-Aprl 

Jan 1-Aprl 

Dee l-r%-15 

Janl-Aprl 

Term 91 

N.C. 

Term 91 

N.C. . 

AprlJunl5 

Tern 91 

N.C. 
N.C. 

DIPEC'l'DIVERSIUX 
SW 

Term 91 

,A 

c- 

Term 91 

- ' 

N.C. 

Term 91 

N.C. 
N.C. . 

,. * 

A- 
r 
: ’ 

N.C. 

N.C. 

N.C. 

Tern 91 

Term 91 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Y.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Del- - 

rklIk?l- 

Del- - 

RetRet- 

Ret. Ret - 

Ret Ret - 

Ret - - 

Del- - 

Del - - 

Lk?l- - 

Del- - 

!xl- - 

0 

Ret Ret - 

Del- - 

Del- - 

B?l!?el- 

3el crti- 

Del- - 

Del Del - 

tklrxl- 

Delk!l- 

Del Del- 

Ret Ret - 

Dell&l- ‘. 
Del Dsl- . 

EXHIBIT WR-25 



APPLpEtwmmz 
NO. 

258Q7 wtthews,hw&GE 

25898 EZOCkS,L&W 

25908 Wheeler, CT 

25923 Estate of d Hcwud 

25929 Wgers,AL& 83 

25931 Pnstin,M 

25936 Weger, Kl & N-l 

25944 SierraNatlTnl8t 

25951 Hi+hlkmtualwz,xnc 

' 25952 Pereira,EP&P 

25956 Chrter,D&D 

25962 SR Delp mnilyTm3t 

25963 lhvit, SN 

25Q73 * Horsfall, M 

259W Saul,EL&Fed 

25985 !!atherAm 

25993 vzlnfborancE&m 

25937 Burtm,LR&G 

25999 Acmmerro&Sam 

26x0 Tnaxis, CE 

USE 

SIE 

S 

IS. 
D 

ERSDBI 

I 
S 

mm0 

IE 

I 
S 

M 

SRD 

I 

wm 

I 

. 1 

SI 

WR 

. SI 

SIIi 

WIu 

Ri 

P 

S 

SI 

DIRECI' 
DIVER- 
SION 
(CFS) 

0.31 
0.01 

0.38 
0.01 

0.22 
0.01 

1.00 

0.08 

0.45 

0.50 

2.75 

0.08 

2.00 

452 

0.10 

(plwe- DIPECI? DIZXION smR?@. 
FEET) PRIMARY .5EamqY 

2 

76 

12 

1127 

Dee 1-Apr 1 

Cctl-Jlm1 

Sep1-5ep30 Octl-Fgr30 
Sepl-Dedl - 

SepU-Aprl 

10 

45 

1 

24 

Aprl-mv30 
Janl-Dedl 

Aprl-sepl 
Janlaec31 

Nov 1-Apr30 

Janl-Aprl 

Dee l-Apr30 

Sep l-Iky30 

3 

0 

300 

eav1-Jun30 - New l-Mw31 

Decl-May30 

Aprl5-Jun30 Sep 1-Sqb30 Nwldprl5 

Decl-Mar31 

mrl-Jml5 Sepl-Novl - 

Novl-z+rl 

Aprl-NmO - 

Nov l-Apr30 Tern 91 

5 

barl-tav1 - N.C. 

Aprl5-Jun30 Sfzp l-Oct30 Ott l-Apr30 Aprl5-Jud.5 

Janl-Dec31 - Term 91 & 93 

10 Nov 1-Jun30 

90,000 Janl-Dec31 - sepl-hc!O 

20 Nov 1-Apr30 

16 mr l-my31 - Nov 1-Apr30 

DIPBCl' DIVEPSIm 

N.C. N.C. 
N.C. N.C.’ 

N.C. 
N-C. 

N.C. 
N.C. 

lkrm 91 h 93 

. 
_. 

- . < 
. - _; 

- : 

Aprl5dJnl5 N.C. 

N.C. N.C. 

N.C. 

N.C. N.C. 

Term91 & 93 

N.C. 

N.C. 

Term 93 

N.C. Del Del- 
Dellkl- 

Term 91 Ret Ret - 

N.C. 

N.C. 

N.C. 

N.C. 

Del- - 
Del- - 

Del- - 

Delcel- 

'lkrm93 

N.C. 

N.C. 

N.C. 

LGlrnl- 
Del Del- 

Pet l&t i&3 

Delcel- 

Del Ikl- 

Del Eel - 

zel Del- 

N.C. Delrkl- 

Del Del- 

Ret Ret - 

Del Ikl- 

Deltkl- 

RetRet?d 

Navl-Junl5 Eel Del - 

Term 91 h 93 Ret Ret ti.3 

h'.C. Dellkl- 

N.C. Del Del- 

EXHIBIT WR-25 



APPL- 
NO. 

26009 Gokel,W&ti 

26312 Gin&q, S h m L 

26017 Behrens, JM 6I JF 

XCEJ JCilIWXl.MIhJL 

26023 WansboroCb~mtryR3A 

26024 sdaEkoro(buntrymA 
. 

26D25 %ansboroo>untxyF0A 

26026 SkansboroCbuntryF0A 

26327 Pdwksbo~chw_ryEaA 

26x8 Ostler Rxky Mtn &fract 

26029 cireqory, W&X 

26030 Nipper, JJ h CT-¶ 

2a31. rnllo&,PhL 

26038 Snider, pt h JM 

26039 starr,JshJ?i 

26042 Bethelchutch 

26054 xillsr, DEL g; 

260% &is, RS h K 

26337 King, RE 6 AUI 
26: 6.J wlite, vl.4 L GI 

2C.63 Robinet, PJ & B 

USE 

SI 

IR 

SI 

NI 

RE 

RE 

RE 

RE 

RE 

G 
I 

S 

R 

SRI 

WS 

I 
S 

E 

lwsE 

VsFtI 

'SIUE 

R 

SI 

ME 

Hkl\ 

I. 

D1RZ.X' 
DIV?!% 
SIGN 
(as) 

0.11 

0.01 
0.01 

0.03 
0.01 

0.05 

spoRAc;E 
(ACRE- 
FEZ31 

14 

7 

3 

20 

24 

41 

22 

a 
40 

15 

3 

15 

63 

2 

23 

12 

60 

1 

.15 

30 

49 

WSTING SEASON 

PRImRY 

Mar l-May31 

octl-Nzw1 
t-QylS-sep30 

Elryl-WV1 
Janl-DecX 

Novl-Apr30 

Nov l-&xl5 

Nov 1-Aprl5 

Dee l-&w31 

NOV l-May31 

Jan l-&x30 

Nov lay31 

Niw l-&y31 

Jan l-May31 

_ 

Decl-Marl 

Novl-Aprl 

Novl-Aprl 

Nov l-Apr30 

.- 

Nov l-Mar31 

act 1-Apr30 * 

Decl-ppr 1 

Nov l-May31 

Nov 1-Apr30 

May1-%Jun30 Sepl+?ovl - 

Nov l-Mx30 

NovlS-Aprlf 

act l-Mar31 

N.C. 

N.C. 
N.C. 

N.C. 
N.C. 

Hayl-Jlxll5 

.t; 

-. 

_ . 
-’ ,: 

N.C. 

i 

a 

5 

’ 5 i 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

kc. 

Term 93 

N.C. 

N.C. 

N.C. 

_ 

l 

N.C. 

N.&-- 

N-C.. 

Del Del - 

Dsllkl- 

Del-l- 

Del Del- 

Del Del- 

celDe~- __ 

Del&l - 

Ikltkl- 

Del DA. - 

Del&l- 
Del Del- 

Dellkl- 

Dellkl- 

Eel Del- 

Del Del - 

Del&l- 
Del ki - 

Del Dsl- 

Del l%lkiLi 

Delcel- 

Del D31- 

rkl%l- 

D&Del- 

Dellxl- 

Del ?kl - 1: 

Del c-21-’ 

R?zvIs1oNs To 
PEJWXT TEFZS 
60 91 93 

EXHIBIT WR-25 



AWL 
NO. 

26069 

26072 

26073 

26074 

26076 

26077 

26078 

26092 

Dill, WE SI 

Neva2 Land;Incetal R 

IaJ,;Ic&HJ SRI 

LafhrtePineeCtryClub'D 

W’s, D 

Otlqr, Detal 

Slingsby, OF h EL 

TlmlsandTrailsInc 

2&?%4 ktlilliara; K! 

26085 TrwaofEM?ddux 

26:%8 Trust of mthis 

2-8 Basye, Oh!43 

2blu3 wmland, Incetal 

20101 Rehse Lad L Livestak 

26102 Ielse knd h LiV~tock 

26105 Alford,AhA 

26107 Estateof CS fbrd 

261.X Balma#RvhW 

;;..>Lg Byran, SE &.I@ 

26111 ostrander,AW&M 

Gil~ll,cA&KL 

city of Nevada city 

Kdlry, EL% 

LXidl,RbHA 

RI 

WR 

SRI 

w 
ER 

WESRID 

s 

S 

I 

R 

#se 

SE 

Its1 

WSI 

km 

D 
I 

SI 

M 

R 

=I 

DIRBX 
DIWZR- 
SIGN 
(cm) 

0.08 

0.22 
0.07 

0.25 

0.40 

0.01 
0.01 

0.09 

OCRE- DIRBX DIWPSI(rJ 
FEET) FRlmRY sBxmxRY 

1 

18 

9 

36 

14 

1 

7 

3 

4 

218 

~l_Apru) 

WJl-A@5 

Nwl-AQrl5 

Janl-DmS - 

Nov l_AprlS 

mvl-&xl 

Nov 1-Apr30 

my15Jun30 Sepl-OctlS - 
Ekrb1-am30 Sepz4D4ct30 Marl-am30 

Nov l-my31 

Nov l-Apz30 

Nov 1-Apr30 

Aprl-Jlm30 sepl+x!t31 - 

5 

35 

23 

17 

9 

8 

'8 

Jun1-oct31 

Jan l-De&l 
MUl-OCt31. 

20 

54 

1 

3 

0 

Nov 1-Aprl5 

mvl-May30 

Novl-Marl5 

NW l-May31 

hlovl-Apr30 

Novl-Aprl 

NLw15*y15 

_ 

Jan l+ar31 

rkcl-Aprl 

Novl-Mar31 

Decl*y30 

IavIsmsEAsm 

FRmARY 

N.C. 

. 

myl5dlnl5 N.C. 
Ekbl-JunJ.5 N.C. 

- . 

_ . 

Apr l-Junl5 N.C. 

N.C. - 9 

N.C. 
N.C. 

ppnt1+lnl5 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Marl-Junl.!? 

lkrm93 

N.d. 

mvxsIcG~s M 
PHpa W<.'S 
80 91 93 

D&Del- 

Delcel- 

Del Del- 

Lkllkl- 

Del!kel- 

Del DC-1 - 

Deli&l- 

Delcel- 
De.lIkl- 

I%1 cd r-ii9 

c&Del- 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

tkrm 93 

N.C. 

N.C. 

N.C. 

N.C. 

Del Del- 

D&ml- 

Dellkl- 

Ddcel- 

Del Del - 

DelD21Pdd 

Del Del- 
Del&l- 

Delcel- 

Del Del- 

Del Del- 

Del Del- 

EXHIBIT WR-25 



AWL 
No. 

26130 

26137 

26144 

26151 

Bladr Butte Land L Qttle SR 

Wirksthn, ShSi 

Spencer, M 

Rx.xnmn, .PiP h ta 

26159 E!Ackson~Rh PJ 

.26X0 kMdle,XA 

26162 

26172 

!?owimtterlJBterDist 

Ryfs, IRhS 

26174 

26189 

26190 

26191 
: 

26l91 

261% 

26197 

26206 

26208 

262D9 

26210 

26211 

26212 

2t2ij 

2i2?4 

MrdseptLivestodc(b 

Sertillian, SW 

lMbyRanchAsscdatea 

Nicol, a 

clan~whm 

Eoring,RE&~ 

Cunbr,Netal 

_,M 

usM2docNatl- *ws 

US kmdcc Natl Fbrefst ws 

ust-tx2ccNatlm ws 

US tadoc Nat1 Rzest WS 

us MJdocNatl Rxest ws 

USModocXatl Rxest ws 

US Mxkx N&l &rest WS 

USE 

WRI 

WSIE 

I 
S 

E 

I 
D 

P 

I 
D 

SS 

D 

S 

w!s 

WSI 

Wsm 

WSR 

W& 

DIRECY 
DIVER- 
SION 
(CFS) 

. 

EICTSTING SEAsm 

DIRECJT DIVERSION mRAcE 

78 

3 

10 

Jkclaarl.5 

Nov l-r31 

Sepl-Junl5 

- 

0.01 mr l-oct31 N.C.. 
0.01 Janl-Dec31 N.C. 

1 c&t l-May30 N.C. 

0.01 
0.01 

725.00 

0.02 
0.01 

103,loO 

Aprl-QctB 
Janl-De&l 

Jan He&l 

my 1-hbv30 
Jan l-Dec31 

oct1Gkltl3O 

N.C. 
N.C. 

N.C. 

Term 93 
Term 93 

30 

-. 

f?cw 1-Apr30 

0.01 Janl-ikdl N.C. 

-. 

9 

14 

20 

10 

'4 

4 

1 

1 

1 

1 

1 

6 

1 

-. 

Novl-&xl 

cctl-Mayl5 

Nov l-&x-30 

Ott I-Aprl 

Nov 1+x30 

Dee l-Mar15 

octls-my30 

octl5*y30 

cxztls-my30 

oct15+lay30 

o-215-my30 

OCtl5-&4y30 

octl5-xay30 

.,-J-’ i 
I ; 

0. 

v 

.a. 

, 

L  

$ 
i’ 

:; 

N.C. 

N.C. 

N.C. 

Dellkl- 

Del Del- 

Del Del- 

Del Del- 
Dellxl- 

Deltkl- 

DelD5?1- 
Del ikl- 

N.C. Ret - - 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

.N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Del .DA - 

Dellkl- 

Del Eel - 

D21 DC: - 

Del iX1 - 

lklrel- 

Del Del- 

Del Del- 

Del Del- 

Del Del- 

D&Del- 

Del!kl- 

EXHIBIT WR-25 



APPL 
NO. 

26215 usFxXkx2Natlmre6t 

26216 us rulx Natl. Rarest 

26217 us mdcE rat1 Forest 

26318 USEbdocNatlEbree 

26219 US-MJ&C Natl Ebrest 

26220 Us t4zdoc N3t.l Fbrest 

26221 USt#J&cNat1mrest 

26222 usr.t&lc Nat1 FbL-est 

26223 US-Nat1 Wrest 

26227 Lee, IF 

26229 lbdesko Was lbnch 

26230 0'Nl?il1, cs et al 

26234 Eh?mp,RE6 P 

26239 Fatchf+ Do 

26243 sh&#vetal 

2624a Klein,F~P 

26245 Baker, R et al 

26246 brless. P 

26247 Niesen, Hc 

26252 Sa3w,HwhKG 

26232 Blasdell, H 

26285 USXZdOCN&lIhnst 

7 A 7 2 - __--0 L'SmdccNatl Ftirest 
er.,-_ LO:31 US Ftxkc Satl Ftxest 

-?6>-? us :mdoc sat1 Fbrest 

‘4. 

USE 

ws 

ws 

WS 

ws 

ws 

iJs 

ws 

ws 

ws 

WSR 

ws 

WsrnE 

SRIE 

WE81 

wm 

WFaE 

m 

RE 

S 

m 

m 

ws 

ws 

WS 

ws 

DIRECT 
DIWR- 
SION 
(ax1 

-. 

O.Ol 

6 

1 

1 

1 

1 

1 

1 

1 

1 

5 

18 

15 

2 

35 

10 

3 

31 

10 

2 

7 

1 

1 

1 

1 

0 . 

WsIpINGsERsaJ 

DIPECl'DIVePSICN 

‘_ 

OCtl!%4Ry30 

oct.l5-my30 

Cktl5-WiyO 

cctl5-my30 

OCtlS-tby30 

OCtlS-Miy30 

OCtlS-May'JD 

acts-b&y30 

Octl5*y30 

tafl-Apr30 

Nov l-Apq30 

Nov l-Mar31 

k?ov hpr30 

Novl-pqrl 

Janl+Esrl 

Janl-Marl 

NW l-&r30 

Dee l-Mar15 

WV l-Apr30 

Octl-Mayl 

oztls-my30 

OCtlS*y30 

Nov l-my30 

Nov l-May32 

REVISED SEAKN 

DIRECT DIVERSION 

_ . 

sep1-Junl5 

- 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

. N.C. 

N.C. 
. 

N.C. .- 
N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N-C. 

N.C. 

N.C. 

N.C. 

mvIs1cr?s To 
PEruarm 
so 91 93 

DelDel- 

r&l Del- 

DelDel- 

Deloel- 

DelDel- 

Dell&l- 

Del&l- 

Del&l- ., 

DelDel- 

Lklcel- 

DelDel- 

Del Del- 

DelDel- 

DfAkl- 

DelDel- 

DAcel-- 

Delcel- 

Del Del- 

.'.Eel Del- 

D&Del- 

Dellkl- 

Del Del- 

Del Eel - 

I>el%l- 
Del Eel - 

EXHIBIT WR-25 



APPL PER_ 
MO. 

26209 USHzdocNatlEbrest 

26290 USr4x3ocNatlRxest 

26291 US t-Mos Nat1 Ra-est 

26292 us bta3az Natl mrest 

26301 Jones,JM 

26317 Godfrey, PAL EI 

26319 Mid Citybhmery, Inc 

26324 US b!xbc wtl mrest 

26325. US N>doc Nat1 Ebrest 

26326 US b%oc Ehtl Fbrest 

26327 USt-bdccNatl Fbrest 

26329 us !Mocl!at_l mreat 

26330 US&&cNat.lFbrest 

26331 us Hzcicxmtl Ewest 

26332 

26333 

26334 

26335 

26336 

26337 

26333 

26333 

263-x 

26X1 

2.;->;= 

US ?bdoc Natl EBbrest 

US wklcc bat1 Barest 

US K&c Nat1 Ebbrest 

us MxbzNatl F&rest 

USmdocUatlFbrest 

US!bdOC&ltlFbreSt 

US @dcc Nat1 wrest 

us %dcc mtl Etmst 

IJS W~OC Nat1 Fbrest 

Us mbc Natl Fbrest 

us axac Nat1 Fbrest 

USE 

WS 

WS 

v?s 

WS 

SR 

REID 

WS 

WS 

WS 

WS 

WS 

ws 

WS 

WS 

.* 

hFi 

ws 

iiS 

ws 

ws 

ws 

WS 

ws 

WS 

DIFUXX 
DIVER- 
s1m 
(cFs1 

0.01 

0.01 

0.01 

- 

sIwaGEt 
WRE- 
FELT) 

1 

1 

1 

1 

25 

1 

12 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

. 

ExIsrING SEASON 

DIRBT DIVZRSION 
ERImRY SMxfuDRw 

- 

Novl-&iy31 - 

Janl-D&l' - 

Janl-Dec31 - 

c * .- 

- 

mRAQ?l 

Nov l-May31 

ozkl5-my30 

octls-May30 

cctl5*y30 

Nov L-May31 

Mm 1-Apr 30 

Novl-Mar31 

ocLl5-Miy30 

oct15-Maym 

cctl5-my30 

oct15-May30 

octl5-thy30 

OctMyM 

o=ti5-my30 

OCtl.5-thy30 

octl5-my30 

oct15-May30 

cctl5-Apz?30 

OctlS-Apr30 

octl5-bay30 

octlS-May33 

cktl5-my30 

octr5-May#, 

cctl5-my30 

cct15-May30 

REVISED SEASON 

D1RD.X' DIV!ZRSICN 
PRIMARY sm 

N.C. 

N.C. 

I&C. 

N.C. 

rj.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 
. 
. N.C. : 

N.C. 

N.C. 

N.C. 

- .N.C. 

-N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. -. 

N.C. 

REvIs1cNs To 
PEPNIT TERx3 

80 91 93 

DelL3.?1- 

Del&l- 

Lx&Del- 

Del&l- .’ 

Del Del- 

Del Ilel- 

Del- - : 

Del lx?l- 

DelDel- 

IT1 Del- 

Del&l- 

Delrxl- 

Del !kl - 

Del Del- 

Del Del- 

klD21- 

Delcel- 

zklikl- 

Del Del- 

Del Del- 

Delkl- 

Eel Eel- 

Del Del - 

celIk1- 

Db?lrkl- 

/5 

l - 

EXHIBIT WR-25 



0 . 

EasrING SEAsrrJ DIFBE 
DIVEW 
SION 
OS) 

mvIs1cxs To 
PEFMIT T2XS 
80 91 93 I: APPL- 

NO. 

1 

1 

1 

1 

1 

1 

25 

5 

OCtlS-May30 

OCtlS-US~30 

oct15-May30 

OcLls-May30 

oct15-May30 

cEtl5-t4xy30 

NW l-Apr30 

Nov l-Aprl5 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Deloel- 

Del Del- 

Del Dal - 

rxlrkl- 

Del De; - 

Del Eel- 

Del L&l - 

ccl Del- 

Dee l-Mar31 Term93 ‘- Del Del %.?A 

13,368 Nov1-Jun30 _ (_ Teml 91 Ret Ret - 

1 Nov l+faylS 

Term 91 

N.C. 

bBy1-Jun3o 

10 

1 

1 

1 

2 

14 

180 

8 

25 

Movl-Mar31 

octls-my30 

oct15-my30 

Nov l-@-30 

Dee l-Mar31 

N!Bvl-*y 1 

Dee l-F&r31 

Nov1-Jlml5 

Dee l-Mar31 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Term 91 

N.C. 

N.C. 

Del Del - 

Ret Ret - 

Del Del - 

Eel Eel - 

Del Ccl - 

Delcel- 

Del %l - 

Eellkl- 

Ret Ret - 

15 

- 

&ml-De&l 

-. Nov l-Kay15 

N.C. 

N.C. 

Dsl Eel- 

Delcel- 

tklrkl- 

Deli&l- 

>, 

26343 USWNatl Forest 

26344 ;Is EWoc %tl Ftmst 

26345 US mdoc Nat1 Rwest 

26346 i? H.xkcNatl Forest 

26347 US Wdoc Nat1 Ebrest 

26348 US mkc Natl Fbrest 

263% vardoorn,cc.IM 

26365 Braatz., M&R 

26373 'Lsland~adm3WD 

ws 

ws 

WS 

ws 

ws 

ws 

I 

RI 

D 

WRm 
Jm4I 

RDI 

I 

0.03 

26376 EIDhEDOoWh 

263&I Mxriss, JF 6 ;\M 

1.50 mrriss Land 03 

Red 8ar.k Farms 

USmhcNatlEbrfzJt 

usmd0~ raeimmf3t 
Mlison, Hh C 

Xinther, JL & PB 

A5urnr.ilkf?RailsFTx 

ws 

ws 

ws 

SRI 

R 

R 

NLJ Joe cbtta prop Inc 

::cir~, G ws 

CaX Wadcw, Partnership 

i2kkasmnch 

b&ixs Panch 

RIE 

0.01 SD 

SR 

EXHIBIT WR-25 



APPL- 
NO. 

26438 D&easRanch 

-26449 Sierra Natl Trust 

26457 Veeri(amp,KLhH 

26469 Yolo aa l?aax 

26475 Willis, RG h DN 

26477 LJSc4xbc~atl~est 

26478 USWdccNatlRzest 

26436 Q#.xJrzmtero5 rnc 

26491 Ibffatt, C34 h IE 

26493 bgers, W et al 

26497 Penrod,GhC 

26498 -, R 

26499 Jeffery, S 

26501 cmbdLLcK4 

26515 R@ers, RJ h SA 

26520 Scott WK h r.P 

26521 SaJtAWK&DP 

26522 Rda,JM&ME 

26523 khibbs, H et al 

26525 Eless, DE h-m! . . 

26571 Torri,KA 

26576 mgner,DDhm 

26377 !dt RalstcnpA etal 

&5;3 znl~,UhJL 

z&5?; aaffin, G et al 

SD 

NI 

SRIE 

P 

WR 

SRE 

!sRE 

R 

S 

RI 

Rx 

WSRI 

ESD 

RIED 

I 

SE 

D 

Si 

I 

DIREXT 
DIVER- 
SION 
(CES) 

. 

EXISTING SW 
mRAGE 

MRE- 
FEGP1 

DIPJXl' DIVZRSICN t+TIwAm DIRECT DIVERSION eawaGE 

0.01 Janl-Dec31 N.C. 

400.00 

0.01 

750 

49 

300,OOD 

2 

1 

1 

Jan i-Dec31 

sep1-Jun30 

Nov l-MSy31 

Nov l-May31 

Cct1-JuIi30 

Nov l-Apr30 

cctls-my30 

Nov1-May30 

N.C. 

sep14un15 

0.20 Janl-Lkdl N.C. 

3 

25 

11 

11 

1 

4 

12 
: 

510 

142 

24 

- Nov l-Apr30 

Nsv l-Apr30 

Nov 1-Apr30 

Nov 1+x30 

CXMO-Aprl 

New 1-Apr30 

Nov 1-Aprl5 

Nov 1-Apr30 

Nov 1-Apr30 

Nw 1+x30. 

- 

0.01 

0.01 

2.45 

8 

Octl-Fehl5 

Jaril-Ikc31' 

b?ay15-Jun30 

DeQl*r31 

N.C. 

N.C. 

Term 91 

12 

0.05 

+ 

2.00 

25 

Janl-Dedl 

Aprl5-Au931 

Decl-t&L-l 

- * 

Nwl-Aprl 

N.C. 

N.C. 

REvIsED- 

Term 91 

N.C. 

N.C. 

N.C. 

N.C. 

' N.C. 

N.C. 

N.C. 

Term 93 

lkxm 93 

N.C. 

N-C. 

N.C. 

Term 91 

Term 91 

N.C. 

. . 
N.C. 

Term 93 

N.C. 

REXISICXS %J 
PER~IT'IEFW 
80 91 93 

Del Llel- 

Ret Ret- 

LIelEd- 

Ret Del i. 

Del Ixl- 

Eelrk?l- -- 

Delkl- : 

Del Del- 

Del&l- 

Del&l- 

Del ix1 ?&? 

Del Del >A:1 

Del Del - 

!klDel- 

Del&l- 

Ret Ret - 

Ret Pat - 

Del t&l- 

Del Del- 

Del Ikl- 

Ret Ret - 

Del DeltiZ 

Ret- - 

EXHIBIT WR-25 



AFPLI 
NO. 

26605 

26612 

26613 

26628 

26633 

26638 

26640 

.26&l 

26642 

26&%5 

21%65 

26671 

~26674 

26664 

26685 

26686 

26691 

26694 

26698 

26699 

26703 

Bigelw, P et al 

mresm, Phui 

Bot*man,mhJ 

Wihtol,AhHS 

Brady, LW h 0 

Bzll, bqua rnc 

Lam?. w 

SiLbmjh,RJ 

Laue, W 

DeDpainoo,vMLKi 

~CoVert.FE 

aJuHzy0f alasta 

Silva, C h R 

Pine Iake Oamdttee 

Fisk, 0 

Bl.ack,aS 

Bush, hC et al 

Qcistenbeny, DH 6i Iu 

Err-, B 

Rxmw,Retal 

Palley, MN & Mt 

2c7:39 Ebzrke, I% III 

26721 Kre?b, H&et al 

25714 Swth&kID 

wH(sBI 

EZS 

Exu 

SRE 

RE 

m 

RSI 

S 

RSDI 

ws 

wm3 

M 

S 

SRIE 

NlwmE 

WSE 

Hi 

SIE 

SI 

I 

D 
D 

I 

S 

P 

DIRECT 
MWR- 
SIGN 
(c-=1 

DIIWZl'DIVERSION 
FRIM?uw SEQxmRY 

0.01 

45 

8 

1 

18 

1 

120 

3 

9 

3 

4 

5 

_ _ 

- . . 

0.70 JanlJtu30 Sepl-Dsd 

0.40 

0.19 

0.02 

0.01 
0.01 

4.00 

-. 

190.03 

10 

45 

40 

6 

49 

6 

.5 

Aprl-Oct30 - 

Mar l-Apr3Q .‘- 

mrl-ozwl ..- 

~yl.sQctls - 
Wtl6-my14 - 

Apr15-Ma& - 

15 

22,%0 Janl-Dec31 - 

PRm 

Decl+hr31 

Novl-hy 1 

NW r-thy31 

Nov l-&x30 

Nov l-way31 

ckztl-myl 

Decl-Mar30 

rJzt.l5--15 

Novl-Aprl5 

Novl-Aprl 

octl-thln30 

. _ _ . 

- 
I 

I- ,: 

_ - 

Janl-Junl5 N.C. 

octl5~lm1 

DeCluar31 

Novl-Mayl 

Ott l-Apr30 

NW l-Apr3.0 

b&v l-Apr30 

Nov l-Apr30 

N.C. 

Tenn93 

N.C. 

N.C. 
N.C. 

Term 91 

‘_ 

Dee l-my31 

Nov l-Awl5 M.C. Ten 91 Ret Ret - 

RlwIsED SEASCU 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Tern 91 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Del Del- 

Del&l- 

Delsxl- 

Del Del- 

Del Del- 

Ret Ret- 

Del&cl- 

Del Del- 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Tenn 93 

Del Del- 

Del&l- 

Del Del- 

ccl Eel- 

Dellxl- 

DA Del- 

Del Del- 

Del Del- 

Del IA?1 - 

LMDel- 

DelIx!lmi 

DelDel- 

Eellxl- 

Ret Ret - 

N.C. Del Del - 

REvIs1oNsm 
PERMlTTEJGTERyIs 
80 91 93 

EXHIBIT WR-25 



AeL 
NO. 

267L7. 

26722. 

26723 

26725 

26728: 

26758 

26763 

26768. 

26772 

26773: 

26774 

267B7 

267239 

26793' 

26795 

26796 

2&g>? 

2;.j1.: 

25312 

^_-A.. - iC=;3 

I__.. -CT_: 

aeraarpe. USE 

nJn\Bn, RJ I 
D 

I 
Yatx&JCB I 

ixiiargti Ikv axp ,= 

Grizly. Lake Rxort ID H 

bbUn,ES 'S. 

Si=x,.B. D- 

Lssfottmcltetal -wf& 

Newfarmer,;, RIk.h Se. D 

SKDr P 

SacYolo Ciqbbaq: Abate H 

Joiuson,, A-&h- 

Kauk, L-&C 

F0ulton. WR; 

USMdocNatlFbrest 

Ehlmn, J. 

Nelsx,.CI? 61 S2 

Rx&e&PA et al 

Guild, Ri&.M 

Rilq, h?z 

Shek*rVin. 

3iGicqio Dw Cbrp 

s - 

ml 

WSPID~ 

WS 

SR 

SI 

S: 

Sk 

6E 

SI 

WRE 

Wm. 

wR!z 

WE 

: 

DIRk%T 
DIXER- 
SION 
(us) 

0.06 
0.01 

0.01 

27o.w, 

0.06 

_I 

-. 

5 

1 

42 

43 

5 

-' _ 

6‘ 

60,CQO 

3x 

20: 

1 

44 

1. 

20 

49 

16 

4 

11 

28 

2 

4 

39 

5 

E!xIsrIM; SEASON 

MaylJull 
Janl-De&l 

- 

Jan&kc31 

Jan 1-1 

JanL-&cc31 

Sep l-An30 

-. 

_. 

0 

DIRECT DIVEPSIW 
AIn4AIw SEcoNDARy 

r&w l-May31 

_Novl-Mayl!s 

cct.l-JuR30 

Cctl-MayT) 

WV 1-Apr30 

rJovl-my3P 

-cEtl-Jul3l 

Nov,l-Apr30. 

Nowl-ApdO 

Ott l-Apr30 

CEtl-Pay1 

0ctl5-Aprl 

i&v l-Aprl5 

Oct l-Aprl 

mvl-Aprl 

Ott l-Apr30 

Novl-myl 

Jan l-Apr30 

~oct1-&lri+0 

octl¶Jun30 

cktl-Jun30 

Cct1-Jun30 

FtEmsEDsEAsoN 
REvIs1oNs To 

DI~DIWRSICN SIWAGE PERmT TEm~ 
PRIMAIqn 80 91 93 

ray1-Junl5 - 
N.C. 

. 

_- . 

N;C!.- _ 

. 

N.C. 

N:C._ <- 

s3plJunl5~ '- 

. - 

: - 

-. 

cxxl-3uni5 

N.C. 

N.C. 

N.C. Del Del- 
DePDel- 

N.C; .'- Del Jxl- 

Delrzel- 

Del Del - 

lklkl- 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.Ci 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

NiC. 

N.C. 

ozt l-Junl5 

oct1-Junl5 

octl-Juni5 

oc!tl-Jun15 

Del Del- 

D2x lkl- 

Del&l- 

R&_ 321 - 

EelIkl- 

DelDel- 

Del ml - 

Lx1 EEl- 

Delrx?l- 

Del&l- 

Delcel- 

l%lEel- .. 

Dellsl- 

&llkl- 

Del&l- 

Delixl- 

LklCel- 

&lD21- -. 

De1*1- 

EXHIBIT WR-25 



NO. 

26904 

269G7 

I 
7. I.. 4 

Trunan,Jchm 

E3lzt~lero Inc 

Bertoleru Inc 

BeIxoleroInc 

Thnzen,E!? 

.Spncer,HL 

hvi,EF&RmnyNR 

Sta?,JBheM 

26977 US Plum3 Nat Fbr et al 

26879 Hugws, JMCEX: 

268% Hughes,JMPEL: 

26.381 Hqhes,JM&DC 

26m33 my, w 

Datwyler, Ul 

Rush, D 

. . 
Aodmgton. E 

YuJaRiver~Quup 

Titkinson, VL 

rimks, WR 

Lan3, KAhVI. 

Pantle Minims 8 

Serdtor &tin9 Q&I 

Stmicjht, CA 

~GWl, w h UT 

USE 

E 

R 

R 

R 

SWE 

E 

W 

D 

WEBSIJ 

S 

S 

S 

ERSI 

‘M?SDI 

i 
D 
DE&I 

S 

ZR 

I 

SRE 

WERDI 

EB 

WR 

SRID 

SR 

DIREiY 
DIkEI+ 
SION 
(CF.51 

/ 
0 

mmhx; SEASON 

DIRECJ!DIVEBSION 
PRIMAKY 

DIRXl'DIbERSION 
SEarn#w 

1 

30 

45 

30 

4 

18 

1 

.- _ 

Janl-Mar31 

act l-sly 1 

oct1-May1 

Oztl-Mayl 

Nov 1-@x30 

Jan l-&x30 

OctlS-Aprl5 

0.01 Janl-De&l N.C. 

42 Novl-May3O 

4 Novl-A@0 

4 Nov l-&d0 

4 Nov l-Apr30 

5 Sepl-May30 

49 Dee l-Ks31 

0.27 
0.01 

3.00 

-. 

47 

11 

3 

15 

48 

100 

100 

1 

2 

Mayl5-Aug15 
Janl-De& 

I!prl-tawl 

N.C. 
N.C. 

oct1-May1 

Nov 1-AprlS 

act 1-Apr30 

N.C. 

Nov l-Mar31 

Mv 1-Apr30 

Nov 1-Apr30 

Janl-.Juri30 

Nov l-May 1 

Nov l-&xl5 

7. <: ‘4. 

l 

p , 

- 

_ 

, 

mRAGE 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

N.C. 

Term 93 

Term 93 

Term 93 

X.C. 

N.C. 

- 
N.C. 

B.C. 

N.C. 

N.C. 

N.C. 

Term 91 

Term 91 

: N.C. 

N.C. 

l?EvISIcLJS l-9 
PfXXlT TER’B 
80 91 93 

DelDel- 

Del Del- 

Del Del - 

Del Del- 

Del Del- 

Del Del- 

rklt?el- 

rx?lDel- 

Del l-x?1 - 

Del Del- 

Del&l- 
Del a-1 - 
Del&l - 

Del %l- 

Del DA - 

R&L- - 

Del!kl- 

Del Del- 

Ret Ret - 
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STATE OF CALIFORNIA 

0 
STATE WATER RESOURCES CONTROL BOARD 

In the Matter of ) 

* WATER RIGHT PERMITS IN THE a* 1 
. SACRAMENTO-SAN JOAQUIN DELTA ) 

WATERSHED ) ORDER: WR 84- 3, 
ti ) 

in Which the Board Reserved 
Jurisdiction to Change the Season k- 
of Diversion (TERM 80 PERMITS) > 

) 
Il.- 

ORDER AMENDING AND AFFIRMING DECISION 1594 
AND DENYING PETITIONS FOR RECONSIDERATION 

BY THE BOARD: 

The Board having issued Decision 1594 on November 17, 1983; 

0 
Decision 1594 having amended the permit conditions and season of diversion 

authorized in numerous specified water right permits subject to the Board's 

reserved jurisdiction under Standard Permit Term 80; petitions for 

reconsideration of that decision having been filed by the United States Bureau 

of Reclamation, the Delta Water Users Association and South Delta Water Agency, 

and fourteen water agencies and permittees represented by the law firm of 

Downey, Brand, Seymour & Rohwer; and the petitions having been duly considered; 

the Board finds as follows: 

1. Grounds for Reconsideration I__- _- -, . . 
The Board may order reconsideration on all or a part of a decision 

..” adopted by the Board upon petition by affected persons (Water Code 

Section 1357). The Board's regulations provide that reconsideration may be 

0 

sought for any of the following causes: 
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a. A procedural irregularity which has prevented the petitioner 

from receiving a fair hearing; 

b. The decision is not supported by substantial evidence; 

C. There is relevant evidence available which, in the exercise of 
. 

reasonable diligence, could not be produced at the hearing; or l 'Y . 

d. An error in law. *9 

(23 Cal.Admin.Code 5737.1.) 

2. Summary of the Petitions -- 

a. Bureau of Reclamation -p- 

I The petition for reconsideration filed by the Bureau of 

Reclamation requests that the word "conserved" be deleted from newly adopted 

availability for permittees in the San 

The request to delete the word "conserved" 

Permit Term 93 which regulates water 

Joaquin Basin upstream of Vernalis. 

from Term 93 is directed at prohibit 

upstream of Vernalis when the Bureau 

ing diversions by all Term 80 permittees 0 

is releasing water from storage or 

foregoing diversion of water to storage in order to meet the 500 parts per 

million total dissolved solids standard at Vernalis. The Bureau's requect is 

discussed in Section 3 below. 

b. Delta Water Users Association and South Delta Water Agency 

(hereinafter 

The Delta Water Users Association and the South Delta Water Agency 

collectively referred to as South Delta) have filed a petition for 
r. .I 

reconsideration requesting that Decision 1594 be amended in the following two 

respects: 

-2- 

- 
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a diversion in 

diversion of 

(1) Petitioners request that the Board add a term to permits for 

the San Joaquin Basin upstream of Vernalis which would restrict 

water by such permittees 

(. II 

F’ 
. . . when the flow in the San Joaquin River at Vernalis 

. on the average falls below the following: 

May -- 551 cfs (cubic feet per second) 
June -- 695 cfs p._ 
July -- 1044 cfs 
August -- 908 cfs 
September -- 617 cfs 

or below the calculated net channel depletion in the southern 
Delta in the remaining months." (Petition by Delta Water 
Users Association and South Delta Water Agency for 
Reconsideration of Decision 1594, pp. 6 and 7.) 

The petition refers to certain evidence in the record as justifying the 

requested change. In the alternative, South Delta requests that the Board hold 

0 
a further hearing to consider additional evidence on South Delta's request to 

regulate Term 80 permittees on the basis of minimum flows at Vernalis. This 

subject is discussed in Section 4 below. 

(2) Petitioners further request that the decision not conclude 

that the lack of surface hydraulic continuity between an upstream Term 80 

permittee and the Delta is a basis for exempting the permittee from 

restrictions on the season of diversion which would otherwise apply. Stated 

differently, South Delta suggests that Term 80 permittees should be subject to 

regulation under Terms 91 and 93 and any other restrictions related to water 

availability in the Delta even if there is no surface hydraulic continuity 

between their point of diversion and the Delta. South Delta also requests that 

h I. 

:r 

if the Board concludes that there is presently insufficient data regarding 

subsurface flows, then the Board should continue to reserve jurisdiction over 
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all Term 80 permittees until such time as adequate information is available. 

The request for reconsideration based on subsurface flow and hydraulic 
I) 

continuity considerations is addressed in Section 5 below. 

. 
Associatikns 

Various Term 80 Permittees, Water.Ac$ncjes, and Water Users &- 
- 

The petition filed by Downey, Brand, Seymour & Rohwer on behalf of L 

several Term 80 permittees and other interested parties requests that the Board si 

modify Decision 1594 as follows: 

(1) Delete Term 80 from power permits where hydroelectric power 

generation does not change the streamflow regime in a way which alters the rate 

or quantity of flow entering the Delta. 

(2) Delete Term 80 and Term 91 from 

applications filed prior to August 16, 1978, and 

season in those permits excluding the period June 

(3) Adopt as Board policy the posit 

all permits issued on 

include a fixed diversion 

16 through August 31. 

ion that only applications 

filed after the date of the Board's final decision in this matter will be 

subject to any future San Francisco Bay standards. 

(4) Adopt as Board policy the position that Permit Terms 8C and 

91 shall not be included in permits as a condition for approving a petition to 

change point of diversion, place of use, or purpose of use or granting a 

petition for extension of time. 

(5) Delete all references to the public trust doctrine and 

National Audubon Society v. City of Los Angeles. --- 

These subjects are addressed in Sections 6 through 10 below. 
._- 

-4- 
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0 

.- c 

I 

3. Revision of Standard Permjt Term 93 _- 

Decision 1594 provides that diversion of water under all Term 80 

permits in the San Joaquin Basin above Vernalis shall be subject to the 

restrictions of Permit Term 93 which reads as follows: 

"NO diversion is authorized by this permit when conserved 
water released from New Melones Reservoir is being used to 
maintain the water quality in the San.Joaquin River at Vernalis 
at a level of 500 parts per million (ppm) Total Dissolved solids 
(TDS) or during any time of low flows when TDS levels at 
Vernalis exceed 500 ppm. This restriction shall not apply when, 
in the judgment of the Board, curtailment of diversion under 
this permit will not be effective in lowering the TDS at 
Vernalis, or when, in the absence of the permittee's diversion, 
hydraulic continuity would not exist between the permittee's 
point of diversion and Vernalis. The Board shall notify 
permittee at any time curtailment of diversion is required under 
this term." (Decision 1594, pp. 33, 59-60.) 

The term "conserved water" was taken from SWRCB Decision 1422 which 

imposes an obligation upon the Bureau to release water from New Melones to meet 

a water quality standard of 500 parts per million total dissolved solids at 

Vernalis. The Bureau's petition requests that the word “conserved" be deleted 

from Term 93 since the Bureau's prior rights of diversion at New Melones are 

restricted both when the Rureau is releasing stored water to meet the Vernalis 

standard and when the Bureau is foregoing diversion of water to storage to meet 

that standard. The Bureau argues that if its prior rights for an inbasin 

project are subject to restrictions due to the Vernalis water quality standard, 

the junior rights of Term 80 permittees should be similarly restricted. The 

Bureau's contention is valid provided that the place of use of water diverted 

under the New Melones permit remains within the existing four county area 

authorized as the place of use. Therefore, the language of Term 93 will be 

revised as shown in paragraph (l)(a) of the Order which follows. Decision 1594 

-5- 
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should also be amended to provide that Term 93 shall not be included in 

projects which do not alter the rate or quantity of flow entering the Delta 

since such projects will not affect water availability in the Delta. 

4. Use of Flow Standards as a Criteria for Determining Water Availability in I. - -- 
the San Joaquin River *. 

a. Amendment to Decision Based Upon Existing Record -_I v 

South Delta requests that the Board amend Decision 1594 to 

restrict diversion of water under Term 80 permits at times when the average 

monthly rate of flow in the San Joaquin River, at Vernalis falls below the 

levels stated in Section 2 above. The rationale is that maintenance of 

acceptable water quality to holders of prior rights in the Southern Delta 

requires a minimum flow in the San Joaquin River at Vernalis which varies with 

the month in question. Without such minimum flow levels, South Delta argues, 

salinity increases to the point of adversely impacting holders of prior 

rights. Diversion by Term 80 permittees during such low flow periods, it is 0 

argued, can further aggravate water quality problems. 

South Delta cites SWRCB Exhibits 9, 14 and 21 as providing the 

necessary evidence for supporting its desired conclusion and also refers to 

several additional items of evidence not included in the hearing record. The 

SWRCB exhibits referred to in the petition provide the necessary data for 

calculation of channel depletion allowances for the southern Delta during th? 

months of May through September. Sincen.channel depletion allowances for other 

months vary widely due to varying precipitation patterns, South Delta proposes 

that they be calculated at the time in question. Whenever the flow at Vernalis 

l -^ 

falls below the specified or calculated net channel depletion allowance, South 

’ Delta suggests that Term 80 permittees be prohibited from diverting since the 

available water supply is less than the demand by holders of prior rights. 
0 

-6- 
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specified in South Delta's petition are all below 1,100 cfs, the northerly half 

to two-thirds of the land within South Delta Water Agency could be supplied 0 

from the Sacramento River, not the San Joaquin River, during periods when South 

Delta's proposed permit term would be triggered. Therefore, the channel 
_ 

depletion requirements in this northern area would have to be properly l Y v 

accounted for in order to arrive at supportable channel depletion figures for v i 
the area actually receiving San Joaquin River supplies. In addition, areas 

receiving water service from sources other than the San Joaquin River, such as 

Banta Carbona, would also have to be accounted for. South Delta points to no 

place in the hearing record where this information can be found. The Board 

concludes that, on the basis of the existing record, it would be inappropriate 

to modify Decision 1594 to establish an entirely new method of determining 

water availability to Term 80 permittees in the San Joaquin Basin. The 

discussion in this paragraph is not intended to prejudge findings which may be 

made upon consideration of additional evidence in an appropriate proceeding in 0 

the future. 

The Board also notes that Delta hydrology is an extremely complex 

subject. South Delta's proposal was not mentioned in the hearing notice, nor 

was it addressed in any detail at the hearing. Before any such method could be 

adopted, it should be thoroughly aired before all affected parties in order to 

ensure that the assumptions and data utilized are correct. 

b. Reopening Record for Submission of further Evidence -- 

As an alternative to amending the Decision on the basis of the 

existing record, South Delta requests that the Board hold a further hearing and 

reopen the record for submission of additional evidence. The Board's 

. ,-L 

regulations permit reconsideration where "[t]here is relevant evidence 

available, which in the exercise of reasonable diligence, could not be produced 
0 

at the hearing." (23 Cal.Admin.Code. $737.1.) Petitioners offer new evidence 
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which they allege, without explanation, was unavailable at the time of the 

0 hearing. The proposed evidence is attached as Exhibits 1 through 4 to South 

Delta's petition for reconsideration. 

A brief examination of the proposed additional exhibits indicates * 
?. , that they are excerpts from, were derived from, or are extremely similar to 

u information contained in readily available public documents which were 
.A 

published well before the Board hearing in this matter.l The information 

provided by these exhibits could eaily have been introduced at the Board 

hearing if South 

The 

produce evidence 

evidence offered 

Delta had chosen to do so. 

general rule is that the showing of diligence in attempt 

must be convincing. In an analogous situation involving 

after a trial, the California Supreme Court ruled: 

ing to 

"Ordinarily newly discovered evidence is looked upon with 

0 
disfavor, and a party relying thereon must make a strong showing 
on his part in preparing for trial [citations omitted] . . ..‘I 
(Estate of Cover (1922) 188 Cal. 133, 149.) --_ 

Similarly in Miles v. 4. Arena & Co. (1937) 23 Cal.App.2d 680, 685- --_ 

686, the appellate court ruled that an experiment that was performed after the 

' Exhibit 1 to South Delta's petition for reconsideration is the South Delta 
Water Agency's exhibit II-H presented in the 1976 hearings leading to 
Decision 1485. Exhibit 2 to the petition is the same information in a 
different format as that produced by the Department of Water Resources Day Flow 
Summary, which was introduced as SWRCB Exhibit 14 in this proceeding. South m* 

. Delta's proposed exhibit has been updated to include the two most recent 
years. Exhibit 3 to the petition is a slightly modified version of the data 

. 
," 

which appears in a different format on page 92 of a report entitled "Effects of 
the CVP upon the Southern Delta Water Supply; Sacramento-San Joaquin River 
Delta, California". This document was prepared jointly by the Water and Power 
Resources Service (U. S. Bureau of Reclamation) and the South Delta Water 
Agency in June 1980. Exhibit 4 to the petition shows similar water quality 
distribution patterns as are shown in figures contained in "Alternative 

0 
Solutions to Southern Delta Water Program", a document by the Water and Power 
Resources Service dated September 1980. 
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trial could as readily have been performed before the trial and excluded the 

evidence. In the current matter, the Board concludes that South Delta has not 

met the criteria established in the Board's regulations for introduction of 0 

additional evidence after the close of the hearing. Therefore, the Board 

declines to reopen the record for receipt of further evidence. 

C. Conclusion 

The Board finds that the petitioner 

cause for amending the Decision or for reopening 

acknowledges, however, that the continuing water 

c 

b-7 

has not established sufficient _ e 

the record. The Board 

quality problems in the 

southern Delta should be addressed. To the extent that Board involvement would 

not interfere with matters subject to ongoing litigation, one opportunity for 

addressing such problems could be in the reopened hearings on Delta water 

quality standards currently scheduled for 1986. At that time, the Board can 

examine all appropriations subject to the Board's jurisdiction which may affect 

water quality problems in the southern Delta and throughout the entire Delta. 

Due to the possibility that future information may establish cause for further 

revisions in the permit conditions of appropriators in the San Joaquin Basin, 

Decision 1594 should be amended to provide that Term 80 will remain in all 

permits in the San Joaquin Basin in which it appeared prior to issuance of the 

Decision. 

5. Diversions in Areas Lacking Hydraulic Continuity With the Delta 

Decision 1594 provides that the restrictions on diversions under 

Permit Term 91 will not be applied in situations where, in the absence of 

particular permittee's diversion, there would be no hydraulic continuity 

between the permittee's point of diversion and the Delta. (Decision 1594, 

-lO- 
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pp. 30, 31.) Similarly, Permit Term 93 specifically states that it does not 

0 apply when "in the absence of the permittee's diversion, hydraulic continuity 

would not exist between the permittee's point of diversion and Vernalis." 

(Decision 1594, p. 54.) . 
d 

f South Delta requests that the decision should be amended to provide 

cr 
s that diversion by Term 80 permittees in areas which lack surface hydraulic 

continuity with the Delta should be subject to regulation under Terms 91 and 93 

and any .other restrictions related to water availability in the Delta. South 

Delta's petition cites various reports which discuss the fact that subsurface 

flow may resurface at a lower elevation. Thus, where there is nsubsurface 

hydraulic continuity' between an upstream point of diversion and the Delta, 

South Delta suggests that upstream Term 80 permittees should be subject to 

permit terms which are directed at protecting water quality for holders of 

0 
prior rights in the Delta. There are two major deficiencies with South Delta's 

proposal. 

First, as with the minimum flow proposal, the "evidence" which South 

Delta relies upon is not evidence which was submitted at the hearing in 

accordance with the Board's regulations and the hearing notice. Rather, South 

Delta relies upon the fact that it mentioned or "cited the existence of" 

various reports at the hearing or in letters to the Board after the hearing. 

(South Delta Petition for Reconsideration, pp. 11, 12.) However significant 

the information in the studies cited may be, the studies were not submitted as 

exhibits at the Board hearing, nor did the authors of such reports provide 

either direct testimony or testimony under cross-examination. If South Delta 

wishes for detailed technical information to be considered in the formulation 

of a Board decision restricting diversions by other water users, it has the 
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obligation to fully present such information as evidence at the hearing. The 

Board's decision must be based on evidence in the record. 

The second problem with South Delta's proposal is that, even if all 

the evidence to which it refers were in the record, additional detailed 

hydrologic information would be needed to support the restrictions suggested. 

Such data is not currently available. Terms 91 and 93 are directed at 

determining restrictions on water availability on a real-time basis. The 

rationale for restricting diversions by Term 80 permittees when Term 91 or 

Term 93 is triggered is that additional water will remain in the stream and 

flow downstream to the Delta within the period when water quality problems 

exist. Applying the same rationale to Term 80 permittees in areas of no 

surface hydraulic continuity with the Delta would require much more extensive 

information than is presently available on rates, quantities, and direction of 

subsurface flow at numerous locations within each river basin. 

South Delta suggests in the alternative that if the Board determines 

the available information is insufficient to make the change required, the 

Board should continue to reserve jurisdiction over all Term 80 permittees until 

more complete information is available. As discussed in Section 4 above, 

Decision 1594 will be amended to retain the Board's reserved jurisdiction under 

Term 80 in all present Term 80 permits for diversion in the San Joaquin River 

watershed upstream of Vernalis. Thus, if adequate information becomes 

available to demonstrate that diversion by a particular permittee in an area 

lacking hydraulic continuity with the Delta should be regulated on a real-time 

basis under Term 91 or Term 93, the Board will have reserved jurisdiction to 

make appropriate adjustments under Term 80. 
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6. Deletion of Term 80 From Permits for Certain Hydroelectric Projects 

The petition for reconsideration filed on behalf of several Term 80 

permittees requests that Term 80 be deleted from permits authorizing 

hydroelectric power generation at facilities which previously received permits 

authorizing diversion of water for other purposes. The specific projects 

involved are covered by permits issued on Applications 25056, 26162, 26469, and 

27302. The rationale is that the hydroelectric facilities are an incidental 

use added to projects which were approved prior to the use of Term 80 and that 

simply adding the use of water for hydroelectric purposes does not change the 

rate or quantity of flow entering the Delta. 

The Board acknowledges that only under unusual circumstances would it 

be neccesary to change the season of diversion for permits authorizing 

hydroelectric projects if the diversion of water under those permits did not 

affect the rate or quantity of flow downstream. In this instance, the history 

of the applications in question and the declaration of engineer Keinlen 

submitted on behalf of the petitioners indicate that the use of water for 

hydroelectric purposes is simply a secondary use of the same water diverted 

under the earlier permits which are not subject to Term 80. However, since 

separate permits were acquired for the hydroelectric projects and the earlier 

facilities to which the hydroelectric use was added, a potential for future 

misunderstanding may exist. 

In order to prevent any such misunderstanding, a term should be added 

to the specified permits for hydroelectric use to clarify that the permits do 

not authorize any additional diversion of water to storage beyond that quantity 

authorized by the earlier permits at the same location. Clearly, if 

additional water could be stored under hydroelectric permits, such storage 
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would change the rate and quantity of downstream flow. If no additional water 

can be stored, however, the flow entering the Delta will not be changed and 

Term 80 may be deleted from the permits. The four affected permittees have 

advised the Board, by letter from their attorney, Ms. Anne Schneider, dated 

January 17, 1984, that they have no objection to addition of a permit term of 
I 

the type described. The Board finds that a permit term prohibiting diversion '-n, 

of additional water to storage should 

permits on Applications 25056, 26162, 

be added and Term 80 deleted from the w ,. 
26469, and 27302. 

7. Use of Term 91 Method for,Determi,ning Water Availability for "Old Term 80" 
Permlttees 

requests 

applicati 

a. Overview of Changes,Requested by Petitioners 

The petition for reconsideration filed by the Term 80 permittees 

that Terms 80 and 91 be deleted from all permits issued on 

ons filed before August 16, 1978, and that a fixed season of diversion 

be included in those permits excluding the period from June 16 to August 31. 

The purported rationale for this request is essentially twofold: (1) the 0 

petitioners contend that the Board's reserved jurisdiction under Term 80 is not 

broad enough to allow the Board to adopt the Term 91 Method of determining 

water available for so-called "old Term 80" permittees, and (2) the petitioners 

contend their due process rights were violated since Term 80 permittees, as a 

group, were not notified of the hearing which led to adoption of the water 

quality standards set forth in Decision 3.485. These contentions are addressed 

in parts 'lb" and "ct' below. Part 'Id" addresses the fact that there is little 

or no relationship between the alleged defects of Decision 1594 and the 

"remedy" suggested by the petitioners. 
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e b. Scope of Reserved Jurisdiction Under Term 80 

Contrary to the position of the petitioners, the Board's reserved 

jurisdiction under "old Term 80" was not narrowly restricted to allow only 

L 

&r adjustments in the season of diversion as necessary for protection of prior 
. 

rights. Since 1959, Section 1394 of the Water Code has expressly authorized 
,v 

c the Board to reserve jurisdiction if insufficient information is available 

If . . . to finally determine the terms and conditions which 
will reasonably protect prior vested rights . . . or which will 
best develop, conserve, and utilize in the publiF?nterest the 
water sought to be appropriated." (Emphasis added.) 

Thus, the Board clearly had the authority to reserve jurisdiction to adjust the 

season of diversion as necessary for protection of the public interest as well 

as for protection of prior rights. 

0 
The language of the original Term 80 states that jurisdiction is 

- 
reserved "for the purpose of conforming the season of diversion to later 

findings of the Board on prior applications involving water in the Sacramento 

River Basin and Delta...." The term states nothing to indicate that the later 

findings of the Board on prior applications may not address public interest 

concerns such as fish and wildlife. The water quality standards reflected in 

Decision 1485 must be met by the Department of Water Resources and the Bureau 

of Reclamation as conditions of their water rights in the Sacramento River 

Basin and Delta. With respect to Term 80 permittees, these water rights of the 

‘Y. ’ 
* Bureau and the Department were initiated by "prior applications" and the 

conditions included in the permits subject to Decision 1485 are findings on 

those prior applications. Therefore, changes in the season of diversion of so- 

called "old Term 80" permittees which are based upon assisting in meeting 
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Decision 1485 water quality standards are, in the language of Term 80, "for the 

purpose of conforming the season of diversion to later findings of the Board on 

prior applications." 

One additional point to note is that the petitioners appear 

drawing an inappropriate distinction between the exercise of the Board's 

reserved jurisdiction for the purpose of protecting prior rights and the 

1. 

to be 

exercise of jurisdiction for the purpose of assisting in meeting the water 

quality standards based upon protection of fish and wildlife. In accordance 

with the provisions of Decision 1485, the Bureau and the Department, as a 

condition of their water right permits, are required to ensure that specified 

water quality standards in the Delta are met. At times this requires the 

release of stored water. If diversions by Term 80 permittees are not curtailed 

during times when the Bureau and the Department are releasing stored water for 

water quality purposes (including fish and wildlife), Term 80 permittees could 

end up diverting a portion of the water released from storage and the Project 

operators would have to make additional storage releases to compensate. 

The Project operators view diversions by Term 80 permittees during 

periods when Decision 1485 requires release of stored water as an infringement 

on their prior rights. Thus, with respect to the water rights of the Project 

operators, adding Term 91 to the permits of "old Term 80" permittees is a 

proper exercise of the Board's reserved jurisdiction even if such reserved 

jurisdiction were limited, as petitioners suggest, to actions directed at 

protection of prior rights. As explained above, however, the Board concludes 

that its reserved jurisdiction under Term 80 authorizes changes necessary for 
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protection of water quality based upon public interest concerns as well as 

protection of prior rights. 

C. Due Process Considerations 

Decision 1594 adopted the Term 91 Method of regulating the 

authorized season of diversion for certain permittees subject to the Board's 

reserved jurisdiction under Term 80. The petitioners who now allege lack of 

due process were notified of and participated in the hearings and virtually 

every aspect of the administrative proceedings which led to adoption of 

Decision 1594. Petitioners have not questioned the adequacy of the notice for 

these particular proceedings. Rather, their argument is that since 

Decision 1594 utilizes the same water quality standards which are recognized in 

Decision 1485, petitioners were entitled to receive individual notice of the 

proceedings leading to Decision 1485. The lack of such notice, petitioners 

contend, constitutes a denial of due process. 

Petitioners' position reflects a fundamental misunderstanding of 

the interrelationship between the water quality control planning process and 

the appropriative water right process. The water quality standards which were 

relied upon in both Decision 1485 and Decision 1594 were established by the 

"Water Quality Control Plan, Sacramento-San Joaquin Delta and Suisun Marsh", 

August 1978, State Water 

the Delta Plan). (SWRCB 

primarily concerned with 

Resources 

Exh. 8.) 

water qua 

Control Board (hereinafter referred to 

Since the Delta Plan and Decision 1485 

lity in the Delta, the proceedings lead 

as 

were 

ing to 

the adoption of each were held jointly. Decision 1485 was the first water 

right decision in which the water quality standards established in a Delta Plan 

were applied to specific water right permits. Hence, in Decision 1594 and 

other water right proceedings, the short-hand reference to the standards has 
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become the "Decision 1485 standards". It should be recognized, however, that, 

pursuant to Water Code Section 13170, the standards reflected in Decision 1485 

were adopted in the Delta Plan as the State's water quality standards for the 0 

Delta area. In order to clarify the source of these standards, Decision 1594 

should be amended to make specific reference to the Delta Plan. 
c 

Section 1258 of the Water Code requires that: ax 

“In acting upon applications to appropriate water, the 
board shall consider water quality control plans which have been 
established pursuant to Division 7 (commencing with Section 
13000) of this code, and may subject such appropriations to such 
terms and conditions as it finds are necessary to carry out such 
plans." 

Thus, by providing that permits granted on applications under 

consideration in the Decision 1594 proceedings should be conditioned to reflect 

the water quality standards adopted in the Delta Plan, the Board simply 

proceeded as directed by statute. Water Code Section 13170 provides that state 

water quality control plans shall be adopted in accordance with the provisions a 

governing adoption of regional water quality control plans. The applicable 

notice requirements for the proceedings leading to adoption of the Delta Plan 

are set forth in Water Code 513244 which requires notice by publication in the 

affected county or counties. Extensive public notice of the Delta Plan 

hearing was in fact provided. 

In this instance, 

Water Resources and the Bureau 

notice was also provided to the Department of 

of Reclamation since their permits were directly 

before the Board in the water rights aspect of the combined proceedings. 

However, the "Plan of Implementation" section of the Delta Plan clearly states 

that actions other than revision of the permits issued for the CVP and SWP 

would be required to fully implement the plan. Pages VII-1 and VII-2 of the 

Delta Plan state: 

, 
, 

.‘ .- 
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"At the time it adopts the final water quality control 
plan, the Board will adopt a corresponding water right decision 
amending terms and conditions for permits issued for SWP and 
CVP. Such terms and conditions will supplement the relevant 
provisions of this plan. 

As stated in State Board Resolution No. 80-18, the proceeding leading to 

Decision 1594 is part of an integrated effort by the State Board to fully 

implement the Delta Plan. 

The law does not require nor would it be reasonable to require, 

individual notice to every waste discharger or water user who might eventually 

be affected by the water quality standards established in a state water quality 

plan. Term 80 permittees, as a group, were not individually notified of the 

proceedings leading to adoption of the Delta Plan, nor were their rights 

adversely affected when such plan was adopted. The question of the 

responsibility of Term 80 permittees toward assisting in meeting the water 

quality standards established in the Delta Plan was not before the Board until 

proceedings were initiated leading to adoption of Decision 1594. The 

petitioners were notified of the Decision 1594 proceedings and they have 

participated at all stages. 

Although the general nature of the proceedings differed from those 

involved in the present matter, the language of the court in Dami v. Department 

of Alcoholic Beverage Control4 (1959) 176 Cal.App.2d 144, 151, appears equally - 

applicable to petitioners' contention in this proceeding: 

"Due process cannot become a blunderbuss to pepper 
proceedings with alleged opportunities to be heard at every 
ancillary and preliminary stage, or the process of 
administration itself must halt. Due process insists upon the 
opportunity for a fair trial, not a multiplicity of such 
opportunities." 
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In this instance, the Board finds that the notice to petitioners 

was adequate and that due process has been provided. Furthermore, as discussed 

in paragraph I'd." below, consideration of the fish and wildlife standards to 0 

which petitioners object has a minimal effect upon their season of diversion. 

However, if petitioners' concern is that the quantity of water required for 

fish and wildlife values may be increased in future proceedings, they will have . *‘: 

the opportunity to appear in those proceedings. Since the season of diversion W . 
of most Term 80 permittees is now directly linked to the water quality 

standards 

that Term 

revisions 

established in the Delta Plan, Decision 1594 specifically provides 

80 permittees will be notified of any future proceedings involving 

to Delta water quali ty standards which could affect their season of 

diversion. (Decision 1594, p. 36.) Further proceedings on Delta water quality 

standards are scheduled to beg in in 1986, and if petitioners wish to become 

actively involved in revision of the standards established in the Delta Plan, 

they will be afforded the opportunity to do so. 

d. Petitioners' Request that Board.Adopt,a Fixed Season 

The petitioners have not questioned the propriety of adjusting 

their season of diversion as may be necessary for protection of prior rights. 

Neither have they questioned that the agricultural and municipal and industrial 

standards recognized in Decision 1485 represent a proper determination of the 

standards necessary for protecting the use of water by holders of prior 

rights. Both at the hearing and in the memorandum of points and authorities in 

support of their petition for reconsideration, petitioners have stressed that 

-2o- 

EXHIBIT WR-25 



their objection is to considering the fish and wildlife standards in 

0 determining their allowable season of diversion. Therefore, in order to 

evaluate the petitioners' request that the Board establish a fixed season of 

diversion for "old Tern 80" permittees, it is helpful to identify the effect of 
Y *v * considering the fish and wildlife standards upon the season of diversion. The 

@ '. records shows that the average season of diversion would be reduced by only 

three days in the spring or early summer if Term 80 permittees are required to 

assist in meeting all Delta water quality standards rather than only those 

standards based on protection of prior rights (SWRCB Exh. 1, p. 46.) In late 

summer, consideration of the fish and wildlife standards would be expected to 

restrict diversions two days earlier than if only the prior rights standards 

are applied. (SWRCB Exh. 1, p. 46.) However, the entire month of August is 

excluded from the season of diversion in existing Term 80 permits for reasons 

0 
unrelated to Term 91 and present Delta water quality standards. 

(Decision 1594, pp. 31, 32.) Therefore, in most years, the practical effect of 

considering the fish and wildlife standards would be limited on the average to 

a three-day reduction in the season of diversion. 

The amendments to Decision 1594 suggested by petitioners have 

little relation to the problems which they perceive as arising from considering 

the fish and wildlife standards. Petitioners presented testimony by 

engineer Kienlen at the hearing which, in general, supported adoption of the 

Term 91 Method or the Storage Release Tracking Method to determine the 

availability of water. (RT 4/13/83, p. 113, lines 11-24.) In cross- 

examination, Mr. Kienlen elaborated further, however, and suggested that, due 

to the recognition of water quality standards included in Decision 1485 which 
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go beyond protection of prior rights, "old Term 80" permittees should not be 

regulated under Term 91. Rather, as the petitioners now suggest in their 

petition for reconsideration, Mr. Kienlen suggested that "old Term 80" 

permittees should continue to receive a fixed season of diversion. 

(RT 4/13/83, p. 140, line 11 - p. 141, line 25.) The fixed season of diversion 

suggested in the petition for reconsideration would exclude the period of 

June 16 - August 31, a period which, incidentally, is based upon the average 

period of unavailability, assuming that the standards adopted in the Delta Plan 

apply. (Decision 1594, p. 29.) 

A look at the practical effects of petitioners' requested change 

shows that the proposed cure is far worse than the perceived problem. Under 

the Term 91 Method, petitioners' season of diversion is regulated on a real- 

time basis and varies with the availability of water during each year. Even if 

petitioners' contention regarding the inapplicability of fish and wildlife 

standards were correct, the Term 91 Method would curtail their diversions only 

a few days early on the average. Using the suggested approach, however, 

petitioners would receive a fixed season which would be as much as ten weeks 

too long in a drought year such at 1977 and two weeks too short in a very wet 

year such as 1980. (SWRCS Exh. 1, p. 45.) 

In light of the fact that the fish and wildlife standards affect 

the season of availability by only a few days, the petitioners' comments about 

"undermining the financial integrity of water projects" are not supported. 

(Memorandum of Points and Authorities in Support of Petition for 

Reconsideration, p. 10.) Those comments, combined with the petitioners' 

insistence upon receiving a fixed season of diversion, suggests a possible 

it with a fixed season of diversion authorizes. misapprehens ion of what a perm 

. 

% 
. 
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It clearly does not authorize a right to divert during a definite period 

0 regardless of water availability. Permittees who receive a fixed season 

diversion are always subject to prior rights and may have to curtail the 

of 

ir 

diversions accordingly. The Term 91 Method simply provides a reasonable 
Y k* 0 indication of when such curtailment is necessary. Even if "old Term 80" 

‘* permittees were considered exempt from any responsibility toward the fish and 
. 

wildlife standards, their season of diversion in most years would be more 

accurately determined under the Term 91 Method than by relying upon a fixed 

season of diversion. 

8. Responsibility of Term 80 Permittees Toward Future San Francisco .Bay Flow 
Standards 

The third change requested in the petition for reconsideration filed 

by various Term 80 permittees and interested parties is that Decision 1594 be 

0 

modified to adopt as Board policy the position that only applications filed 

after the date of the final Board action in this matter will be 

water quality or flow standards for the San Francisco Bay. The 

points and authorities submitted in support of the petition for 

subject to any 

memorandum of 

reconsideration 

questions whether the Board's reserved jurisdiction under Term 80 is 

sufficiently broad to cover changes in permit conditions due to Bay standards. 

The scope of the Board's reserved jurisdiction under Term 80 is 

addressed at length on pages 34-36 of Decision 1594 and in Section 7 above. 

That discussis on will not be repeated here. Suffice it to say that the Board's 

. . * i reserved jurisdiction under the new and revised versions of Term 80 is broad, 

. and that the Board has additional authority to regulate permittees in 
4 

9 
accordance witth Article X, Section 2 of the California Constitution and under 

the Board's mandatory duty to consider public trust values. (National Audubon 

0 Society, et al. v. City of Los Angeles (1983) 33 Cal.3d 419, -- --- 

346.) 
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Decision 1594 states that the evidence presented was suficient to put 

Term 80 permittees and new applicants on notice 

II . . . that the Board may exercise its reserved jurisdiction 
under Term 80 to review tmr season of diversion as may be 
necessary for protection of beneficial uses in the Bay." 
(Decision 15494, p. 36; emphasis added.) 

The decision also amends the language of Standard Permit Term 80 for use in 

future permits to assure that permittees are expressly on notice that their 

permit conditions are subject to change. (Decision 1594, pp. 37, 54.) 

However, the decision establishes neither flow standards nor water quality 

standards for the San Francisco Bay, nor does it attempt to determine who must 

I share in the responsibility for meeting such standards, if and when they are 

adopted. The Board will not attempt to answer those questions without adequate 

information and opportunity for hearing. Similarly, the Board declines the 

petitioners' invitation to attempt to limit the jurisdiction which the Board 

may exercise over permittees in the future in order to carry out its 

constitutional and statutory functions. 

9. Addition of Permit Terms 80 and 91 When Acting Up-on Petitions for 
Extension of Time or Peti,tions to Change Point .of Diversion,_Place of Use 
or Puroose of Use 

The Term 80 permittees seeking reconsideration request that the Board 

adopt a policy that Permit Terms 80 and 91 shall not be included in permits as 

a condition for approving a petition to change a point of diversion, place of 

use, or purpose of use or as a condition for granting a petition for extension 

of time. Decision 1594 did not address the subject of permit conditions to be 

included when acting upon change petitions or requests for extension of time 

because it was unrelated to the primary matters at issue in the hearing. 
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In some instances, the Board might agree with the petitioners that a 

minor change in place of use should not subject a permittee to new restrictions 

on the exercise of a water right. In other instances, where a permittee has 

been slow in completing a permitted project, the Board might determine that an 
v Cc # order granting an extension of time would properly include permit conditions 

'a applicable to other projects completed at the same approximate time. . 

Attempting to establish a policy on this subject before knowing the issues and 

facts which may come before the Board appears both unnecessary and unwise. The 

decision will not be amended as requested. 

10. Reference to Public Trust Doctrine 

The final request of the petition for reconsideration filed by several 

Term 80 permittees is to delete all references to the public trust doctrine and 

National Audubon Society v. City of Los Angeles (1983) 33 Cal.3d 419, 189 --_ 

0 Cal.Rptr. 346.) Petitioners object to relying upon the public trust doctrine 

as a basis for amending Term 80 permits since protection of the public trust 

may also justify similar changes in non-Term 80 permits. 

Petitioners argument appears to be that all changes in the terms or 

conditions of appropriative water right entitlements due to certain public 

trust considerations must be made simultaneously or not at all.* As a 

practical matter, however, complex problems must be addressed in stages. 

,* l 
. 

- 

2 It should be noted for the record that petitioners' suggestion that Term 91 
could be applied uniformly to all permittees diverting from the Delta watershed 
could not be legally justifiedsince many of those permittes have superior 
rights to the Bureau of Reclamation and Department of Water Resources. 
Consequently, their water quality obligations may differ substantially. 
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Nothing in the Audubon decision requires the Board to initiate proceedings to 

exercise jurisdiction over every possible water right on public trust grounds. 

The Decision 1594 proceedings examined water right permits which are 0 

subject to the Board's reserved jurisdiction under Term 80. In acting upon 

those permits, the Board is required under the Audubon decision to consider the 

public trust values of maintaining acceptable water quality in the Delta. (33 

Cal.3d 419, 447, 189 Cal.Rptr. 346, 364.) It is entirely appropriate to refer '+ . 
to the public trust in Decision 1594 and the decision will not be amended to 

delete such references. 

ORDER 

NOW, THEREFORE, IT IS ORDERED, that: 

(1) Decision 1594 shall be amended in the following respects: 

(a) A footnote to the first sentence of Section 5 of the Findings portion 

of the Decision should be added as stated below and subsequent 0 

footnotes should be renumbered accordingly: 

"The water quality standards were established in the 
'Water Quality Control Plan, Sacramento-San Joaquin 
Delta and Suisun March', adopted by the State Water 
Resources Control Board on August 16, 1978 (Delta 
Plan). Board Decision 1485, also adopted on 
August 16, 1978, implements the water quality 
standards established in the Delta Plan. In this 
proceeding and other water rights proceedings, these 
standards have frequently been referred to simply as 
the Decision 1485 standards." 

(b) The last paragraph of Section 24 of the Findings portion of the 

decision should be amended to read as follows: 

+-i . 

c 

‘4 

-26- 

EXHIBIT WR-25 



0 

I Y 
w 

. 
I 0 

"As shown in Tables 1 and 2 in Section 16, 
permittees diverting less than 1.0 cfs by direct 
diversion or less than 100 AF by diversion to 
storage account for a very small percentage of the 
water subject to the Board's reserved jurisdiction 
under Term 80. Such permittees will receive a fixed 
season of diversion which excludes the period of 
June 16 to August 31. (See Section 17.) The Board 
does not believe that continuation of reserved 
jurisdiction over the season of diversion for such 
water users is justified by the small quantity of 
water involved. Therefore, except in the San 
Joaquin Basin, Term 80 will be deleted from permits 
for direct diversion of less than 1.0 cfs or for 
diversion to storage of less than 100 AF. Due to 
the water quality prooblems discussed in Section 21, 
the Board will continue to reserve jurisdiction over 
all Term 80 permittees in the San Joaquin Basin." 

(c) Paragraph (5) of the Order portion of the decision shall be amended 

to read as follows: 

"(5) Except for permits authorizing diversion in 
the San Joaquin Basin, Term 80 shall be 
deleted from all permits which authorize 
direct diversion of less than 1.0 cubic foot 
per second or diversion to storage of less 
than 100 acre-feet." 

(d) Paragraph (7) of the Order portion of the decision shall be amended 

to read as follows: 

"(7) The following term (designated as Standard 
Water Right Permit Term 93) shall be added to 
all Term 80 permits which authorize diversion 
from the San Joaquin watershed upstream of 
Vernalis, except for permits for projects that 
do not alter the rate of quantity of flow 
entering the Delta: 

'No diversion is authorized by this 
permit when (1) in order to maintain 
the water quality in the San Joaquin 
River at Vernalis at a level of 500 
parts per million (ppm) Total 
Dissolved Solid (TDS), the Bureau of 
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Reclamation is releasing stored water 
from New Melones or is curtailing the 
collection of water to storage, or 
(2) during any time of low flows when 
TDS levels at Vernalis exceed 
500 ppm. This restriction shall not 
apply when, in the judgment of the 
Board, curtailment of diversion under 
this permit will not be effective in 
lowering the TDS at Vernalis, or when 
in the absence of the permittee's 
diversion, hydraulic continuity would 
not exist between the permittee's 
point of diversion and Vernalis. The 
Board shall notify permittee at any 
time curtailment of diversion is 
required under this term."' 

(e) The following new Paragraphs 

the decision and the present 

renumbered accordingly. 

8 and 9 shall be added to the Order of 

Paragraphs 8 through 11 shall be 

"(8) Term 80 shall be deleted from the permits 
issued on Applications 25056, 26162, 26469 
and 27302. 

"(9) The following term shall be added to permits 
issued on Applications 25056, 26162, 26469 and 
27302: 

'This permit authorizes the use for 
hydroelectric power generation of 
water diverted under a permit or 
license issued pursuant to 
Application(s) . This permit 
does not authorizer-version of 
additional water to storage beyond the 
quantity which is diverted to storage 
under the permit or license issued on 
Application(s) I II . 

(2) The Petition for Reconsideration of Decision 1594 by the U. S. Bureau of 

Reclamation is denied. 
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$0 (3) The Petition for Reconsideration of Decision 1594 by the Delta Water Users 

Association and South Delta Water Agency is denied. 

r 
+m (4) The petition for Reconsideration of Decision 1594 filed by South Sutter 

. 
Water District, Browns Valley Irrigation District, East Bay Municipal 

/:, J 
Utility District, Reclamation District No. 2068, 2047 Drain Water Users 

Association, Sacramento River Water Contractors Association, Yuba County 

Water Agency, Yolo County Flood Control and Water Conservation District, 

Natomas Central Mutual Water Company, Burtis Jansen, Gunnersfield 

Enterprises, Scheidel and Osterli Farming Company and Newhall Land and 

Farming Company is denied. 

Dated: FEB 1 1984 

-29- 

EXHIBIT WR-25 



EXHIBIT WR-25 




