




































































































































































































































































































































































































































































Comments to the State Water Resources Control Board on 

Professor Joseph Sax’s Report on the Legal Classification of Groundwater

Presented by Peter Yolles, The Nature Conservancy

April 10, 2002

Members of the Board,

My name is Peter Yolles of The Nature Conservancy.  The Nature Conservancy’s

mission is to preserve the plants, animals and natural communities that represent the

diversity of life on Earth by protecting the lands and waters they need to survive.  The

Nature Conservancy, along with its partners, is working to protect and restore aquatic

health to rivers and streams throughout California.  In many cases, groundwater has a

significant impact on the volume, temperature and timing of surface flows that are critical

to maintain valuable aquatic habitat.

Because of the critical connection between groundwater and ecologically healthy

rivers, The Nature Conservancy supports the Board’s efforts to explore tools that will

enable it to clarify its permitting authority over groundwater appropriations and, more

specifically, encourages the Board to pursue Professor Sax’s three-point strategy for

dealing with the problem of groundwater/surface water management in California.

The Nature Conservancy has been working in two watersheds that illustrate both

the peril of mismanaged groundwater use and the promise of comprehensive basin

management.  Around the Cosumnes River, the last remaining undammed river flowing

westward from the Sierra Nevada, excessive groundwater pumping has lowered the

groundwater table, changing the Cosumnes from a gaining to a losing river.  A

consequence of this change is that the river ceases flowing earlier in the year, stays dry

longer into the Fall, and dries over an increasingly long reach, compared to historic



conditions. As a specific example, historical records indicate that the river now

experiences its first continuous flow in the Fall (necessary for salmon migration upstream

from the Delta to their spawning grounds) an average of more than one month later than

under historic conditions. Other known or potential impacts on public trust values include

lowering of the groundwater table within the riparian zone, loss of riparian vegetation,

impairment of oak forest regeneration, and loss of seasonal wetlands. Making changes so

that the Board has the tools, when local and regional solutions are insufficient, to manage

“groundwater uses that diminish appreciably and directly the flow of a surface stream,”

as Professor Sax states (p. 92), may help prevent any increment of further lowering of

groundwater that will, in our view, have a significantly negative effect on these habitats

and public trust values in the Cosumnes and other rivers.

The Board’s role can be a positive force in more efficient water use and planning

in California.  For example, on Mill Creek, The Nature Conservancy has signed a

cooperative agreement with the Department of Water Resources for a conjunctive use

project.  In a groundwater basin hydraulically connected to the river, The Conservancy

pumps water to irrigate restored oak woodlands during summer and fall.  When the

spring-run salmon are returning, The Conservancy ceases pumping, thereby increasing

natural flows and improving spawning and rearing habitat.  Conjunctive use projects,

such as this one on Mill Creek, exemplify the potential benefits of comprehensive basin

management and the promise of the Board’s continuing its pursuit of clarifying its

jurisdiction over groundwater appropriations.

In summary, The Nature Conservancy encourages the Board to utilize Professor

Sax’s recommendations of establishing formal criteria to determine when groundwater is



subject to the Board’s permitting jurisdiction, and to pursue his three-point strategy.  As

the Cosumnes River and Mill Creek examples illustrate, the Board’s jurisdiction can have

beneficial impacts on the health of the State’s rivers and streams if it follows the

recommendations of the Sax Report.

Thank you.

Any comments or questions can be directed to:

Peter Yolles
Senior Field Representative 
California Water Program
The Nature Conservancy
201 Mission Street, 4th Floor
San Francisco, CA  94105
Tel:  (415) 281-0432
Fax: (415) 777-0244
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