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BEAR CREEK WATER RIGHTS APPLICATIONS  
5648XO7 (PARTIAL ASSIGNMENT);  

5648 (CHANGE PETITION); AND  
31523 (APPLICATION) 

DRAFT ENVIRONMENTAL IMPACT REPORT 
 

STATE CLEARINGHOUSE #2006012049 
 
 
 

1.0 INTRODUCTION 
The Bear Valley Master Plan (BVMP) established a plan for residential, commercial, and recreation 
development on 870 acres in the Bear Valley area on Highway 4 in Alpine County (County), as shown on 
the Vicinity Map (Figure 1). Securing an additional guaranteed source of water is necessary to support the 
infrastructure of this development. Applications have been filed with the State Water Resources Control 
Board (SWRCB), to secure rights to the water from the Bear Creek watershed. This Draft Environmental 
Impact Report (DEIR) has been prepared to evaluate the direct and reasonably foreseeable indirect 
environmental impacts which may result with the approval of additional water rights for the existing 
water system serving the Bear Valley community.  
 
The Project is referred to throughout this document as “Bear Creek Water Rights” or “the Project.” 
 
1.1 PURPOSE OF THE DRAFT ENVIRONMENTAL IMPACT REPORT  

Water is supplied to the development by Lake Alpine Water Company (LAWC), which operates Bear 
Lake. Bear Lake has a 360 acre-feet (af) capacity, but LAWC’s existing water rights only authorize 
LAWC to divert a maximum of 240 af per year to storage, with a maximum allowable withdrawal of 140 
af. LAWC is also authorized to divert up to 41 acre feet by direct diversion. The County of Alpine (the 
County) and LAWC have filed these documents with the SWRCB: (1) a petition for partial assignment of 
State-filed Application 5648 held by the SWRCB (Application 5648X07); (2) a petition to change the 
place and purpose of use and add a point of diversion on State-filed Application 5648; and (3) a 
companion Application 31523 to appropriate water by permit as a backup in the event the Petition for 
Partial Assignment of State-filed Application 5648X07 and petition for change of State-filed Application 
5648 are not approved. 
 
During the scoping of this Project, it was determined by the County that a Project EIR should be prepared 
in response to potential hydrological impacts. An Initial Study (IS) was also prepared for the Project to 
determine if the Project would have any other significant effects on the environment. During IS review, it 
was determined that there is substantial evidence that the Project may cause significant impacts to 
biological resources due to habitat alteration; cultural resources disturbance from inundation; hydrology 
and water quality; public services; and utilities and service systems.  
 
Alpine County is the Lead Agency for the Project. 
 
The DEIR is designed to inform County decision-makers, state agencies, other responsible agencies, and 
the public of the environmental consequences of the implementation of this proposal. The DEIR has been 
prepared in conformance with the regulations established by the California Environmental Quality Act 
(CEQA) and the State CEQA guidelines.  
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1.2 NATURE AND BACKGROUND OF THE PROJECT 

The Bear Valley Master Plan Environmental Impact Report (BVMPEIR) was certified by Alpine County 
on December 28, 1978. That Project was a modification and enlargement of the existing approved master 
plan for residential, commercial, and recreational uses located at Bear Valley on State Highway 4 
(Highway 4) in Alpine County. At the time of the preparation of the BVMPEIR, part of the development 
authorized under the approved Master Plan was already constructed. 
 
Water is supplied to the development by LAWC, which diverts water from two blue-line intermittent 
streams (tributaries to Bear Creek) flowing into the Bear Lake storage area with a dam, and which taps 
three springs at a rate of 50 gallons per minute (gpm); the springs are located in the upper part of the 
valley (Figure 6). Water is stored in three storage tanks and in Bear Lake. The water is supplied to local 
users after passing through a 200 gpm peak flow treatment plant, and the three tanks have a total storage 
capacity of 600,000 gallons, not including storage at the old Bear Valley Subdivision. (Ref. 4, K, L) 
 
The Department of Health Services, Division of Drinking Water and Environmental Management 
approved Bear Lake for the dual purpose of providing recreation with body contact and providing a 
domestic water supply. 
 
The BVMPEIR indicated that existing water supplies were adequate to deliver water to some 900 
connections (3,600 people) with some additions to the treatment plant such as an additional filter and 
pump. Development of the total Project would result in an expected water demand of 396 af per annum 
(afa), or 319,500 gpd, plus 40 afa for miscellaneous water uses. 
 
Mitigation measures were proposed in the BVMPEIR to address the impact to public services by the 
proposed additional development. One mitigation measure required the development of guaranteed water 
sources and the construction of a storage and distribution system adequate to meet State Public Utility 
Commission General Order No. 103 requirements prior to final approval of any future development. This 
Project seeks to comply with the mitigation measure to secure a guaranteed water source. 
 
To continue the planned development of Bear Valley, the additional water contemplated for in the 
BVMPEIR must be obtained. It has been determined that the following sources could provide this water: 
runoff from the Bear Creek drainage, local springs, groundwater well(s), water conservation, or the upper 
Stanislaus River. 
 
This Project seeks the new water rights to put the remainder of water that is stored in Bear Lake to 
beneficial use (approximately 220 af of storage) and direct diversion of an additional 175 afa from Bear 
Creek for a proposed total diversion of 395 afa. Approval of water rights applications by the SWRCB is 
required to obtain the additional water necessary for future development expected to be completed by 
2014 (Appendix A: Application 5648X07). 
 
1.3 ENVIRONMENTAL REVIEW PROCESS 

Alpine County filed a Notice of Preparation (NOP) with the State Office of Planning and Research 
Clearinghouse and with other governmental agencies and organizations on January 12, 2006 (Appendix 
C). During the 30-day comment period ending on February 10, 2006, written comments were received 
and are included as Appendix I of this DEIR. 
 
The Notice of Completion will be filed with the State Office of Planning and Research Clearinghouse 
indicating that this DEIR has been completed and is available for public review for 45 days pursuant to 
the requirement of Section 15105 of the CEQA guidelines. Comments on the DEIR may be submitted in 
writing to:  
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Brian Peters, Planning Director 
Alpine County Planning Department 
17300 State Route 89 
Markleeville, CA 96120 
530.694.1878 
Brian@pd.alpinecountyca.com.  
 
After the DEIR is reviewed by State agencies (45 days), the comments received will be compiled and 
response to the comments prepared. The Final EIR will be prepared by compiling the response to 
comments and incorporating the responses into the DEIR. The Final EIR will be considered for 
certification by Alpine County. 
 
Alpine County will review the Final EIR for adequacy and consider it for certification pursuant to the 
requirements of CEQA Section 15090.  
 
1.4 REPORT ORGANIZATION 

A Project EIR is an informational document which will inform public agency decision-makers and the 
public generally of the potential significant environmental effects of a Project, identify possible ways to 
minimize the significant effects, and describe reasonable alternatives to the Project. This project EIR is 
organized as follows: 
 
Section 1.0  Introduction 
This section presents a brief overview of the nature and background of the Project including a discussion 
of the Project objectives; the purpose of the DEIR and the type of EIR being prepared; the environmental 
review process; and the report organization. A list of the acronyms used in the document is also included 
in this section. 
 
Section 2.0  Project Summary 
This section provides a general overview of the Project description and location, the proposed actions and 
the known areas of controversy. There is a summary of the environmental effects found not to be 
significant, a summary of those environmental effects found to be significant including the mitigation 
measures proposed and a brief summary of the alternatives to the project being considered that could 
reduce or avoid the environmental impacts are identified.  
 
Section 3.0  Project Description and Location 
This section will describe the location of the Project and its regional setting, background, objectives, and 
a statement describing the required permits and intended uses of the EIR.  
  
Section 4.0  Environmental Setting, Impacts, Mitigation Measures 
Section 4.1 includes a description of the overall physical environmental conditions in the vicinity of the 
Project.  
 
Section 4.2 includes a discussion of those effects that were not found to be significant and statements 
briefly indicating the reasons that each effect of the Project was determined not to be significant and was 
therefore not discussed in detail in the EIR.  
 
Section 4.3 includes a discussion of the potentially significant environmental impacts found to be less 
than significant. Each impact is divided into subsections presenting an introduction (includes discussions 
of less than significant impacts), setting, thresholds of significance, analysis of findings, and conclusion. 
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Section 4.4 includes a discussion of the potential significant environmental impacts, direct and indirect, 
giving due consideration to both the short-term and long-term effects, that could result from the Project. 
Mitigation measures that would reduce or eliminate the identified adverse impact are presented. Each 
impact is divided into subsections presenting an introduction (includes discussions of less than significant 
impacts), setting, thresholds of significance, and analysis with findings and mitigation measures. Also 
included is a summary table of the significant impacts, direct and indirect, and the mitigation measures 
and level of significance of each impact after mitigation. 
 
Section 5.0  Consideration and Discussion of Alternatives to the Proposed Project  
This section presents alternatives to the proposed Project, including a discussion of the “No Project” 
alternative. 
 
Section 6.0  Growth-Inducing Impact  
This section discusses how the proposed Project could directly or indirectly lead to economic, population, 
and/or housing growth.  
 
Section 7.0  References  
This section identifies the references, organizations, and persons consulted in this DEIR. 
 
Section 8.0  Report Preparation 
This section identifies the lead agency and consultants involved in the preparation of the DEIR.  
 
1.5 ACRONYMS 

ACEHD Alpine County Health Services (Environmental) Department 
ACGP  Alpine County General Plan 
af  Acre feet 
afa  Acre feet per year or annually or per annum 
APCD  Great Basin Unified Air Pollution District  
BVMPEIR Bear Valley Master Plan Environmental Impact Report (1978)  
BVMP  Bear Valley Master Plan 
BVSA  Bear Valley Ski Area 
BVSAEIS Bear Valley Ski Area Environmental Impact Study 
BVVFD Bear Valley Volunteer Fire Department 
BVWD  Bear Valley Water District (wastewater) 
Caltrans California Department of Transportation  
CVRWQCB California Regional Water Quality Control Board - Central Valley Region 
CBC  California Building Code, 2001 
CDF  California Department of Forestry 
CDF&G California Department of Fish and Game 
CEQA  California Environmental Quality Act 
CHP  California Highway Patrol  
Condor  Condor Earth Technologies, Inc. 
County  Alpine County  
DDWEM Department of Health Services, Division of Drinking Water & Environmental 

Management  
DEIR  Draft Environmental Impact Report 
DHS  California Department of Health Services Division of Drinking Water 
DSOD  Department of Water Resources’ Division of Safety of Dams  
DTSC  California Department of Toxic Substance Control 
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DWR  Department of Water Resources 
EDR™  Environmental Data Resources, Inc. 
EIR  Environmental Impact Report  
FEMA  Federal Emergency Management Agency  
FIRM  Flood Insurance Rate Map  
HMBP  Hazardous Materials Business Plan  
IS  Initial Study 
LAWC  Lake Alpine Water Company (potable water) 
MDB&M Mount Diablo Base and Meridian 
NFA  North Fork Associates 
NOP  Notice of Preparation 
OID  Oakdale Irrigation District 
PG&E  Pacific Gas and Electric Company 
SNF  Stanislaus National Forest 
SSJID  South San Joaquin Irrigation District 
SWP  State Water Projects 
SWRCB California State Water Resources Control Board  
US EPA US Environmental Protection Agency 
USFS  US Forestry Service  
USFS-SNF US Forestry Service – Stanislaus National Forest 
USFWS U.S. Fish and Wildlife Service 
USGS  US Geological Survey 
W&B  Wagner and Bonsignore Consulting Civil Engineers 
WDR  Waste Discharge Requirements 
WTP  Water Treatment Plant 
WWTP  Wastewater Treatment Plant 
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2.0 SUMMARY 
2.1 PROJECT DESCRIPTION AND LOCATION 

The Project consists of obtaining water rights for the existing water system for the community of Bear 
Valley, Alpine County, as evidenced in the filing of the following documents with the SWRCB: (1) a 
petition for partial assignment of State-filed Application 5648 held by the SWRCB (Application 
5648X07); (2) a petition to change the place and purpose of use and add a point of diversion on State-
filed Application 5648; and (3) a companion Application 31523 to appropriate water by permit as a 
backup in the event the Petition for Partial Assignment of State-filed Application 5648X07 and petition 
for change of State-filed Application 5648 are not approved. 
 
The Point of Diversion is Bear Lake (Reba Dam), located in the USFS-SNF at an elevation of 
approximately 7,000-feet above mean sea level (msl). LAWC owns and operates the community water 
system. Water is currently stored in Bear Lake, a 360-af on-stream reservoir constructed in 1965. Bear 
Lake is also named in Water Right License 11007 (May 5, 1980) for 240 af of storage with a maximum 
withdrawal of 140 af. LAWC is seeking a new water right to use, for beneficial purposes, the remainder 
of water stored in Bear Lake and to directly divert an additional 175 acre feet from Bear Creek.  
 
2.2 PROJECT OBJECTIVES 

In 1978, approval was granted by Alpine County to allow the expansion of the Bear Valley Master Plan, 
which included additional residential units, commercial space and recreational facilities. This expansion 
of the master plan required the development of adequate infrastructure for the support of the new plan. 
 
The objective of the Project is to obtain rights to provide the adequate water source necessary to support 
the increased development of the master plan, to support the economic base of local businesses, the 
viability of this mountain community, and the BVSA, and to create potential tax revenues for the small 
County of Alpine. Approval of the new water rights applications to put the remainder of water that is 
stored in Bear Lake to beneficial use (approximately 220 af of storage) and direct diversion of an 
additional 175 afa for a proposed total diversion of 395 afa , would provide a legal, guaranteed water 
source for the community 
 
2.3 KNOWN AREAS OF CONTROVERSY  

The SWRCB issued a public notice on December 7, 2004, that the LAWC and the County had filed the 
water rights petitions that are the subject of this review, providing background information, a description 
of the proposed Project, and the procedure and time frame for submittal of protests. The majority of the 
protests were regarding water rights; however, the following protests citing environmental issues were as 
follows: 

• Delta Water Users Association – Citing potential injury to water rights and water quality 
impairment. (Protest remains unresolved.) 

• DWR – Citing injury to prior rights, specifically potential injury to the operations of SWP when 
DWR is releasing water to meet the water quality standards in the delta. (Protest remains 
unresolved.) 

• OID – Citing environmental, public interest and public trust issues, including the potential 
impairment of the ability of OID to meet their needs; protest of water use for snowmaking as 
reasonable or a beneficial use; dispute that additional water will improve the lake water quality 
and that LAWC should use better management; and a request that the water rights approval be 
consistent with the State General Plan. (Protest remains unresolved.) 
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• CDF&G – Citing impact to fish and wildlife. (Protest withdrawn) 

• OID and SSJID – Citing water quality issues, injury to fish and wildlife. (Protest remains 
unresolved.) 

 
The original letters of protest are on file with the Division of Water Rights.  
 
2.4 SUMMARY OF ENVIRONMENTAL EFFECTS FOUND NOT TO BE SIGNIFICANT 

The IS prepared for the Project (Appendix B) determined that various possible effects of the Project were 
less than significant or not significant in eleven subject categories: Aesthetics, Agriculture Resources, Air 
Quality, Geology/Soils, Hazards and Hazardous Materials, Land Use/Planning, Mineral Resources, 
Noise, Population/Housing, Recreation, and Transportation/Traffic. These impacts are listed in Table 1 
below, in compliance with CEQA guidelines Section 15128. The reasons these issues were determined 
not to be significant are briefly described in Section 4.2. 
 
The IS also identified potentially significant effects of the project in five subject areas: Biological 
Resources, Cultural Resources, Hydrology/Water Quality, Public Services, and Utilities/Service Systems. 
These areas were identified in the Notice of Preparation. Upon review in this DEIR it was determined that 
the project will have less than a significant impact in three of these subject areas: Biological Resources, 
Cultural Resources and Public Services. Therefore, these three less-than-significant impacts are also listed 
in Table 1 below, in compliance with CEQA guidelines Section 15128. The reasons these issues were 
determined to be less than significant are described in Section 4.3. 

 
Table 1 

Effects Found To Be Less Than Significant 
 Aesthetics  Agriculture Resources Air Quality 

 Biological Resources  Cultural Resources Geology/Soils 

 Hazards and Hazardous 
Materials  Land Use/Planning Mineral Resources 

 Noise  Population/Housing Public Services 

 Recreation  Transportation/Traffic   
 
2.5 SUMMARY OF ENVIRONMENTAL EFFECTS FOUND TO BE SIGNIFICANT AND 

MITIGATION MEASURES 

The implementation of the Project has the potential to result in significant environmental impacts. The 
term “Significant Effect on the Environment” is defined in the CEQA Guidelines (Section 15382) as a 
substantial, or potentially substantial, adverse change in any of the physical conditions within the area 
affected by the Project, including land, air, water, minerals, flora, fauna, ambient noise, and objects of 
historic or aesthetic significance. To determine whether the Project would result in a significant effect on 
the impact, the CEQA Environmental Checklist (Ref. 12) was used to develop “thresholds of 
significance.” These thresholds are discussed in Section 4.4.3, where the significant impacts are outlined 
and discussed. 
 
The IS prepared for the Project (Appendix B) identified potentially significant effects of the project in 
five subject areas: Biological Resources, Cultural Resources, Hydrology/Water Quality, Public Services, 
and Utilities/Service Systems. These areas were identified in the Notice of Preparation. Two of these 
subject areas, Hydrology/Water Quality, and Utilities/Service Systems were found to have significant 
impacts from the project, and are listed in Table 2, below. The significant potential hydrology impact is 
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from property damage and loss of life from possible dam failure, which is partially mitigated by 
maintaining compliance with the existing operating permit through the California Division of Safety of 
Dams (DSOD). The identified significant impact to Public Utilities is the possible need for additional 
discharge capacity which is fully mitigated by revising Waste Discharge Requirements, when necessary, 
through the Regional Water Quality Control Board. The reasons these issues were determined to be 
significant, proposed mitigation measures and the level of significance after mitigation are described in 
Section 4.4. 
 

Table 2 
Effects Found Significant 

 Hydrology and Water Quality  Utilities/Service Systems 
 
2.6 SUMMARY OF ALTERNATIVES TO THE PROJECT 

Section 5.0 contains the evaluation of the comparative merits of the selected alternative projects that 
could feasibly attain most of the basic objectives of the Project, but avoid or substantially lessen any of 
the significant effects of the Project, pursuant to CEQA Guideline Section 15126(a). The proposed 
alternatives could avoid or substantially reduce significant impacts being considered, even if these 
alternatives would impede to some degree the attainment of the Project objectives, or would be more 
costly. The proposed alternative Projects discussed are the development of the following:  

• Runoff from Bear Creek drainage basin 

• Capture of additional spring water 

• Groundwater well or well field 

• Water Conservation 

• No Project  
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3.0 PROJECT DESCRIPTION 
3.1 PROJECT LOCATION 

The Project is located within the community of Bear Valley, Alpine County, California, on the north side 
of Highway 4 as shown on Figure 1. The lands are located within the SNF. The Point of Diversion is Bear 
Lake (Reba Dam) in Alpine County, within the NW¼ of the SW¼ of Section 7, T7N, R18E, MDB&M. 
The place of use is located within Sections 7 and 18, T7N, R18E, and Sections 12 and 13, T7N, R17E, 
MDB&M. The Project is located on the USGS Topographic Quadrangle 7.5 Minute Series for Tamarack, 
California, at an elevation of approximately 7,265 feet. The water source is Bear Creek, tributary to 
Bloods Creek, thence North Fork Stanislaus River, thence Stanislaus River.  
 
3.2 PROJECT REGIONAL SETTING 

The community of Bear Valley is located in Alpine County, California, within the USFS-SNF, located on 
the west side of the central portion of the Sierra Nevada (Sierran range) Province. The County ranks 50th 
in size among the 58 California counties. Seven percent of the 465,030 acres located in the County are 
privately owned. There are approximately 1,190 full-time residents within the County. (Ref. 31) 
Topographically, elevation within the County varies from 4,800 feet to 11,400 feet above msl. The 
indicated average mean rainfall for the County is 20.88 inches and average mean snowfall is 89.6 inches. 
The average mean temperatures are as follows: winter high is 43.5°F and low is 23°F; summer high is 
85.1°F and low is 53.3°F. 
 
Bear Lake is a man-made reservoir impounded behind Reba Dam, a spillway and outlet works that 
discharge to Bear Creek. Below the dam, Bear Creek trends in a north/south–southwestern direction, 
flowing roughly through the center of the Bear Valley community. Bear Creek is a tributary of Bloods 
Creek; it intersects Bloods Creek approximately 1.5 miles south-southwest of the Project site and 
eventually drains (approximately 4.2 miles southwest) into the North Fork of the Stanislaus River in 
Calaveras County. A private landing strip is located in Bloods Meadow approximately 0.95 mile south of 
the Project site. Highway 4 is located approximately 0.9 miles south of the Project site and Highway 207 
approximately 1.4 miles northeast. 
 
Transportation modes within this Alpine community/region are divided by seasonal conditions: winter 
conditions of heavy snowfall and summer conditions of warm days and usually cool nights due to 
elevation. Primary destinations in the winter are second residences, BVSA (formerly operating under Mt. 
Reba Ski Area up until 1991) located approximately 1 mile north of the proposed Project, and Lake 
Alpine Recreation area for snowmobiling and cross-country skiing. BVSA is primarily accessed by motor 
vehicle via Highway 4 to Mt. Reba Road/Highway 207: Highway 207 ends at the ski area. In the summer, 
the destinations are second residences, Lake Alpine Recreation area for camping and lake access, and 
other SNF camping/hiking recreational areas. Traffic flow numbers indicate that approximately 70 
percent of the Annual Average Daily Traffic (2004) and 75 percent of the Annual Average Daily Traffic 
(1977) continued past the Bear Valley community. 
 
3.3 PROJECT BACKGROUND  

The BVMPEIR was prepared for modifications and enlargement of an existing approved plan for 
residential, commercial, and recreational uses in the Bear Valley area and was adopted by Alpine County 
on December 28, 1978. Part of the approved development was already constructed, consisting of the 
following: single-family homes, condominiums, apartments, lodge rooms (two lodges), commercial floor 
area, gasoline station, transportation center, elementary school, fire station, post office, sheriff’s office, 
water treatment plant (WTP), sewage treatment plant (WWTP), substations for electric power (PG&E), 
and telephone (Pacific Bell, now SBC). In 1978, recreational facilities included a small stable, a landing 
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strip, and six tennis courts south of Highway 4. About 300 vacant lots existed within the developed 
portion of Bear Valley. The community at that time occupied about half (421 acres, including developed 
area, lake, sewer plant area) of an 870 acre privately-owned site surrounded by the USFS-SNF.  
 
The proposed Project contemplates the development of the balance of the Bear Valley community, 
including the following: 230 single-family residential lots; 1,149 lodging, condominium or apartment 
units (849 condo/apt units; 300 lodge units); expansion of the commercial floor space by 12,500 square 
feet; new parking areas; an expansion of the sewer system, water systems and roadways; ski lifts for 
recreation and transportation to Mt. Reba (currently BVSA); expanded recreational facilities – heliport, 
equestrian center, 26 tennis courts and a visitor’s and homeowners’ center; lakeside picnic facilities; and 
open space reservations on environmentally sensitive areas. 
 
The BVMPEIR states that water service is supplied by the LAWC, which taps three springs in the upper 
part of the valley, developing 50 gpm. The BVMPEIR indicated that water was stored in four storage 
tanks and in Bear Lake. The water is supplied to local users after passing through a 200 gpm peak flow 
treatment plant. There are currently three tanks in use, per LAWC. (Ref. 28 and K) 
 
Bear Lake has the storage capacity of 360-af, however, LAWC holds Water Rights License 11007 for 240 
af of storage in Bear Lake with a maximum allowable use of 140 af. The DDWEM approved Bear Lake 
for the dual purpose of providing recreation with body contact and as a domestic water supply source.  
 
The BVMPEIR indicated that at the time an adequate source of water was available to some 900 
connections (3,600 people); however, the document states that the continued development was dependent 
upon developing an adequate source of water. 
 
The Community of Bear Valley was developed on land patented from the USFS in the early 1960’s. The 
LAWC supplies water to the community pursuant to Licenses 10840 and 11007. 
 
License 10840 (Application 20312) authorizes 0.075 cubic feet per second (cfs) by direct diversion from 
January 1 through December 31 for domestic use with an annual diversion limit of 42 af. License 11007 
(Application 21485) authorizes 0.5 cfs by direct diversion from January 1 through December 31 and 
collection to storage of 240 afa in Bear Lake (Reba Dam) from October 1 to June 1 of the succeeding year 
for municipal and recreational uses. Reba Dam was built in 1965, with a capacity of 360 af. Pursuant to 
License 11007, the total amount of water to be placed to beneficial use (direct diversion plus withdrawal 
from storage) shall not exceed 140 afa. The combined total amount to be taken from the source pursuant 
to Licenses 10840 and 11007 shall not exceed 182 afa. 
 
On April 19, 1996, LAWC filed a petition for partial assignment of State-file Application 5648. In 
response to the filing, five protests were filed. The protests from the California Department of Fish and 
Game and Stockton East Water Company have been dismissed. The remaining protests remain 
unresolved.  
 
Also in response to the 1996 petition for partial assignment, the SWRCB requested additional information 
from LAWC supporting its contention that the place of use of State-filed Application 5648 includes or 
was intended to include the place of use within Alpine County, because the State-Filed Application does 
not (1) include municipal and recreational purposes, (2) include the place of use in Alpine County, and (3) 
include the point of diversion at Bear Lake. In 2003, the applicant submitted an amended petition for 
partial assignment of State-filed Application 5648X07 and a petition to change State-filed Application 
5648; the details of the amended petitions and accompanying applications are described in Section 3.4, 
below. 
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The project does not involve any new construction work for the diversion or storage of water. The project 
is to secure water rights through the State Water Resources Control Board for the full amount to be put to 
use in the future development of the Bear Valley Master Plan. This Project EIR will be used by Alpine 
County and the SWRCB in the processing and consideration of the Project. 
 
3.4 PROPOSED PROJECT  

The Project is composed of the following State Water Resources Control Board Petitions and 
Applications:  
 

A. Amended Petition for Partial Assignment of Application 5648X07 – This petition amends the 
original petition filed in 1996 in the following ways: 1) add the County of Alpine as co-applicant; 
2) delete snowmaking as a purpose of use; 3) increase the direct diversion annual limit from 139+ 
afa to 175 afa and reduce the storage amount from 256 afa to 220 afa (the combined direct 
diversion and storage amount shall not exceed 395 afa); 4) modify the season of diversion, for 
both direct diversion and diversion to storage, to October 1 through July 31 of the succeeding 
year, and 5) reduce the place of use. The applicants propose to directly divert from Bear Creek 
and to collect water in storage at Bear Lake (Reba Dam) for municipal and recreational purposes. 
The water will be diverted from the Bear Creek watershed at Bear Lake and transferred to the 
existing treatment facility via an existing 12-inch diameter concrete encased steel pipe with a 
length of 400 feet. The pipe capacity is 45 cubic feet per second (cfs). Municipal use is expected 
to increase from 3,618 people in 2004 to 6,156 people by 2014. 

 
B. Petition to Change Application 5648 -- This petition seeks to change Application 5648 in the 

following ways: 1) the place of use be changed to include the area being served by LAWC in 
Alpine County; 2) the purposes of use be modified to include municipal and recreational uses; 
and 3) approval of a point of diversion or re-diversion at Bear Lake within NW1/4 of SW1/4 of 
Section 7, T7N, R18E, MDB&M.  

 
C. Application 31523 – Application to seek a right to collect water to storage behind the existing 

Reba Dam (constructed in 1965), which is a 70 foot high dam forming the 360-af capacity Bear 
Lake reservoir. The reservoir has a surface area of 15 acres. Water will be used for municipal and 
recreational purposes. Application 31523 is identical to the application accompanying the Partial 
Assignment for State-filed Application 5648X07. 
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4.0 ENVIRONMENTAL SETTING, IMPACTS AND MITIGATION MEASURES 
4.1 SETTING 

The project setting is within the Bear Valley resort development area, which is in a small alpine valley-
community, located in Alpine County, California, within the Stanislaus National Forest on the west side 
of the central portion of the Sierra Nevada (mountain range) Province (Figure 1). Two blue-line, 
intermittent streams from the western side of the Bear Creek watershed area (Figure 6) are the principal 
water sources flowing into Bear Lake. The outflow from Bear Lake (Reba Dam) drains into the wide Bear 
Creek channel traversing through the easterly side of the development, meeting a third intermittent blue-
line stream from the eastern side of the Bear Creek watershed. The creek continues through the easterly 
side development, entering the Bear Valley community store culvert, and continuing through the 
Highway 4 culvert. South of Highway 4 and west of the private landing strip, Bear Creek intersects the 
drainage of Corral Gulch (an intermittent blue-line stream) flowing from the west. Bear Creek continues 
to the confluence with the larger Bloods Creek, located southeast of the private landing strip in the 
meadow (Figure 2). 
 
This geologic province consists of a basement of Paleozoic and Mesozoic metamorphic terrains that have 
been intruded by the Sierra Nevada Batholith. The project site and surrounding area has been mapped as 
Mesozoic undifferentiated granitic rocks, Tertiary volcanic and sedimentary rocks, and Quaternary Period 
alluvium (Wagner, et al., 1981), Figure 4. Site reconnaissance revealed that granitic rocks, volcanic rocks, 
volcanic-derived sedimentary rocks, and poorly sorted alluvium were present.  
 
A Biological Assessment was prepared by North Fork Associates, identifying the Montane coniferous 
forest as the primary vegetation cover in the area. Red Fir (Abies magnifica) is the most common tree, but 
white fir (Abies concolor), lodgepole pine (Pinus contorta subsp.murryana), and Jeffrey Pines (Pinus 
jeffreyi) are also present. The forest is more-or-less open, but pinemat manzanita (Arctostaphylos 
nevadensis), mountain whitethorn (Ceanothus cuneatus) and Sierra gooseberry (Ribes roezlii) are present 
as scattered shrubs. Montane coniferous forest trees and shrubs grow immediately along the banks of the 
channel. 
 
A record search was conducted by the Central California Information Center (December 8, 2005), 
whereupon it was found that there are several prehistoric and historic resources within the project area, 
ranging from isolated flakes, lithic scatter, milling features, village midden, to recorded segments of the 
Carson Valley to Murphy’s Emigrant Trail also known as the Big-Trees-Carson Valley Turnpike which 
include tree blazes and wheel ruts.  
 
The Bear Valley Master Plan (BVMP) includes single-family residential units in the western portion of 
the development area (north of Highway 4), and multiple family developments along the eastern portion 
of the planned development area (Appendix J, Master Plan Bear Valley map). On the Master Plan map, 
single-family units are located along the western side of the lake and multiple family units along the 
eastern side, with recreational developments (beaches) adjacent to the lake on the northwestern and 
southwestern sides. The Village (community) Center is shown in the southeastern portion of the 
development area and includes two lodges, commercial floor area, gasoline station, transportation center, 
elementary school, fire station, post office, sheriff’s office, substations for electric power (PG&E), and 
telephone (Pacific Bell, now SBC). A water storage tank is located approximately 150 feet east of the 
lake. The water treatment facility building (unlabeled) is located approximately 40 feet below and to the 
southwest of the dam outflow. Improved roads traverse the development, located between the up-gradient 
northern parcels (designated for single-family residences) and the two recreational parcels along the 
northern boundary of the lake property. Open areas (open space) are indicated along the southern lake 
property boundary and the area along Bear Creek drainage. State Highway 4 crosses the southern portion 
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of the Master Plan development. South of State Highway 4, “the Meadow,” the development includes 
tennis courts and ball fields. The undeveloped areas south of State Highway 4 are currently used for 
grazing in summer; cross-country ski trails in the winter. The BVMP indicates future development of 
single- and multiple-family development. The waste treatment facilities are located on the southeastern 
most area of the development. The development area is surrounded by the SNF. An Alpine County 
Zoning map is shown on Figure 9.  
 
4.2 ENVIRONMENTAL EFFECTS FOUND NOT TO BE SIGNIFICANT 

Aesthetics 

Bear Lake serves as an aesthetic feature for the community; however it also serves as a reservoir with 
annual fluctuations. The Project will not result in any physical changes or significant alterations to the 
existing lake or to the water processing/distribution support facilities. The proposed Project requests the 
diversion of additional water from the creek for storage, treatment, and distribution, which will result in a 
change to the water levels than that which would normally occur on a year-to-year basis. The 
disappearance of water flowing in Bear Creek is a normal annual occurrence and the potential for 
premature drying of the creek caused by this project (approximately 4 days earlier) is not significant 
because the time of creek drying can vary by weeks between dry and wet years. The Project would have 
less than significant to no impact on the aesthetics of the Bear Valley area.  
 
Agriculture Resources 

The Project area includes lands currently used for grazing but zoned for planned development south of 
Highway 4 (Figure 8). The Project will not prevent the use of the land for continued grazing. Though 
proposed water diversion will result in a diminished surface flow in Bear Creek near the point of 
diversion, diversions will not occur when surface water is in shortest supply (mid to late summer). Base 
flow (groundwater) entering the creek bed below the dam has been observed in Bear Creek north and 
south of Highway 4 and supports surface flows in Bear Creek during times when diversions occur. 
Virtually all of the water supporting grazing lands is shallow groundwater and diversions from the Project 
will be less than significant with respect to groundwater. Implementation of the Project will not result in 
the conversion of any agricultural lands, and impacts to Agriculture are not significant. 
 
Air Quality 

The proposed Project is located within the Great Basin Valleys Air Pollution Control District (APCD), 
which covers the central eastern portion of the Sierran range to the California - Nevada border (Alpine 
County to Inyo County). No air permitting is required for the operation of the associated water treatment 
plant (WTP) and none are expected. Implementation of the Project would not conflict with or obstruct the 
implementation of any air quality plans. The increase in quantity of available water for use at the WTP 
resulting from the Project will have a less than significant impact on air emissions. It will not violate air 
quality standards, nor are there any existing or projected air quality violations.  
 
Implementation of the proposed Project will not result in a cumulatively considerable net increase of any 
criteria pollutant (such as particulate matter) that would reduce the air quality of the area because there 
will be no changes to the existing water processing facilities or its operational procedures that impact air 
quality, and because no construction activities are necessary. The Project will have a less than significant 
impact on generation of ozone precursors. An operating water system is currently in place and does not 
generate emissions necessary for air permitting. Background levels of ozone or any other criteria pollutant 
may be present, on average, only a short distance from the vent discharge at the WTP; however, ozone is 
not a problem within the APCD (Ref. 24). Because the Project proposes no changes to the existing 
operation of the facility and no construction activities will be required, sensitive receptors will not be 
exposed to substantial pollutant concentrations. The water stored in the lake and the WTP does not 
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generate significant objectionable odors. The WTP is located some distance from potential receptors and 
will not create objectionable odors affecting a substantial number of people making the Project impact 
less than significant.  
 
Geology and Soils 

The BVMPEIR included the current Project site as a portion of the evaluated properties; no extreme 
geologic changes have occurred since that evaluation. No known active faults or potentially active faults 
traverse the Project site, nor is the site located within an Earthquake Fault Hazard Zone (Hart and Bryant, 
1997). The closest major seismic source is the Genoa Fault (Carson Range fault zone) located 
approximately 20 miles toward the northeast, where strong ground shaking may result from large 
magnitude earthquakes on this fault or a number of the active and potentially active regional faults.  
 
The proposed Project would not expose people or structures to potential substantial adverse effects from 
the rupture of a known earthquake fault. The most recent Alquist-Priolo Earthquake Fault Zoning Map (as 
of May 1999) issued by the State Geologist does not delineate any Earthquake Fault Zones near the 
proposed Project site. Most areas of California have the possibility to experience strong seismic ground 
shaking; however the closest known fault is over 20 miles from the Project site. Reba Dam is routinely 
inspected by DSOD engineers, with the most recent inspection being September 29, 2005. DSOD 
concluded that the “dam, reservoir and the appurtenances are judged satisfactory for continued use.” 
DSOD has reported the dam as satisfactory since its first inspection report in 1968. The Project is located 
in an area surrounded by rocky cliffs skirted by unconsolidated talus and screen material with associated 
potential for rock falls. There are no known clay deposits, shales or similar rock types that would create 
conditions for unstable slopes. Liquifiable soils are known to occur in the valley floor. These conditions 
are not a result of the Project. The Project will not cause geologic materials to become unstable or result 
in on- or off-site landslide, lateral spreading, subsidence, liquefaction, or collapse. The Project does not 
propose the installation of any wastewater disposal systems that would cause soil saturation and geologic 
instability. Implementation of the Uniform Building Code for resulting Bear Valley community 
development will reduce potential impacts from geology and soil to less than significant.  
 
Hazards and Hazardous Materials 

Hazardous materials are used at the LAWC-WTP. LAWC had a 2002 Hazardous Material Business Plan 
with Chemical Inventory in place with Alpine County Health Department, but hazardous materials are no 
longer stored at the WTP in reportable quantities, thus becoming a less than significant hazard to the 
public or the environment.  
 
Upon completion of the development, there will be an increase in the amount of materials utilized for 
water treatment, but, due to recent upgrades within the treatment facility, less hazardous materials will be 
used. The amounts necessary for treatment will not be stored in large quantities and these materials are 
subject to regulation by Alpine County Health Department to manage the risk of exposure or release of 
hazardous materials into the environment.  
 
The Bear Valley School is located approximately 0.46 miles southeast of the WTP. By this distance, the 
risk of the WTP emitting hazardous emissions or handling hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of the existing school is reduced to a less than significant 
level. The proposed Project is not included on a list of hazardous materials sites (pursuant to 
Governmental Code Section 65962.5), not located within an airport land use plan, nor within two miles of 
a public airport or public use airport. An infrequently used private airstrip, located approximately 0.95 
miles south of the Project, would be a less than significant risk to the dam or the WTP and its operations. 
The project would not impair or interfere with an adopted emergency response or evacuation plan, or 
change or obstruct the main access roadways located on either side of Bear Creek. The Project can be 



Bear Creek Water Rights FEIR 
Alpine County 

Page 15 

Section 4 

considered a part on an emergency response plan and help reduce risk of loss, injury, or death involving 
wildland fires by providing additional water for these types of safety needs. The lack of significant use of 
hazardous materials and the presence of government regulation to control future use reduce potential 
impacts from hazardous materials to less than significant. 
 
Land Use/Planning 

The Project does not provide any physical changes to the landscape. The Project is consistent with the 
goals established by the County General Plan designations of Planned Development and its associated 
zoning. The Project supports the infrastructure for the continuation of the development of the community 
Master Plan and there is no significant impact from the project on Land Use/Planning. 
 
Mineral Resources 

There are no known mineral resources of value to the region or to the residents of the state. There are no 
locally-important mineral-resource-recovery sites delineated on a local general plan, specific plan, or 
other land use plan within the Bear Valley community. Implementation of the Project will not adversely 
affect Mineral resources and impacts from the project on Mineral Resources are not significant. 
 
Noise 

There are sensitive noise receptors/uses (inclusive of clinics, hospitals, libraries, residences, schools, etc.) 
in the vicinity of the proposed Project: Bear Valley School is approximately 0.46 mile southeast of the 
Project. No construction is indicated for the proposed Project that would increase or temporarily increase 
the ambient noise levels in the Project vicinity, and no significant change in the existing water treatment 
operations is expected as a result of the Project. Due to the nature of the Project, the noise levels would 
not be expected to exceed the standards established in the ACGP. The Project does not propose any 
changes to the WTP, the only potential source of noise generation. Implementation of the Project will not 
adversely affect Noise and impacts from the project on Noise are not significant. 
 
Population/Housing 

The Project proposes to provide the infrastructure in an amount needed to complete implementation of the 
approved master planned community. The additional water source is not proposed for any other 
development and it is not reasonably foreseeable that the surrounding land use designation would be 
changed to increase development in the area. The Project will not require the alteration of the landscape, 
will not require the removal of any existing housing or displace people, and will serve to increase 
available housing. Implementation of the Project will not adversely affect Population/Housing and 
impacts from the Project on Population/Housing are not significant. 
 
Recreation 

The Project will not alter the existing recreational facilities adjacent to Bear Lake or require construction 
or expansion to the existing recreational facilities. The Project will have a less than significant impact in 
regards to changes to recreational facilities.  
 
Transportation/Traffic 

Traffic flow numbers indicate that approximately 70 percent of the Annual Average Daily Traffic (2004) 
and 75 percent of the Annual Average Daily Traffic (1977) continued past the Bear Valley community. 
The Project does not propose any physical alterations or changes in transportation or traffic. The Project 
would not result in the generation of new traffic nor result in any alteration of traffic patterns. The Project 
would not result in an increase in water levels that would interfere with the existing road. The Project 
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would not result in the generation of new traffic requiring parking nor include changes to transportation 
infrastructure.  
 
4.3 POTENTIALLY SIGNIFICANT ENVIRONMENTAL EFFECTS FOUND TO BE LESS 

THAN SIGNIFICANT 

The IS identified potentially significant effects of the project in five subject areas: Biological Resources, 
Cultural Resources, Hydrology/Water Quality, Public Services, and Utilities/Service Systems. However, 
upon closer review in this DEIR it was determined that the project will have less than a significant impact 
in three of these subject areas: Biological Resources, Cultural Resources and Public Services. The reasons 
for these determinations are outlined below.  
 
4.3.1 BIOLOGICAL RESOURCES 

Introduction 

This section discusses the potential environmental impacts that the Project may have on the biological 
resources of the Project area, as identified in the IS. 
 
The Project will not have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act which established a program to regulate the discharge of dredged or 
fill material into waters of the United States, including wetlands, since the Project does not propose any 
dredging, filling, or land alteration. 
 
Several letters of protest were filed with the SWRCB in response to the LAWC applications for water 
rights, most citing water rights issues, but a few of the protestants cited biological issues. The CDF&G 
filed a protest based upon concerns regarding the obstruction of fish and wildlife migration and concerns 
that the increase in water diversion would cause a diminished flow in Bear Creek. 
 
On July 5, 2005, a representative of CDF&G and representatives of LAWC met at the project site to 
discuss CDF&G’s protest to LAWC’s project. After the meeting, Robert Wagner, P.E. prepared a 
“Follow-up Letter” (dated August 10, 2005) for CDF&G that was designed to provide the information 
requested by CDF&G during the meeting. This letter provided site-specific background information and 
analysis of the Project and is included in Appendix D. Since receiving the “Follow-up Letter” from 
Robert Wagner, CDF&G has withdrawn its protest against the project. A copy of this withdrawal letter is 
attached as Appendix E.  
 
Appendix D also served as a source of information for the preparation of a Biological Assessment 
conducted by North Fork Associates (Appendix F), and a Fishery Resource Report, prepared by ENTRIX 
(Appendix G). Based upon the information obtained from the Water Right Applications, Petition for 
Change, CDF&G letters, Wagner and Bonsignore Engineers, and a review of the fishery resources in the 
project vicinity, ENTRIX concluded that fishery issues need to be addressed in the environmental 
documents prepared for the project. 
 
There are no local policies or ordinances protecting biological resources, such as a tree preservation 
policy or ordinance in place that would conflict with the Project.  
 
Setting 

Bear Lake and Bear Creek are located at an elevation of just over 7,000 feet msl. Two blue-line, 
intermittent streams from the western side of the Bear Creek watershed area (Figure 6) are the principal 
water sources flowing into Bear Lake. The outflow from Bear Lake (Reba Dam) drains into the wide Bear 
Creek channel traversing through the easterly side of the development, meeting a third intermittent blue-
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line stream from the eastern side of the Bear Creek watershed. The creek continues through the easterly 
side development, entering the Bear Valley community store culvert, and continuing through the 
Highway 4 culvert. South of Highway 4 and west of the private landing strip, Bear Creek intersects the 
drainage of Corral Gulch (an intermittent blue-line stream) flowing from the west. The Bear Creek and 
Bloods Creek confluence is located southeast of the private landing strip in the meadow, currently used 
for summer grazing and for winter recreational activities. 
 
Wagner & Bonsignore prepared a hydrology study to determine the potential impacts to Bear Creek and 
Bloods Creek from the proposed project. In a letter to Mr. Gary Hobgood, California Department of Fish 
and Game, dated August 10, 2005 (Appendix D), Wagner & Bonsignore estimated long term average 
daily discharge of Bear Creek and Bloods Creek. 
 
Figure 1 of Appendix D shows the estimated long-term average annual flow of Bear Creek above its 
confluence with Corral Gulch with and without the water diversions requested by this project. Figure 2 of 
Appendix D shows the estimated long-term average annual flow of Bloods Creek below its confluence 
with Bear Creek with and without the water diversions requested by this project. The modeled impaired 
condition (existing and proposed) assumes that Bear Lake is completely empty (an unlikely event) at the 
beginning of each water year. It is also assumed that LAWC takes water at the maximum rate of direct 
diversion continuously through out its diversion season. The hydrographs show that the proposed 
diversions will not have any meaningful impact on the hydrology of Bear Creek, or more importantly 
Bloods Creek and the North Fork Stanislaus River. The investigation also indicates that Bear Creek 
would typically be dry at the point of diversion under unimpaired conditions in early June corresponding 
to the end of the snowmelt. The only effect the proposed project would have on Bear Creek, below the 
dam, would be a drying of the creek a few days earlier, on average, than it would normally occur under 
pre-development conditions. 
 
As stated above, Appendix D evaluated the maximum possible annual diversion of water. It assumes that 
Bear Lake starts the diversion season completely dry and that LAWC directly diverts at its maximum rate 
throughout the season. Even in this extreme model the lake is full and is spilling water over the spillway 
in mid-May, generally before water demands reach their peak for downstream users. In reality the lake 
has some amount of dead storage and cannot be completely drained and LAWC will not be directly 
diverting at their maximum rate every day. According to Bill Verigin, the long time engineer for LAWC, 
and Bruce Orvis, a long time resident and co-owner of LAWC, Bear Lake generally fills and spills some 
time in February or March under average rainfall / snow conditions. LAWC’s diversions to storage will 
normally take place during the time of the year when water is always available downstream in excess of 
downstream needs due to the timing of snowmelt and runoff in the watershed. 
 
The flow data for Bear Creek and Bloods Creek was developed from a limited amount of direct stream 
flow measurements taken on Bloods Creek in 2003. The Bloods Creek flow data was correlated to the 
unimpaired discharge on the Merced River for the same time period, USGS Gauging Station 11266500, 
Merced River at Pohono Bridge near Yosemite. Figure 3 shows a very close relationship between the 
flow of the Merced River and Bloods Creek for 2003, an average run off year. The flow of Bear Creek 
was estimated by a ratio of the watershed areas of Bear Creek and Bloods Creek. 
 
To further demonstrate the insignificant effect of the proposed diversion on the hydrology of Bear and 
Bloods Creeks, Table 1 shows the estimated annual discharge at various points in the Bloods Creek 
watershed and the face value of water rights on file with the SWRCB. The total estimated discharge of 
Bloods Creek at its confluence with the North Fork Stanislaus River is 23,315 afa. The maximum value of 
all water rights within the Bloods Creek watershed including the LAWC’s existing and proposed 
diversions is 650 acre-feet. This shows that if this project is approved, only 2.8 percent of the total 
discharge of Bloods Creek at its confluence with the North Fork Stanislaus River would be diverted by all 
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users of record. Further downstream at Goodwin dam, the average annual unimpaired discharge is 
1,174,601 acre feet (1901-2005). The maximum diversion by LAWC of 395 acre feet is about 0.03 
percent of this amount. 
 
Based upon the findings presented in the analysis of the Bear Creek – Bloods Creek hydrology, the 
CDF&G withdrew its protest against the project (Appendix E).  
 
A North Fork Associates biologist visited the Project site on Friday, November 4, 2005, and performed a 
site specific study of the project area. A Biological Assessment was later prepared by the Associates to 
determine what, if any, impacts might occur to vegetation along Bear Creek by diverting additional water. 
The Associates issued their report on November 22, 2005 (Appendix F). The biologist reviewed 
Appendix D and the BVMPEIR for background information on the Project. The report identifies the 
Montane coniferous forest as the primary vegetation cover in the area. Red Fir (Abies magnifica) is the 
most common tree, but white fir (Abies concolor), lodgepole pine (Pinus contorta subsp.murryana), and 
Jeffrey pine (Pinus jeffreyi) are also present. The forest is more-or-less open, but pinemat manzanita 
(Arctostaphylos nevadensis), mountain whitethorn (Ceanothus cuneatus) and Sierra gooseberry (Ribes 
roezlii) are present as scattered shrubs. Montane coniferous forest trees and shrubs grow immediately 
along the banks of the channel. 
 
The biologist found that in open portions of the forest, mule’s-ears (Wyethia mollis) form open dry 
meadows. However, patches of corn-lily (Veratrum californicum) are sometimes present as well. This 
species, and other species growing with it, are wetland indicators and suggest that there is long-term 
shallow groundwater in the area around them. Some of these were shown in part as “meadows” on the 
deer movement map (“Vegetation Map” from the BVMPEIR), and they occur at various locations on both 
sides of the creek. 
 
The main portion of Bloods Meadow is located south of Highway 4. This area is described by the 
biologist as a mosaic of montane wet meadow and montane dry meadow. Corn-lily, sedges (Carex spp.), 
rushes (Juncus spp.), and a variety of grasses are the dominant vegetation. Snowmelt and groundwater 
hydrology probably determine whether wetland or upland vegetation is present. 
 
The “Vegetation” map (BVMPEIR) shows a “riparian” corridor along the creek, which the biologist 
considers as something of a misconception. Although willows (salix sp.) and mountain alders (Alnus 
incana subsp.tenufolia) are present, they do not form a solid or continuous canopy along the creek, but 
rather form discontinuous clumps of vegetation along the banks of the creek. Most trees are rooted on or 
above the bank rather than in the channel bottom, suggesting that they may be surviving on some amount 
of groundwater discharge near them. The most extensive area of riparian cover was observed between 
Creekside Drive and Highway 4, where there is a modest cover of willows in the broad floodplain. The 
report included a brief plant list of species occurring along the river corridor (Appendix F). The list 
includes only dominant trees and shrubs and a few herbaceous species that were either important wetland 
indicators or that were easily identifiable. 
 
The biologist reports that on the day of his visit, there were small flows at some locations in the creek, but 
other portions of the creek had no standing or flowing water. Recent rain and a small amount of melting 
snow probably contributed to the flow. The lack of flow in other portions of the channel is probably due 
to greater depth-to-bedrock in those areas. As already mentioned, wet meadows along the edge of the 
stream may contribute small amounts of groundwater through the mid-summer.  
 
The biologist identified four Special Status Species potentially occurring in the area: Lomantium 
stebbinsii, Stebbins’ lomatium; Silene invisa, Short-petaled campion; Allium tribracteatum, Three-bracted 
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onion; and Calochortus clavatus avius, Pleasant Valley mariposa lily. These are outlined in Table 1, 
included with the report (Appendix F). 
 
The Fishery Consultant with ENTRIX, indicated in their letter (Appendix G) that up to three species of 
trout seasonally occur within the project area. Popular trout fisheries occur downstream of the project in 
Bloods Creek and in the North Fork Stanislaus River. ENTRIX indicated that proposed diversions will 
seasonally reduce flow in these stream reaches and could potentially affect the trout populations. 
ENTRIX further indicated that the proposed changes in water diversion and storage could also affect 
fishery resources in Bear Lake. 
 
Appendix D indicates that along Bear Creek and Bloods Creeks there are potential barriers to fish 
passage. Photographs of these potential barriers are included as attachments to Appendix D.  
 
Image 1 shows a three-barrel culvert under the road near the Bear Valley commercial area (stores and 
lodge) that is approximately 0.6 miles downstream of the dam (map point No. 6 on the map attached to 
the letter). During certain flow conditions, this culvert may not present a significant barrier to fish 
passage, however as demonstrated, Bear Creek would normally dry up after snowmelt despite the 
presence of the LAWC’s diversions. Therefore, fish would not be expected to be found beyond this 
culvert after the cessation of flow. 
 
Image 2 is a photograph of the Bear Creek culvert under State Highway 4, approximately 1.0 miles 
downstream of the dam (map point No. 7 on the map). This culvert would prevent fish from migrating up 
Bear Creek during most if not all flow conditions throughout the year. 
 
Further downstream, on Bloods Creek, before its confluence with the North Fork Stanislaus River is 
another significant barrier to fish passage, shown in Image No. 3, located approximately 3.7 miles of 
downstream of the Bear Lake dam (map point No. 10). This barrier further decreases the likelihood of 
migration up to Bear Creek from the North Fork Stanislaus River. 
 
Thresholds of Significance  

The IS identified a potential significant impact, either directly or indirectly through habitat modifications, 
on species identified as a candidate, sensitive, or special status species in local or regional plans, policies, 
or regulations, or by the CDF&G or USFWS. The increased diversion of water proposed by the Project 
may decrease the amount of water available to this habitat, which could indirectly impact candidate, 
sensitive, or special status species through habitat modification.  
 
The IS identified a potentially significant impact on the riparian habitat or other sensitive natural 
communities identified in local or regional plans, policies, regulations or by the CDF&G or USFWS. The 
increased diversion of water proposed by the Project may decrease the amount of water available to this 
habitat, which could directly adversely modify the habitat of downstream riparian vegetation. 
 
The IS identified a potentially significant impact regarding the potential interference with the movement 
of native resident or migratory fish. The increased diversion of water proposed by the Project may 
directly adversely modify the habitat of any downstream fish by decreasing the amount water available to 
the fish.  
 
The Project proposes to secure additional water rights to divert water, which was identified as a 
potentially significant conflict with the management goals and strategies established in the USDA 
Department of Forestry Stanislaus National Forest, Forest Plan Direction (July 2005, Ref. 32). The stated 
goals are to maintain and restore in-stream flows sufficient to sustain desired conditions of riparian, 



Bear Creek Water Rights FEIR 
Alpine County 

Page 20 

Section 4 

aquatic, wetland, and meadow habitats and keep sediment regimes as close as possible to those with 
which aquatic and riparian biota evolved.  
 
Analysis Findings  

The aforementioned site specific analysis prepared by Wagner & Bonsignore (Appendix D) supports the 
proposition that the proposed diversion will not have any meaningful impact on the hydrology of Bear 
Creek or Bloods Creek.  
 
To elaborate on this analysis, Figure 1 of Appendix D graphically represents the estimated long-term 
average daily discharge of Bear Creek under both impaired and unimpaired conditions. It should be noted 
that under impaired conditions, the Project will generally reduce the amount of water flowing in Bear 
Creek, but that reduction is only expected to result in a drying of the creek, on average, four days sooner 
than under unimpaired conditions. Figure 2 of Appendix D graphically represents the estimated long-term 
mean daily discharge of Bloods Creek below the confluence with Bear Creek. It should be noted that the 
difference in unimpaired versus impaired flow is almost indistinguishable. This limited impact the Project 
is expected to have on the hydrology of Bear and Bloods creeks would appear to be a large reason why 
the CDF&G withdrew its protest.  
 
Table 1 of Appendix D shows the estimated annual discharge at various points in the Bloods Creek 
watershed and the face value of water rights on file with the SWRCB. The total estimated discharge of 
Bloods Creek at its confluence with the North Fork Stanislaus River is 23,315 afa. The total face value of 
all water rights within the Blood Creek watershed including the LAWC’s existing and proposed 
diversions is 650 af. This represents about 2.8 percent of the discharge of Bloods Creek. The face value of 
diversions of 650 af is very likely overstated because it assumes the total amount will be diverted every 
year at the maximum allowable rate. Even considering these extreme assumptions, the analysis shows that 
the effect on Bloods Creek is not significant. 
 
In addition to the hydrological analysis provided by Wagner & Bonsignore, the Biological Assessment 
prepared by North Fork Associates (Appendix F) concurred that the Project would not have a meaningful 
impact on other biological resources downstream from the Project. For example, the Biological 
Assessment found that diversions causing Bear Creek to dry up four days earlier than it does now would 
not impose a significant impact. This was due to the fact that most of the vegetation along the channel is 
upland forest rather than riparian. These species are adapted to long summer dry periods and should not 
be affected by a four-day shortfall in the creek. Likewise, the creek appears to support the amount of 
riparian vegetation that can live on relatively shallow groundwater during the summer, and the shorter 
flow duration of four days is unlikely to have an adverse impact on this vegetation. 
 
The Biological Assessment did determine that there are four potentially occurring Special Status Species 
in the Project area. However, the biologist performing the assessment determined that none of these 
species occurs in habitats immediately adjacent to the creek, and none will be affected by the additional 
diversion of water. 
 
The biologist determined this was due to the fact that vegetation in Bloods Meadow south of Highway 4 
is more likely the result of snowmelt and groundwater, and that it is highly unlikely that small changes in 
diversion would affect this area. Bloods Meadow existed long before water in Bear Creek was contained 
by the dam. 
 
In addition to the hydrological analysis and the Biological Assessment, which found no significant 
impact, ENTRIX concluded in their letter received December 5, 2005, (Appendix G) that although fishery 
resources exist within the project area, and that the project has the potential to affect these resources, the 
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degree of the Project’s impact on fisheries resources would be “negligible.” The results of the field survey 
reported by Wagner & Bonsignore Engineers (Appendix D), and the subsequent protest dismissal by 
CDF&G (Appendix E) support their belief.  
 
Conclusion  

Based upon the analysis provided in Appendix F, the potential for the Project to have a substantial 
adverse effect, either directly or through habitat modifications, on any species identified as a candidate, 
sensitive, or special status species in local or regional plans, policies, or regulations, or by the CDF&G or 
USFWS can be determined to be less than significant. 
 
The findings also indicated that the Project’s potential adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, and regulations, or by the 
CDF&G or USFWS would be less than significant. 
 
Based upon the analysis provided in Appendices F and G, the potential for the Project to have an adverse 
effect, either directly or indirectly through habitat modification, on the movement of any native resident 
or migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites, is less than significant. 
 
The potential conflict with the management goals and strategies established in the SNF-Forest Plan 
Direction (Ref. 32), wherein, the stated goals are to maintain and restore in-stream flows sufficient to 
sustain desired conditions of riparian, aquatic, wetland, and meadow habitats and keep sediment regimes 
as close as possible to those with which aquatic and riparian biota evolved is less than significant, based 
upon the above indicated findings. 
 
In sum, no mitigation measures will be required to address the impacts of the Project on biological 
resources. The potential environmental impact from this Project on biological resources has been found to 
be less than significant.  
 
4.3.2 CULTURAL RESOURCES 

Introduction 

This section discusses the potential environmental impacts that the Project may have on the Cultural 
Resources of the Project area, as identified in the IS. A records search was conducted by the Central 
California Information Center (CCIC) by Robin Hards (December 8, 2005), and is included in this DEIR 
in Appendix H. The records search shows that there are no known cemeteries on Bear Creek or within the 
Project area. Location of burial areas is not expected within the creek floodway. The records search shows 
that other types of cultural resources may be present. There are several prehistoric and historic resources 
within the Project area, ranging from isolated flakes, lithic scatter, milling features, village midden, to 
recorded segments of the Carson Valley to Murphy’s Emigrant Trail, also known as the Big Trees-Carson 
Valley Turnpike, which include tree blazes and wheel ruts and the Blood’s Toll Station Historic Site 
shown on Figure 7.  
 
Bear Valley is not known to contain an abundance of paleontological features or unique geologic features. 
Geologic formations present include volcanic, clastic non-marine sedimentary deposits and igneous rocks 
not favorable for containing significant paleontological resources. Landforms, rocks and minerals in the 
Bear Valley area are generally common throughout California and are not unique. 
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Setting 

Information about the area on the Internet describes the history of the area, stating that archaeological 
records indicate that the Miwok and Washoe people used the higher elevations of the Sierra as a meeting 
ground to exchange items such as obsidian and acorns. The Miwok followed the sequence of flowering 
plants, ripening seeds, and migration tides of animals throughout the Sierra gradient. Burial grounds for 
the Miwok (several spellings) within this region are not usually placed in creek beds; but in elevated areas 
as evidenced at the Six Mile Rancheria site near Vallecito, Calaveras County and the Buena Vista 
Rancheria site located near Buena Vista, Amador County (Ref. 26 and N). Explorers, miners, and then 
emigrants traveled through the Bear Valley area in the mid 19th century in search of riches and a new life.  
 
Thresholds of Significance 

CCIC concluded that the Project area is sensitive for the possible discovery of historical resources, 
including both known and previously unrecorded prehistoric and historical archaeological sites, as well as 
standing historic buildings and structures over 50 years of age. The IS indicated potential significant 
adverse impacts on cultural resources only in the event of inundation as the result of dam failure. If there 
is a substantial flooding event, resulting from failure of Reba dam, there may be some disruption of or to 
these resources, such as to the Bloods Toll Station historical site or unknown resources.  
 
Analysis Findings  

The Project does not propose any direct or indirect alterations or substantial adverse changes to the 
landscape, to a unique paleontological resource or site, to the significance of a historical or archaeological 
resource, and/or to a unique geologic feature. Future construction or land disturbance associated with 
development of the BVMP will be regulated by building permits from Alpine County. It is recommended 
that prior to any new development or construction or excavation within the Project area, a qualified 
professional archaeologist be retained for field survey and site recordation, site evaluation, and 
consultation regarding mitigation of impact to cultural resources. In accordance with State law, if any 
historical resources are discovered during construction activities, all work is to stop and the lead agency 
and a qualified professional are to be consulted to determine the importance and appropriate treatment of 
the find. If Native American remains are found, the County Coroner and the Native American Heritage 
Commission are to be notified immediately. 
 
Bear Valley contains a known historical cultural resource (Bloods Toll Station historic site) and 
potentially unknown historical and archeological sites which could change in significance if there is a 
substantial flooding event. Flood inundation of unknown cultural resources could occur as a result of dam 
failure; however, such flooding is as likely to aid in the discovery of previously unknown sites as in their 
damage. Native American burial sites are generally located on high ground, away from creek floodways, 
and Blood’s Toll Station, the only known site, is outside the area of possible inundation (Figure 7). The 
analysis and findings in the hydrological section (Section 4.4.1) address mitigating the potential 
significant impacts from dam failure and describe partial mitigation for this potential impact.  
 
Conclusion 

No mitigation measures will be required to address the potential impacts of the Project on Cultural 
Resources. The potential environmental impact from this Project on Cultural Resources has been found to 
have a less than significant impact.  
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4.3.3 PUBLIC SERVICES 

Introduction 

This section discusses the potential environmental impacts that the Project may have on the Public 
Services of the Project area, as identified in the IS. The IS indicated that there might be a potential impact 
to public beach facilities if higher water levels occur from the additional diversion and storage in the lake, 
resulting in the inundation of the public beach facilities causing the removal of or requiring a change of 
those facilities.  
 
The Project would not result in substantial adverse physical impacts associated with the provision of new 
or physically altered governmental facilities in order to maintain acceptable service ratios, response times, 
or other performance objectives for any of the public services. Water is currently being provided to the 
public facilities and there would be no changes required to these facilities by the increase in water storage 
for community use.  
 
Setting 

Beach facilities allow access to Bear Lake for sunbathing, picnicking, swimming and canoeing.  
 
Analysis Findings  

The beach facilities adjacent to Bear Lake are not public-owned facilities, but are owned by the local 
homeowners association and are distinct parcels.  
 
Regardless, these facilities will not be impacted by the Project because, although the Project proposes to 
divert and store more water in the lake per year, the operational information obtained indicates that there 
will be no change in the maximum water level beyond that currently existing because the Project is 
proposing utilization of more of the water already stored, which will not result in a change to the 
maximum water level. No flooding of existing facilities, public or private will result from the project.  
 
Conclusion 

The potential environmental effect from this Project on Public Services has been found to have a less than 
significant impact.  
 
4.4 ENVIRONMENTAL EFFECTS FOUND TO BE SIGNIFICANT 

4.4.1 HYDROLOGY AND WATER QUALITY 

Introduction 

This section discusses the potential impacts to the hydrology and water quality of the Bear Valley 
environment that might result from the proposed Project, as identified in the IS.  
 
The Project will not violate any water quality standards or waste discharge requirements. The water 
treatment operations are subject to a “Permit to Treat” from the DDWEM. The DDWEM was contacted 
and indicated that LAWC is currently permitted to treat 380 gpm. This rate is sufficient to supply the 
BVMP build-out and the additional water rights proposed by this project. The project would not result in 
modifications to the existing domestic water treatment system, but any future modification to the system 
would require an application to DDWEM to amend the water system permit.  
 
DDWEM also indicated that additional treated water use would possibly cause more wastewater 
generation. The Project proposes no specific development or changes to the waste disposal system, but 
will indirectly impact the waste discharge system with the increased water use resulting from the 
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completion of the development of the Master Plan. Future development would be in the service area of 
the BVWD that discharges in compliance with WDRs for sewage water disposal. If the completion of the 
development results in future discharges greater than the capacity currently permitted, BVWD must 
submit Amended Reports of Waste Discharge and the WDRs will be appropriately modified. Compliance 
with the State regulations reduces the indirect impacts of the Project to a less significant impact. 
 
The water resources utilized to serve the Bear Valley development include spring water and runoff 
captured in Bear Lake. Little potential groundwater recharge is lost by this diversion because it occurs 
during spring runoff when the groundwater basin is overflowing. No groundwater is extracted, so existing 
groundwater resources are not impacted. 
 
No alteration of the existing stream courses, dam, or water treatment facilities will be required by this 
Project. With no physical changes to the drainage courses, no change in erosion or siltation on- or off-site 
is expected. 
 
While the project proposes to divert water for storage in Bear Lake, the maximum lake level will not be 
raised above maximum historic levels. With no changes to the drainage pattern of the area or stream 
channel; the project will not substantially increase the rate or amount of surface runoff that would result 
in flooding on- or off-site. There will be neither alteration of the stream channel nor any change in the 
existing dam. 
 
The project proposes to divert additional water for storage in Bear Lake, at times maintaining the water 
level to its maximum capacity. The project would not result in new lake levels above historic highs and 
the project will not create or contribute to runoff water that would exceed the capacity of existing or 
planned stormwater drainage systems or provide substantial additional sources of polluted run-off. 
 
The project proposes increased diversion and storage of surface water runoff for treatment and use by the 
Bear Valley development, with no physical changes to the drainage courses, dam, or water treatment 
facilities; therefore, no change in water quality would be expected as the treated water will be stored for 
later use. 
 
The FEMA Flood Insurance Rate Map information indicates that the panel for the Project site is not 
published and the area is indicated as Zone D, areas of undetermined but possible flood hazard. The 
Project does not propose the placement of residences into the Bear Creek floodplain. The BVMPEIR 
addressed the potential for flooding within the Bear Creek floodplain and mitigation measures were 
incorporated into that Project to reduce the flood impact to less than significant. 
 
The Project proposes to maintain Bear Lake at its peak design capacity with a change in operation that 
will allow it to use more of the water stored in any given year. This will not result in a change in 
maximum lake levels; instead, the lake level will merely fluctuate more on a year to year basis. Bear Lake 
is a drinking water source and residential structures must be maintained a distance from the lake, reducing 
the potential for seiche flooding. Tsunamis affect coastal communities and low-lying (low-elevation) river 
valleys in the vicinity of the coast, where buildings closest to the ocean and near sea level are most at 
jeopardy. The Project would not result in the creation of mudflows, since the Project does not propose to 
exceed the capacity of the dam.  
 
Setting 

LAWC owns and operates Bear Lake, which was constructed in 1965 and impounds 360 af of water. 
LAWC diverts water from Bear Creek which is tributary to Bloods Creek, thence to the North Fork 
Stanislaus River. Bloods Creek is unimpaired. The Bear Creek dam is located at an elevation of 
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approximately 7,000-feet msl. The LAWC holds Water Right License 11007 for 240 af of annual storage 
in Bear Lake with a maximum allowable annual use of 140 af. Alpine County and LAWC are seeking a 
new water right to put the remainder of water that is stored in Bear Lake to beneficial use (approximately 
220 af of storage) and the right to divert an additional 175 af by direct diversion from Bear Creek for a 
total proposed new diversion of 395 afa.  
 
Robert Wagner, P.E., of Wagner & Bonsignore prepared a hydrological analysis that was designed to 
answer questions and address concerns voiced by the CDF&G during a July 5, 2005, field visit to the 
Project area. This letter provided site-specific hydrological background information and analysis of the 
Project and is included in the Appendix D of this DEIR. 
 
The hydrographs contained in Appendix D demonstrated that the Project will have insignificant temporal 
effect on the flow of Bear Creek and an unnoticeable effect on flow of Bloods Creek below its confluence 
with Bear Creek. Bear Creek would typically be dry at the point of diversion under unimpaired conditions 
in early June corresponding to the end of snowmelt. The winter of 2004-05, which was unusually wet, 
was producing inflow as of July 5, 2005, due to the remaining snow pack. It was determined that the only 
effect the Project would have on Bear Creek below the dam would be a drying of the creek a few days 
earlier than would naturally occur in any given year. The drying date of the stream varies from year to 
year. The Project has no effect on the watershed above the dam. 
 
Thresholds of Significance 

The BVMPEIR identified the potential significant impact from dam failure, which would cover the entire 
open valley through which Bear Creek flows, as well as the meadow south of the highway (Figure 7). 
Mitigation measures were imposed on the Bear Valley development for the protection of structures 
located within the area of inundation. The Project proposes to divert additional water for storage in Bear 
Lake, at times maintaining the water level to its maximum capacity. The only potentially significant 
hydrological impact of this Project identified by the IS was the exposure of people or structures to a 
significant risk of loss, injury or death involving flooding, including flooding as a result of the failure of a 
levee or dam.  
 
Analysis Findings and Feasible Mitigation Measures 

The premise of the finding for potentially significant impact from dam failure identified in the IS is that 
additional water storage permitted behind Reba Dam would increase the lake level and the subsequent 
risks of dam failure. This premise is incorrect. The Project will not involve increasing the lake level above 
historic highs or maintaining the lake at maximum levels for longer than would otherwise occur; 
therefore, the finding of increased risk of dam failure is also incorrect. The normal operation of the dam 
during spring runoff is that the lake fills to its spillway level before discharging downstream. In years 
when the dam fills, the lake will not be filled for a longer period as a result of the Project because of the 
additional diversions proposed by the Project. Proposed new diversions would remove water from storage 
and tend to decrease the most vulnerable times when the dam is filled. While the Project will not increase 
the risk of dam failure, it nonetheless requires the use of the dam and therefore results in the recognized 
significant impact of dam failure identified in the BVMPEIR. Risks of dam failure in California are 
mitigated by a State program of dam approval and inspection. 
 
Reba Dam is an earthen embankment, about 70 feet high measured from the lowest downstream toe of the 
dam to the spillway crest, and about 555 feet long. Bear Lake covers about 15 surface acres when full. 
Inflow associated with storm events, and excess snowmelt from the drainage area tributary to the lake, 
pass through a concrete spillway chute (Site Photographs) located on the left abutment of the dam 
(looking downstream). Total freeboard, which is defined as the vertical distance measured from the top of 
the dam to the spillway crest, is 5 feet. In its review of the Project design, DSOD concluded that during 
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the peak design storm outflow over the spillway, there would be a residual freeboard, defined as the 
vertical distance from the top of the dam to the maximum lake water level during such an event, of 1.5 
feet. The 5-foot total freeboard and 1.5-foot residual freeboard were intended to provide a margin of 
safety against overtopping of the dam during extreme storm events, which could result in degradation of 
the embankment.  
 
The statutes governing dam safety in California, Division 3 of the Water Code, place the supervision of 
the safety of non-federal dams and reservoirs under the jurisdiction of the DSOD. Dams under jurisdiction 
are artificial barriers, together with appurtenant works, which are 25 feet or more in height or have an 
impounding capacity of 50 af or more. Reba Dam falls under the jurisdiction of DSOD and is routinely 
inspected by DSOD personnel. 
 
The DSOD reviews plans and specifications for the construction of new dams or for the enlargement, 
alteration, repair, or removal of existing dams, under application, and must grant written approval before 
the owner can proceed with construction. Professional engineers and geologists from DSOD evaluate 
each Project, investigate proposed sites, and check available construction materials. During construction, 
they identify conditions disclosed during site development which may require design changes; they check 
for compliance with approved plans and specifications; and they approve foundations before material is 
placed. 
 
Before water can be impounded by a new dam or by an existing dam which has been enlarged, altered, or 
repaired, DSOD must issue a Certificate of Approval based upon the findings of its personnel. The 
Certificate may contain restrictive conditions, and may be amended or revoked by DSOD. No changes to 
the dam are proposed. 
 
Operating dams are routinely inspected by DSOD to assure that they are adequately maintained and to 
direct the owner to correct any deficiencies found. DSOD also conducts investigations of selected dams, 
which may include a comprehensive review of all pertinent information contained in the DSOD’s files, an 
on-site inspection of the Project, technical studies (when necessary), and preparation of a comprehensive 
report.  
 
According to the records maintained by DSOD, Reba Dam impounds approximately 360 af in Bear Lake 
located in Alpine County near Bear Valley, California. Reba Dam received its Certificate of Approval 
(State Dam Number 519) from DSOD on December 27, 1965. 
 
As noted above, Reba Dam is routinely inspected by DSOD engineers, with the most recent inspection 
being September 29, 2005. DSOD concluded that the “dam, reservoir and the appurtenances are judged 
satisfactory for continued use.” DSOD has reported the dam as satisfactory since its first inspection report 
in 1968.  
 
The potentially significant risks of dam failure and flooding identified in the IS and the BVMPEIR 
remain unchanged by the project. Impacts are partially mitigated but not eliminated by compliance with 
the current DSOD dam safety inspection program described above. Therefore exposure of people or 
structures to significant risk of loss, injury or death involving flooding as result of failure of a dam is a 
significant environmental impact of the Project. 
 
4.4.2 UTILITIES, ENERGY AND SERVICE SYSTEMS 

Introduction 

This section discusses the potential impacts to the Utilities, Energy and Service Systems of the Bear 
Valley environment that might result from the proposed Project, as identified in the IS.  
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In 1978, the BVMPEIR was submitted to the State and to Alpine County. This assessment and review put 
in place the Master Plan for the area. It was inclusive of energy impacts and processes and the general 
needs of future use and development of the area. These general needs included further requisition of water 
resources, and addressed the issues that would be of main concern regarding any future development.  
 
The BVMPEIR indicates that the “present supply is adequate to deliver water to some 900 connections... 
continued development depends upon developing an adequate source of water” (Ref. 4, p 83). Mitigation 
A.1 indicates the need to develop a water source “to guarantee a minimum development of 400 afa.” (Ref. 
4, p 84) LAWC would like a new water-right to use, for beneficial purposes, the 220 af of water it stores 
in Bear Lake as well as the right to divert an additional 175 af from Bear Creek. Put differently, the 
Project will only divert an additional 175 af from Bear Creek, but will allow an additional 395 af to be 
used each year.  
 
The project does not propose changes to the wastewater treatment facilities serving the community. The 
project will result in an increase in the amount of water available for the development of the Bear Valley 
community. The project will be a less than significant impact on the water storage facilities and will not 
require an expansion of these facilities or the existing wastewater treatment facilities at this time. The 
project will not result in significant environmental effects from construction. Alteration of the dam 
spillway and the stream channel below the dam are not proposed. There will be a less than significant 
impacts to the existing storm water drainage facilities and the proposed project will not result in the 
construction of new stormwater facilities. It will not generate a substantial demand for solid waste 
disposal and will comply with federal, state and local statutes and regulations related to solid waste.  
 
Setting 

Bear Lake is a 360-af onstream reservoir constructed in 1965 with a dam that outflows into the Bear 
Creek drainage. Bear Lake is named in Water Right License 11007 for 240 af of storage with a maximum 
allowable use of 140 af. The lake, as well as three springs located in the upper portion of the valley, is 
used by LAWC as part of the water supply system serving the Bear Valley development. LAWC treats 
water from the reservoir and underground water sources at the WTP, located at the base of the dam, then 
stores the water in three tanks where it is later distributed to residences, businesses, and service facilities. 
The three water-storage tanks have a total storage capacity of 600,000 gallons. Also, an emergency water 
supply is made available to the subdivision located in the southwestern corner of the Bear Valley 
community (north of Highway 4) via pipelines with valve located in the southwestern portion of the 
LAWC water distribution system. The lake, dam, and WTP are located on an approximately 22-acre 
parcel owned by LAWC. According to LAWC representative, there are approximately 468 connections to 
the utility. Wastewater/effluent from the Bear Valley community (treated water distribution), Lake Alpine 
resort area (USFS-SNF), and the BVSA is channeled to the BVWD’s WWTP. 
 
BVWD, formed in 1968, operates a wastewater collection, disposal, and treatment system at an 
approximate elevation of 7,000 feet msl. History of BVWD is contained in the BVMPEIR. BVWD 
currently provides coverage for the Bear Valley community, Lake Alpine Resort area (USFS-SNF), and 
the BVSA. The secondary treatment system is regulated by the CVRWQCB Land Disposal Requirements 
WDR Order No. 5-01-208 (adopted in July 2001 with a Revised Monitoring and Reporting Program 
adopted in July 2002) and its designed capacity is 0.5 million gallons per day (mgd). A 12.5 million 
gallon aeration pond is part of the treatment system. Treated wastewater is discharged via spray irrigation 
onto approximately 85 usable acres of privately and publicly owned land for summer treatment. The daily 
flow rate maximum is 0.225 mgd and the average wastewater flow to the wastewater treatment plant is 
currently 0.086 mgd. It is indicated in the CVRWQCB’s Response to Comments (dated 16 Sept. 2005) 
for Order No. 5-01-208 that not all the available acreage is suitable for spray irrigation use and that 
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“snowmelt and the rainfall are the two major contributors of inflow (over 65 percent) to the storage 
reservoir, which cannot be avoided.” (Ref. 16, p 4) 
 
Two Orders from the CVRWQCB were issued in 2005: Order No. R5-2005-0139 (Waste Discharge 
Requirements) and Order No. R5-2005-0140 (Time Schedule Order). BVWD proposes to discharge 
(controlled seasonally) treated effluent into Bloods Creek during times when the effluent can be diluted 
with a 20:1 ratio. The Time Schedule Order allows BVWD to come into compliance for effluent 
limitations discharge to Bloods Creek for iron (monthly average of 300 micrograms per liter) and 
manganese (monthly average of 50 micrograms per liter) by 2010. Information included within the 
CVRWQCB’s 2005 WDR evaluated effluent limitations for aluminum, ammonia, chloroform, copper, 
electrical conductivity, fluoride, iron, manganese, pathogens, and pH. Additional monitoring will be 
required for aluminum, ammonia, chloroform, electrical conductivity, and fluoride; compliance schedule 
for effluent limitations of copper, iron, and manganese was ordered; and the installation of a 
dechlorination facility at the WWTP will be required before surface discharge of treated effluent to 
Bloods Creek at a 20:1 ratio will be allowed. According to a local source (Ref. 5, p 6.), the WDR Order 
No. R5-2005-0139 was ratified in a special meeting in October 2005 and included the condition that 
BVWD must upgrade to a tertiary WWTP by October 2008. 
 
The adoption of the BVMP in 1978 allowed the conservation of energy and water and the implementation 
of ordinances and mitigation measures that required insulation (Uniform Building Code) for new homes 
(Ref. 4, p 64); minimum flow fixtures that reduce water use, water heating, and sewage disposal (Ref. 4, p 
65); and, as of 1978, new homes would connect to the BVWD sewer system with all existing homes 
connecting by 1980 (Ref. 4, p 40). Currently, utility/power providers to the Bear Valley community are as 
follows: 

• Potable water is provided by LAWC from Bear Lake, to the WTP, and then through the water 
distribution system to the customers.  

• Electrical power is provided by PG&E. Power is provided from the Salt Springs substation to the 
Cabbage Patch substation. The Cabbage Patch substation provides electrical power to the 
facilities and communities up the hill including the Bear Valley area. 

• Liquid petroleum gas (L.P.) is provided by Ebbetts Pass Gas Service located in Arnold, California 
(approximately 22 miles from the community). 

• Calaveras County provides household solid waste disposal through SEI Solid Waste Inc. based 
out of Arnold (approximately 22 miles from the community). Waste bins are located on Bear 
Valley Road and transported to Calaveras County. 

• BVWD provides wastewater/sewage disposal. BVWD recently received CVRWQCB WDR 
Order No. R5-2005-0139 for surface water disposal. 

 
Thresholds of Significance 

Current water supplies serve the Bear Valley community from existing LAWC entitlements and 
resources. The project described in this EIR will secure new entitlements and will result in the availability 
of new water supplies for the continued development of the master plan. This may not allow the 
wastewater treatment provider to determine that it has adequate capacity to serve the project’s projected 
demand. 
 
BVWD is the current wastewater provider that serves the community. At this time, the proposed project 
will not result in additional wastewater generation and will not exceed wastewater treatment requirements 
of the CVRWQCB. Additional water may cause an exceedance in wastewater treatment requirements 
eventually; however, WDR Orders are in place that will allow for future expansion in the Bear Valley 
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community in an environmental sound manner. The 2005 WDR “provides for an increase in the volume 
and mass of pollutants discharged” and that the increase “will not have significant impacts on aquatic 
life,” “will not cause a violation of water quality objectives,” “allows wastewater utility service necessary 
to accommodate housing and economic expansion in the area,” and “is considered to be a benefit to the 
people of the State.” (Ref. 12, p 16) 
 
Analysis Findings and Feasible Mitigation Measures 

With the availability of new water supplies for the continued development of the Master Plan, the waste 
treatment provider may not be able to determine at some time in the future that it has adequate capacity to 
serve the project’s projected demand. Three CVRWQCB Order’s are in place for the BVWD: Land 
Disposal Requirements Order No. 5-01-208; Waste Discharge to Surface Water Order No. R5-2005-0139; 
and Time Schedule Order No. R5-2005-0140. As the Orders and their requirements are implemented over 
the next several years, the permit process through the CVRWQCB allows for increase in wastewater 
treatment capacity. Potentially significant impacts from increased demand on public services as a result of 
the project can be fully mitigated by permitted waste discharges through the CVRWQCB. With this 
mitigation, the potential impact of the Project on Utilities is reduced to a level that is less than significant. 
 
4.4.3 SUMMARY OF SIGNIFICANT IMPACTS AND MITIGATION MEASURES 

Table 3 
Summary of Potentially Significant Impacts and Mitigations 

ISSUES IDENTIFIED POTENTIAL 
SIGNIFICANT IMPACTS 

LEVEL OF 
SIGNIFICANCE

MITIGATION 
MEASURES 

LEVEL OF 
SIGNIFICANCE 

AFTER 
MITIGATION 

Utilities/Service 
Systems 

The project will result in 
the right to make available 
new water supplies for the 
continued development of 
the master plan and, in the 
future may not allow the 
wastewater treatment 
provider to determine that it 
has adequate capacity to 
serve the projected demand. 

Found to be 
potentially 
significant 

Update Waste 
Discharge 
Requirements 
as appropriate 

Less than 
significant 

Hydrology/Water 
Quality 

The Project may expose 
people or structures to a 
significant risk of loss, 
injury or death involving 
flooding, including 
flooding as a result of the 
failure of a levee or dam. 

Found to be 
significant 

Maintain 
DSOD Permit 
for Dam 

Significant 
Impact that 
cannot be 
avoided 
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5.0 CONSIDERATION OF ALTERNATIVE PROJECTS  
CEQA requires consideration of a range of reasonable alternatives to the Project or the location of the 
Project, which would feasibly attain most of the basic objectives of the Project, but would avoid or 
substantially lessen any of the significant effects of the Project, and evaluate the comparative merits of the 
alternatives. (CEQA Guidelines Section 15126.6) Because the EIR must identify ways to mitigate or 
avoid the significant effects that a Project may have on the environment (Public Resources Code 
21002.1), the discussion of alternatives shall focus on alternatives to the Project or its location which are 
capable of avoiding or substantially lessening any significant effects of the Project, even if the alternatives 
would impede to some degree the attainment of the Project objectives, or would be more costly. 
 
The objective of this Project is for securing rights to an additional source of water to serve the continued 
development and viability of the Bear Valley community. Approval of the water rights will provide a 
legal, guaranteed entitlement to the additional water source necessary to support the planned community. 
 
The alternatives selected for consideration were selected based upon the extent to which the alternative 
would accomplish most of the basic objectives of the Project indicated above; the extent to which the 
alternative would avoid or lessen any of the identified significant environmental effects of the Project 
(discussed throughout Section 4); the feasibility of the alternative, taking into account available water 
sources; and the requirement of the CEQA Guidelines to consider a no Project alternative and to identify 
an environmentally superior alternative in addition to the no-Project alternative (CEQA Guidelines, 
Section 15126.6(e)). 
 
The sole objective of this Project is to develop water to satisfy the unmet needs of the BVMP 
(approximately 400 afa) by any one or any combination of sources described in the BVMPEIR (1976). 
Potential unused sources include the following:  

• Runoff from Bear Creek Drainage Basin  =2460 afa (60 inches per year) 

• Available capacity lost from present Springs =65 afa (40 gpm) 

• Well in meadow    = 162 afa (100 gpm) 

• Upstream Stanislaus    =600 afa 

• Water Conservation     = 10% to 20% reduction in needs 
 
Based upon the criteria stated above, five alternatives to the Project selected to be discussed in this section 
include the following: 

• Runoff from Bear Creek drainage basin 

• Capture of additional spring water 

• Groundwater well or well field 

• Water conservation 

• No Project  
 
5.1 RUNOFF FROM BEAR CREEK DRAINAGE BASIN 

Runoff from Bear Creek drainage is the source of the current Project, which employs the existing 
constructed excess storage at Bear Lake and existing water delivery system. An alternative Project using 
this source would have to develop additional diversion and storage facilities, duplicating the function of 
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existing facilities and causing additional ground disturbance and impacts in and around the drainage 
above Bear Lake. Therefore, this alternative meets the goals and objectives of the Project, but 
environmental impacts from this alternative would be greater than the proposed Project. 
 
5.2 CAPTURE OF ADDITIONAL SPRING WATER 

Capture of additional spring water would require obtaining necessary water rights (similar to the existing 
Project) and would require studies to identify mitigations for potential impacts to surface riparian habitat 
fed by the springs. Spring sources would also be subject to climatic variability from year to year and may 
not provide the late summer season storage required and provided by the existing Project. Therefore, this 
alternative does not meet the goals and objectives of the Project and also results in potentially greater 
environmental impact to riparian habitat. 
 
5.3 GROUNDWATER WELL OR WELL FIELD 

A groundwater well or well field located in the meadow south of Highway 4 or in Bear Valley Village 
would likely be the most reliable alternative source. The wells would be located on private property and 
the availability of groundwater is unknown. Installation of water well(s) would require exploration, 
drilling and development. The aquifer in the area is poorly defined and may be limited by relatively 
shallow granite bedrock, possibly requiring more than one well location. An undefined MTBE plume 
affecting groundwater is located north of Highway 4 at the Bear Valley gas station and could adversely 
impact groundwater sources for community water. In addition to ground disturbance during construction, 
there would also be need for installation of infrastructure to support pumping (power poles, maintenance 
buildings, wellhead storage tanks, and pressurized water pipelines) to deliver the groundwater uphill to 
the treatment plant at the dam. Excavation of trenches for pipelines could require blasting, depending on 
the well location and pipeline route. Development of water wells would thus require much more 
significant ground disturbance, with associated potential biological, archeological, noise, visual and other 
types of impact. Therefore, this alternative may not meet the goals and objectives of the Project and also 
results in potentially greater environmental impacts. 
 
5.4 WATER CONSERVATION 

The possibility that the Project’s objective could be accomplished by water conservation alone was 
considered. However, the 1978 BVMP already requires minimum flow fixtures be installed in all new 
homes; therefore significant water savings would not be anticipated by installing similar fixtures (see pg. 
28, supra). In addition, LAWC is currently in the process of installing radio-controlled metering devices 
on all existing water connections. These devices emit a radio signal that allows constant measurement of 
water use, and they also emit an alert if water use has occurred for a constant 24-hour period (which 
would suggest a leak). All connections are expected to be metered by the end of 2006. Combined, these 
measures are expected to result in a 10 percent to 20 percent reduction in water use. Thus, water 
conservation alone is not considered to be a reasonable alternative that can accomplish the Project 
objectives. (Ref. O)  
 
The possibility that water conservation could reduce, rather than replace, the amount of water required for 
the Project, and thereby reduce the environmental impacts of the Project was also considered. However, 
the water savings created from the installation of the low flow fixtures was factored into the equation 
when considering how much water to file for in the petitions to the SWRCB. Thus, the savings created by 
these conservation measures have already reduced the amount of water sought by LAWC and the County, 
and are not expected to result in significant additional savings. To the degree that unanticipated 
conservation measures could implement the project objectives, this project alternative would result in a 
less significant impact on utilities than the proposed project. 
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5.5 NO PROJECT ALTERNATIVE 

The No Project Alternative would not allow for the completion of the planned development of the Bear 
Valley community. The 468 existing water connections could be increased only to the maximum amount 
suitable for existing water rights, but no additional growth could be accommodated. Socio-economic 
impacts of this alternative would be a reduction in potential infrastructure to support the economic base of 
local businesses, the viability of this mountain community, and the BVSA. There would be reduced 
potential tax revenues for the small County of Alpine. Therefore, this alternative will not meet the goals 
and objectives of the Project. There would be no potentially significant environmental impacts from this 
alternative. 
 
5.6 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires that an EIR evaluate the comparative merits of the project alternatives, and to identify the 
environmentally superior alternative (CEQA guidelines, Section 15126.6). A summary of the alternatives 
are as follows:  
 
The First Alternative “Runoff from Bear Creek Drainage” would require developing additional diversion 
and storage facilities, thereby duplicating the function of existing facilities, and would result in significant 
ground disturbance and impacts in and around the drainage above Bear Lake.  
 
The Second Alternative “Capture of additional spring water” would not provide dry-season water 
dependability and may result in adverse biological impacts resulting from a reduction of water to riparian 
habitat around the springs.  
 
The Third Alternative “A groundwater well or well field” located in the meadow south of Highway 4 or 
in Bear Valley Village would likely be the most reliable alternative source in dry seasons, although the 
volume of available groundwater is currently unknown and gasoline and MTBE contamination of the 
aquifer is known to exist. Development of water wells, power delivery, and pipelines would require 
significant short-term ground disturbance, with associated potential biological, archeological, noise, 
visual and other types of impact. Once established there would be little potential for long-term adverse 
environmental impacts, so long as the aquifer supply is adequate to support both the meadow and the 
community. Groundwater drawdown around the wells could locally impact wetlands, depending on the 
well location. 
 
The Fourth Alternative “Water Conservation” is not expected to result in significant additional water 
savings, and therefore would not accomplish most, or even a portion, of the Project objectives. There 
would be no environmental impacts from this alternative.  
 
The No Project Alternative could be considered the environmentally superior project inasmuch as there 
would be no change in the existing development; however it would result in less potential for meeting 
project objectives. 
 
The Third Alternative, Water Conservation Alternative is the identified environmentally superior 
alternative to the Project. 
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6.0 GROWTH-INDUCING IMPACTS 
Introduction 

This section serves to identify and focus on the ways in which the proposed Project could foster economic 
or population growth, or the construction of additional housing, either directly or indirectly, in the 
surrounding environment. As required by CEQA Guidelines Section 15126.2, the discussion of the 
growth-inducing impacts would include projects which would remove obstacles to population growth.  
 
Setting 

The Project is located on privately-owned lands surrounded by the SNF. The Alpine County General Plan 
land use designation for the Project area is Planned Development (PD) with Open Space (OS) as the 
surrounding land use designation (see Figure 8). The PD designation is applied to areas where relatively 
intensive developments for human use would be desirable provided they are carefully planned and closely 
supervised to insure conformance with the goals, objectives, and policies of the General Plan and 
applicable laws. The general pattern of existing and projected land use in Alpine County is primarily a 
product of topography, minimal development pressure, and citizen appreciation for the predominant 
pristine forest and mountain meadow environment. These factors have naturally concentrated 
development in the two ski-resort communities of Kirkwood and Bear Valley with small settlements of 
Markleeville and Woodfords on the east slope of the Sierra Nevadas, leaving most of the County 
designated as Open Space (OS) or Wilderness (W). 
 
Bear Valley is a large scale year-round destination resort and residential community governed by the 
County-approved BVMP. Primary uses include residential and commercial development and open space. 
Future uses are determined by the approved BVMP. The lands north of Highway 4 have been developed 
in consistence with the BVMP, but the lands to the south of the highway are currently used for 
recreational activities, wastewater treatment facilities, and grazing.  
 
A map was prepared for the SNF (Ref. 33) delineating management areas. On this map, Bear Valley is 
delineated as private lands surrounded by areas designated for winter sports, general forest, and wildlife. 
 
Analysis Findings 

The goals of the SNF Forest Plan Direction (Ref. 32) serve to prevent high density development. The 
lands surrounding the Project area are within the Federal jurisdiction. The Forest Plan Direction 
recognizes the recreational development of the area and the Bear Valley Community and its services. 
 
The implementation of the Project will provide the guaranteed water source to support the planned build 
out of the approved intense development proposed in the BVMP, but it will not be sufficient to support 
any significant development beyond what is contemplated in the BVMP. The boundaries established by 
Alpine County General Plan limit intense development to within that of the approved BVMP area. 
Increased development in the Bear Valley area would not be consistent with the designations indicated by 
the SNF 1991 Management Plan Map (Ref. 33) and goals of the SNF Forest Plan Direction (Ref. 32). 
Therefore, there would be no growth inducing impacts expected beyond the boundaries of the BVMP into 
the lands of the surrounding SNF.  
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7.0 CUMULATIVE IMPACTS 
CEQA Guidelines Section 15130 requires a discussion of cumulative impacts of a Project when the 
Project’s incremental effect is cumulatively considerable, as defined in Section 15065(a)(3). Where a lead 
agency is examining a Project with an incremental effect that is not "cumulatively considerable," a lead 
agency need not consider that effect significant, but shall briefly describe its basis for concluding that the 
incremental effect is not cumulatively considerable.  
 
The IS identified impacts that are individually limited, but cumulatively considerable and although Bear 
Lake has existing water rights to the waters of the Bear Creek watershed, the proposed increase in the 
amount of water being diverted may adversely affect downstream users. These include natural biological 
ecosystems, and municipal, recreational, and agricultural users. Based upon the findings of Section 4.3.1 
in this DEIR, the impacts of the Project would actually be less than significant on local biological systems 
and downstream users. As discussed in that Section, the additional amount of water diverted and used for 
beneficial purposes at Bear Lake proposed in this Project will be insignificant when compared with the 
effects of other downstream uses. Thus, cumulative impacts are less than significant. 
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8.0 OTHER CEQA REQUIRED DISCUSSIONS 
8.1 ECONOMIC AND SOCIAL EFFECTS 

The BVMP is consistent with the ACGP Planned Development land use designation for the Project area. 
The BVMPEIR, certified in 1978, was prepared for a project to expand the development of the original 
Master Plan for the community. The BVMP identified the need to obtain additional guaranteed water 
sources to support the approved county plan. The existing water sources used to support the community 
are spring water and Water Rights License 11007, which allows for 240 af of storage with a maximum 
allowable use of 140 af. The Bear Creek dam (Reba Dam), constructed in 1965, was designed to impound 
360 af of water; however, these existing water rights do not provide sufficient water to support the 
planned development. The BVMPEIR identified additional water sources to support the additional 
development which included the proposed Project. Implementation of the Project allows for the BVMP to 
be fully implemented. 
 
8.2 SIGNIFICANT ENVIRONMENTAL EFFECT WHICH CANNOT BE AVOIDED IF THE 

PROPOSED PROJECT IS IMPLEMENTED 

This DEIR identified a potentially significant environmental effect of the Project as the exposure of 
people or structures to a significant risk of loss, injury or death involving flooding, including flooding as a 
result of the failure of a levee or dam. The Project proposes to divert additional water for storage in Bear 
Lake, at times maintaining the water level to its maximum capacity. This is identical dam management to 
that described in the BVMPEIR, which identified dam failure and the occurrence of additional loss of life 
and property damage as a significant adverse environmental impact which could not be avoided. This 
DEIR proposes dam safety management through the DSOD as a partial mitigation of this significant 
effect (Section 4.4.1) but the level of significance after mitigation is not insignificant. 
 
Reba Dam is an earthen embankment, about 70 feet high measured from the lowest downstream toe of the 
dam to the spillway crest, and about 555 feet long. Bear Lake covers about 15 surface acres when full. 
Inflow associated with storm events, and excess snowmelt from the drainage area tributary to the lake, 
pass through a concrete spillway chute (Site Photograph Nos. 6, 7, and 8) located on the left abutment of 
the dam (looking downstream). Total freeboard, which is defined as the vertical distance measured from 
the top of the dam to the spillway crest, is 5 feet. In its review of the Project design, DSOD concluded that 
during the peak design storm outflow over the spillway, there would be a residual freeboard, defined as 
the vertical distance from the top of the dam to the maximum lake water level during such an event, of 1.5 
feet. The 5-foot total freeboard and 1.5-foot residual freeboard were intended to provide a margin of 
safety against overtopping of the dam during extreme storm events, which could result in degradation of 
the embankment.  
 
The DSOD reviews plans and specifications for the construction of new dams or for the enlargement, 
alteration, repair, or removal of existing dams, under application, and must grant written approval before 
the owner can proceed with construction. Professional engineers and geologists from DSOD evaluate 
each Project, investigate proposed sites, and check available construction materials. During construction, 
they identify conditions disclosed during site development which may require design changes; they check 
for compliance with approved plans and specifications; and they approve foundations before material is 
placed. Before water can be impounded by a new dam or by an existing dam which has been enlarged, 
altered, or repaired, DSOD must issue a Certificate of Approval based upon the findings of its personnel. 
The Certificate may contain restrictive conditions, and may be amended or revoked by DSOD. 
 
According to the records maintained by DSOD, Reba Dam impounds approximately 360 af in Bear Lake 
located in Alpine County near Bear Valley, California. Reba Dam received its Certificate of Approval 
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(State Dam Number 519) from DSOD on December 27, 1965. Dam failure will be closely monitored as 
the DSOD has one of the best inspection programs in the world. Annual inspections are made by DSOD 
personnel with immediate follow-up in case of problems. The local water system operator visually 
inspects the dam and area daily and during springtime and spring thaw maintains the reservoir at a lower 
than full-safe elevation. Regarding the impacts to the Village Center, the mitigation measure proposed in 
the BVMP was that no living quarters should be allowed at ground level and commercial space should be 
limited to no more than 100 lineal feet of wall measured at right angle to the direction of water flow. 
 
Operating dams are routinely inspected by DSOD to assure that they are adequately maintained and to 
direct the owner to correct any deficiencies found. DSOD also conducts investigations of selected dams, 
which may include a comprehensive review of all pertinent information contained in the DSOD’s files, an 
on-site inspection of the Project, technical studies (when necessary), and preparation of a comprehensive 
report.  
 
There are no physical changes to the dam proposed by the Project and the amount of water to be stored in 
the lake will not exceed the design capacity. Therefore, the significant environmental impacts that cannot 
be avoided, previously identified in the BVMPEIR remain the same: if the Bear Lake dam were to fail, 
additional loss of life and property damage would occur.  
 
8.3 SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL CHANGES 

CEQA Guidelines Section 15126 requires a discussion of Significant Irreversible Environmental Changes 
which would be involved if the proposed Project should be implemented. However, Section 15127 
(Limitations on Discussion of Environmental Impact) provides that this discussion need be included only 
in EIRs prepared in connection with the following: the adoption, amendment, or enactment of a plan, 
policy, or ordinance of a public agency; the adoption by a Local Agency Formation Commission of a 
resolution making determinations; or, a project which will be subject to the requirement for preparing an 
environmental impact statement pursuant to the requirements of the National Environmental Policy Act of 
1969, 42 U.S.C. 4321-4347. 
 
The proposed DEIR is not being prepared in connection with any of the above-stated activities and the 
discussion of irreversible changes is not included in the DEIR. 
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D. Alpine County Public Works Department – Julie Ola. Telephone Interviews, e-mails, and fax 
transmittals: February 2006. 

E. Alpine County Sheriff’s Department/Public Safety – Bear Valley Station – Jema Kimmel, 
secretary/dispatcher. February 17, 2006. 

F. Bear Valley Branch (library) – Thea Schoettgen. Telephone Interview: February 16, 2006 

G. Bear Valley Volunteer Fire Department – Jeff Sanford, Capitan. Telephone Interview: February 
15, 2006. 

H. Bear Valley Water District. Copies of the CVRWQCB Land Disposal Requirements WDR Order 
No. 5-01-208 (Adopted July 2001) and the CVRWQCB Land Disposal Requirements WDR 
Order No. 5-01-208 Revised Monitoring and Reporting Program (Adopted July 2002). 

I. California Department of Health Services, Division of Drinking Water – Joseph Spano. 
Telephone Interview. February 27, 2006. 

J. Ebbetts Pass Gas representative – Brenda. Telephone Interview: February 15, 2006. 

K. Lake Alpine Water Company – Bruce Orvis, Jr. Telephone interviews, e-mails, maps, and fax 
transmittals: November 2005 through March 2006. 

L. C. Bruce Orvis, III and Roma Orvis. Telephone interviews, e-mails, and fax transmittals: 
November 2005 through February 2006. 

M. Pacific Gas and Electric Company representative – Buck (Angels Camp Service Center). 
Telephone Interview: February 15, 2006. 

N. Tribal EPA Consultant for the Buena Vista Rancheria Project – Debra C. Lewis. Telephone 
interview. March 16, 2006. 

O. Charles Toeniskoetter, Bruce Orvis III, and Jesse Barton. Telephone interview on May 4, 2006. 
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10.0 REPORT PREPARATION 
10.1 LEAD AGENCY 

County of Alpine 
17300 State Route 89 
Markleeville, CA 96120 
 Brian Peters, Planning Director 
 
10.2 PROJECT SPONSOR 

Lake Alpine Water Company 
9601 State Route 4 
Farmington, CA 95230 

Bruce Orvis, President 
 
10.3 EIR REPORT AUTHORS/CONSULTANT 

Condor Earth Technologies, Inc. 
21663 Brian Lane 
Sonora, CA 95370 

Sonora Division Manager: John H. Kramer, PhD, PG, CHG 
Project Planner: Wyntress Balcher, Associate Planner 

 
Condor technical analysts Wyntress Balcher: Aesthetics, Agricultural Resources, Cultural 

Resources, and Biological Resources 
and topic:   Resources, Land Use/Planning, and Population/Housing 

John H. Kramer, PG, CHG: Hydrology/Water Quality Cultural 
Resources, Geology/Soils and Seismicity, Public Services, Recreation, 
and Utilities/Service Systems 

    Donald T. Bishop, PhD, PG: Geology/Soils and Seismicity 
    Marc Crum, CEG: Geology/Soils and Seismicity 

Patsy Gonzalez: Air Quality, Cultural Resources, Geology/Soils and 
Seismicity, Hazards & Hazardous Materials, Mineral Resources, Noise, 
Public Services, Recreation, Transportation/Traffic, and Utilities/Service 
Systems 
 

Condor graphics,  David Thomas 
production and   Marie Mehlhaff 
editing    George Ball 
    Patsy Gonzalez 
    Robert Sherry 
    Kimberly Tarantino 
 
10.4 BIOLOGICAL RESOURCES CONSULTANT 

North Fork Associates 
1449 Lincoln Way 
Auburn, CA 95603 

Barry Anderson, Senior Biologist 
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10.5 FISHERIES RESOURCE CONSULTANT 

ENTRIX, Inc. 
7919 Folsum Boulevard, Suite 100 
Sacramento, CA 95826 

William M. Snider, Senior Fishery Consultant 
 
10.6 HYDROLOGICAL CONSULTANT 

Wagner & Bonsignore Consulting Civil Engineers 
444 North Third Street, suite 325 
Sacramento, CA 95814-0228 
 Robert C. Wagner, Professional Engineer 
 Ryan Stolfus, Water Resources Technician 
 Photographs 2, 3, 6, 7, 8, and 9. 
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SITE PHOTOGRAPHS 



 

 
Photo 1: Looking across Bear Lake, southeast towards the dam. 

 
 
 

 
Photo 2: Looking west from the south side of Bear Lake. 

 
 
 



 

 
Photo 3: Looking north-northwest from the south side of Bear Lake. 

 
 
 

 
Photo 4: Looking north from the dam, across Bear Lake. 

 
 
 



 

 
Photo 5: Looking northeast across Reba Dam with the water tank in the pictures right. 

 
 

 
Photo 6: The spillway/outflow located on the east side of the dam. 

 



 

 
Photo 7: The outflow and the tank located southeast of the dam. 

 
 

 
Photo 8: The tank, spillway, and granitic rocks at the base of the spillway. 

 



 

 
Photo 9: The water treatment plant at the base of Reba Dam. 

 
 
 

 
Photo 10: Unnamed intermittent stream feeding Bear Creek from the east, located 

between the dam and BV Lodge. 
 
 



 

 
Photo 11: Bear Creek between the dam and the BV Lodge. 

 
 
 

 
Photo 12: Bear Creek from the north side of BV Lodge. 

 
 



 

 
Photo 13: The confluence of Bear Creek and unnamed blue-line stream from Corral 

Gulch Creek. Picture taken on the west side of the private airstrip, in Bloods Meadow. 
 

 
Photo 14: Bear Creek, below Highway 4.  Bridge, used for cross-country skiing, seen 

crossing the creek in the background. 
 



 

 
Photo 15: Bloods Creek below Highway 4. 

 
 

 
Photo 16: Looking at the confluence of Bloods Creek (pictures left) and Bear Creek, 

looking southeast from the Bear Creek drainage.  
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LAKE ALPINE WATER COMPANY AND ALPINE COUNTY 
BEAR CREEK WATER RIGHTS  

ENVIRONMENTAL IMPACT REPORT 
INITIAL STUDY 

 
 
1.0 PROJECT TITLE  
Bear Creek Water Rights 
 
2.0 LEAD AGENCY NAME AND ADDRESS 
County of Alpine 
Brian Peters, Alpine County 
17300 Highway 89 
Markleeville, CA 96120  
 
3.0 CONTACT PERSON AND PHONE NUMBER 
Brian Peters, Alpine County Planning Director 
530.694.1878 
 
4.0 PROJECT LOCATION 
The project is located within the community of Bear Valley, Alpine County, California, on the north side of 
State Highway 4. The water source is Bear Creek, tributary to Bloods Creek, thence North Fork Stanislaus 
River, thence Stanislaus River. The Point of Diversion is Bear Lake, Reba Dam in Alpine County, within 
the NW¼ of SW¼ of Section 7, T7N, R18E, MDB&M. The place of use is located within Sections 7 and 
18, T7N, R18E, and Sections 12 and 13, T7N, R17E, MDB&M. The project is located on the USGS 
Topographic Quadrangle 7.5 Minute Series for Tamarack, California, at an elevation of approximately 
7,265 feet.  
 
5.0 PROJECT SPONSOR'S NAME AND ADDRESS 
Lake Alpine Water Company 
Bruce Orvis 
9601 State Route 4 
Farmington, CA 95230 
 
6.0 GENERAL PLAN DESIGNATION 
Planned Development (PD) and Agriculture (AG) 
Surrounding designations of Agriculture (AG) 
 
7.0 ZONING 
Project Zoning 
PD (Planned Development) with Varied Residential and Commercial zoning designations on those parcels 
within the Bear Valley Master Plan area located north of State Highway 4. 
AG (Agriculture) 
Surrounding zoning:  
AG (Agriculture) 
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8.0 DESCRIPTION OF PROJECT 
The project is an amendment to existing water rights applications that would (A) change the amount of 
water that can be diverted from Bear Creek and the amount of water that can be stored in Bear Lake, and 
(B) amend the place of use to include a portion Alpine County. The project includes an alternative new 
application (C) for a right to collect water in an existing on-stream reservoir, as described below.  
 
A) Application 5648X07-An amended Petition for Partial Assignment of State Filed Application 

5648 to (1) add the County of Alpine as co-applicant; (2) delete snowmaking as a purpose of use; 
(3) increase the direct diversion annual limit from 139 acre-feet per annum (afa) to 175 afa and 
reduce the storage amount from 256 afa to 220 afa (the combined direct diversion and storage 
amount shall not exceed 395 afa); (4) modify the season of diversion for both direct diversion and 
storage to October 1 through July 31 of the succeeding year; and (5) reduce the place of use. The 
applicants propose to directly divert from Bear Creek and to collect water in storage at Bear Lake 
(Reba Dam) for municipal and recreational purposes. The water will be diverted from Bear Creek 
via an existing 12-inch diameter concrete encased steel pipe, with a length of 400 feet. The pipe 
flow capacity is 45 cubic feet per second (cfs). Municipal use is expected to increase from 3,618 
people in 2004 to 6,156 people by 2014.  

 
B)  Application 5648 (Change Petition)-Petition to change State-Filed Application 5648 to request that 

(1) the place of use be changed to include portions of Alpine County shown on the Application 
Map (Figure 2), (2) the purposes of use be modified to include municipal and recreational uses; 
and (3) approval of a point of diversion or rediversion at Bear Lake within NW¼ of SW¼ of 
Section 7, T7N, R18E, MDB&M. 

 
C)  Application 31523-Application to seek a right to collect water to storage behind the existing Reba 

Dam (constructed in 1965), which is a 70-foot-high dam forming the 360-acre-foot capacity Bear 
Lake on-stream reservoir. The reservoir has a surface area of 15 acres. Water will be used for 
municipal and recreational purposes. Application 31523 is identical to the application 
accompanying the Partial Assignment for State-filed Application 5648X07.  

 
9.0 SETTING AND SURROUNDING LAND USES 
The project setting is within the Bear Valley resort development area, which is in a small alpine valley-
community, located in Alpine County, California, within the Stanislaus National Forest on the west side of 
the central portion of the Sierra Nevada (mountain range) Province. This province consists of a basement 
of Paleozoic and Mesozoic metamorphic terranes that have been intruded by the Sierra Nevada Batholith. 
The project site and surrounding area has been mapped as Mesozoic undifferentiated granitic rocks, 
Tertiary volcanic and sedimentary rocks, and Quaternary Period alluvium (Wagner, et al., 1981), Figure 4. 
Site reconnaissance revealed that granitic rocks, volcanic rocks, volcanic-derived sedimentary rocks, and 
poorly sorted alluvium were present.  
 
The closest major seismic source is the Genoa Fault (Carson Range fault zone) located approximately 20 
miles toward the northeast. No known active faults or potentially active faults traverse the project site, nor 
is the site located within an Earthquake Fault Hazard Zone (Hart and Bryant, 1997). Topographically, the 
elevation within the project area ranges from 7,000 feet to 7,600 feet above mean sea level (msl).  
 
The Bear Valley Master Plan Environmental Impact Report (BVMPEIR) indicates that the U.S. 
Department of Agriculture Land Capability Classification has identified the soils in the Bear Valley area as 
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residual podzolic of good depth, which are usually erosive when vegetation cover is disturbed. Class VI 
soils overlie older terraces and upland areas, with dense clay subsoils resting on moderately consolidated or 
consolidated materials. Class VII soils are on upland areas underlain by hard igneous bedrock, and Class 
VIII soils are on upland areas underlain by consolidated sedimentary rocks. In Bear Valley, some of the 
steep slopes are overlain by soils derived from volcanic materials, which are unstable and susceptible to 
erosion and drainage problems. The flatlands of Bear Valley have a combination of soils derived from 
volcanic and granitic materials. They are highly erodible, poorly drained, and generally have poor bearing 
capacity. A recent geotechnical study (October 2005), conducted by Condor on properties south of the Site, 
indicates the encountered earth materials include minor amounts of artificial fill, various percentages and 
combinations of silt, sand, and gravel, and granodiorite bedrock. Areas of sandstone (Mehrten formation) 
and granodiorite weathered to silty sand were encountered at depth in the study area. 
 
The indicated average mean rainfall for the county is 20.88 inches and average mean snowfall is 89.6 
inches. The average mean temperatures are as follows: winter high is 43.5 degrees Fahrenheit (°F) and low 
is 23°F; summer high is 85.1°F and low is 53.3°F. 
 
Two unnamed blue-line intermittent stream drainages flow into Bear Lake. Outflow from Bear Lake Dam 
(Reba Dam) drains into Bear Creek. Bear Creek intersects with a third intermittent blue-line stream, flows 
through the community development area entering the Bear Valley community store culvert and continuing 
through the Bear Creek culvert under Highway 4. South of Highway 4, Bear Creek intersects a drainage of 
Corral Gulch Creek (an intermittent blue-line stream). Bear Creek intersects with Bloods Creek south of the 
private airstrip in the meadow used for grazing and for wintertime cross country skiing and sledding 
activities. Land uses surrounding the Bear Valley community are open space and agriculture (grazing). The 
Flood Insurance Rate Map (FIRM) map information indicates that the panel for the project site is not 
published and the area is indicated as Zone D (areas of undetermined but possible flood hazard).  
 
A record search was conducted by the Central California Information Center (December 8, 2005), 
whereupon it was found that there are several prehistoric and historic resources within the project area, 
ranging from isolated flakes, lithic scatter, milling features, village midden, to recorded segments of the 
Carson Valley to Murphy’s Emigrant Trail also known as the Big-Trees-Carson Valley Turnpike which 
include tree blazes and wheel ruts.  
 
A water storage tank is located on the southeastern portion of the site perimeter. The water treatment 
facility building is located approximately 40 feet below and to the west of the dam outflow. Recreational 
areas are set aside along the perimeter of Bear Lake. A road is located between the upgradient northern 
parcels (designated for single-family residences) and the two recreational parcels along the northern 
boundary of the lake property. A few parcels are indicated for multi-family residences along a portion of 
the eastern lake boundary. Open areas (open space) are indicated along the southern lake boundary and the 
area along Bear Creek drainage. A limited access road extends across the height of the dam along the 
southern lake boundary. A small portion of the lake parcel bounds Federal lands of the Stanislaus National 
Forest to the west. Parcels designated for single family residences are located along the western lake 
boundary. Single- and multi-family residences and commercial area are located downstream of the project 
site.  
 
Alpine County ranks 50th in size among California counties. Seven percent of the 465,030 acres located in 
Alpine County are privately owned. There are approximately 1,190 full-time residents within the county 
(2004 Census estimate). Traffic flow numbers indicate that approximately 70 percent of the Annual 
Average Daily Traffic (2004) and 75 percent of the Annual Average Daily Traffic (1977) continued past 
the Bear Valley community. 
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10.0 PUBLIC AGENCIES WHOSE APPROVAL IS REQUIRED 
The Lake Alpine Water Company, with Alpine County, is seeking approval of applications for additional 
water rights for a guaranteed water source to support the Bear Valley Master Plan Community. Water 
Rights must be secured from the State Water Resources Control Board and the Permit to Treat the drinking 
water must be secured from the State Department of Health services. 
 

Table 1 
Possible Agency Approvals/Agreements Required 

Agency Approval Timing 
State Water Resources Control 
Board 

Water Rights Applications Prior to implementation 

Department of Health Services, 
Division of Drinking Water & 
Environmental Management 
(DDWEM) 

Amendment of Permit to Treat After obtaining additional 
water rights 

 
11.0 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 
The environmental factors checked below would be potentially affected by this project, involving at least 
one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 
 

 Aesthetics Agriculture Resources  Air Quality 

 Biological Resources Cultural Resources  Geology/Soils 

 Hazards & Hazardous 
Materials Hydrology/Water Quality  Land Use/Planning 

 Mineral Resources Noise  Population/Housing 
 Public Services Recreation  Transportation/Traffic 
 Utilities/Service Systems Mandatory Findings of Significance 
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12.0 DETERMINATION (TO BE COMPLETED BY THE LEAD AGENCY) 
On the basis of this initial evaluation: 

 I find that the proposed project COULD NOT have a significant effect on the environment, and 
a NEGATIVE DECLARATION will be prepared. 
 

 I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because revisions in the project have been made 
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will 
be prepared. 
 

 I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 
 

 I find that the proposed project MAY have a “potentially significant impact” or “potentially 
significant unless mitigated” impact on the environment, but at least one effect 1) has been 
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has 
been addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 
 

 I find that although the proposed project could have a significant effect on the environment, 
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 
mitigation measures that are imposed upon the proposed project, nothing further is required. 
 

  
Name Signature Title 

  
Date 

  
Signature 

  
Date 
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13.0 EVALUATION OF ENVIRONMENTAL IMPACTS 

I. AESTHETICS  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Have a substantial adverse effect on a scenic vista?     
b) Substantially damage scenic resources, including, but not 

limited to, trees, rock outcroppings, and historic buildings 
within a state scenic highway? 

    

c) Substantially degrade the existing visual character or 
quality of the site and its surroundings?     

d) Create a new source of substantial light or glare which 
would adversely affect day or nighttime views in the area?     

I-a) Less than significant impact. The project will not require any significant alterations to the existing lake 
or the water processing/distribution support facilities. The lake currently fills to maximum capacity each 
year that there is adequate runoff. The proposed project requests legal right to the diversion of 
additional water from the creek for treatment and storage but will not result in an increase in the 
maximum elevation of the lake. The project may result in lake levels dropping faster or lower than it 
might otherwise, but the natural climatic variation from year to year also causes the lake to fluctuate in 
a similar manner. Therefore, the scenic vista is already impacted by varying lake levels and the effect of 
the project is less than significant.  

I-b) No impact. State Highway 4, a state scenic highway crosses through the project area. The project does 
not propose any physical changes to the natural landscape of the area and there are no recorded historic 
structures within the project area.  

I-c) Less than significant impact. The reservoir and creek may be considered a part of the visual character of 
the surroundings of Bear Valley. The proposed additional diversion of water will result in a diminished 
flow with the resultant drying of the creek bed traversing through the development area and across the 
meadow occurring a few days earlier than would naturally occur. The natural alteration of the landscape 
for few days earlier than would naturally occur in any given year would not significantly affect the 
visual character of the area. Due to unpredictable weather conditions, the timing of the creek drying 
varies from year to year by many days or weeks.  

I-d) No Impact. The project does not propose any physical changes or improvements that would produce 
substantial light or glare. 
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II. AGRICULTURE RESOURCES  
In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may 
refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California 
Dept. of Conservation as an optional model to use in assessing impacts on agriculture and farmland. Would the 
project: 

 Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Convert Prime Farmland, Unique Farmland, or Farmland 
of Statewide Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland Mapping and 
Monitoring Program of the California Resources Agency, 
to non-agricultural use? 

    

b)  Conflict with existing zoning for agricultural use, or a 
Williamson Act contract?     

c)  Involve other changes in the existing environment which, 
due to their location or nature, could result in conversion 
of Farmland to non-agricultural use? 

    

II-a)  Less than significant impact. The project area includes grazing lands south of State Highway 4; 
however the project does not propose the conversion of these lands to a non-agricultural use. Though 
proposed water diversion will result in a diminished surface flow in Bear Creek near the point of 
diversion, base flow (groundwater) entering the creek bed has been observed in Bear Creek north and 
south of Highway 4. Diversions will not occur when water is in shortest supply (mid to late summer). 
Virtually all of the water supporting grazing lands is shallow groundwater and diversions from the 
project will be less than significant. 

II-b)  No impact. The project area is located within (PD) and Agriculture zoning designations. There is 
existing summertime grazing on the southern portion of the PD zone south of the highway and on 
surrounding AG lands. The project does not include a request to change the agricultural land use 
designation or the existing use of any portion of the site. The project area lands are not under a 
Williamson Act contract. 

II-c)  No impact. Implementation of the project will not result in the conversion of any lands zoned 
agriculture within the project area, since there will be no physical changes to the environment and does 
not propose any development changes. 

 

III. AIR QUALITY  
Where available, the significance criteria established by the applicable air quality management or air pollution control 
district may be relied upon to make the following determinations. Would the project: 

 Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Conflict with or obstruct implementation of the applicable 
air quality plan?     

b)  Violate any air quality standard or contribute substantially 
to an existing or projected air quality violation?     
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c)  Result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air 
quality standard (including releasing emissions which 
exceed quantitative thresholds for ozone precursors)? 

    

d)  Expose sensitive receptors to substantial pollutant 
concentrations?     

e)  Create objectionable odors affecting a substantial number 
of people?     

The proposed project is located within the “Great Basin Valleys” Air Basin, which covers the central eastern 
portion of the Sierra Nevada to the California-Nevada border from Alpine County south to Inyo County: According 
to information obtained from the Air Pollution Control District (APCD) web-site, the APCD does not have a 
problem with ozone and their primary air pollutant is particulate matter of an average of 10 microns in diameter 
(PM-10) or less with major sources located on the east side of the Sierra Nevada. Implementation of the proposed 
project, located within an established subdivision, will not result in increases of emissions; there are no 
construction activities associated with the project that would affect sensitive receptors. No air permitting is 
required for the operation of the associated water treatment facility and none are expected. Minor operational 
changes will occur, which will not generate criteria air pollutants in quantities that exceed the significance criteria 
established by the APCD, or that exceed significant criteria established by any other applicable state or federal 
agency. 
 
III-a) No impact. The project will not result in the creation of emissions that would reduce the air quality of 

the area since there will be no changes to the existing water processing facilities or its operational 
procedures, and since no construction activities are necessary, the project would not conflict with or 
obstruct the implementation of any air quality plans. 

III-b)  Less than significant impact. The increase in quantity of available water for use at the water treatment 
plant resulting from the project will have a less than significant impact on air emissions. It will not 
violate air quality standards. There are no existing or projected air quality violations. 

III-c)  Less than significant impact. Any associated potential air emissions as a result of the increase in 
quantity of available water of the proposed project will not result in cumulatively considerable net 
increases in ozone or any other criteria pollutant. The proposed project will have a less than significant 
impact on generation of ozone precursors. An operating water system is currently in place and does not 
generate emissions necessary for air permitting. Background levels of ozone or any other criteria 
pollutant may be present; however, on average, they would be only a short distance from the vent 
discharge at the water treatment facility. It has been indicated by the APCD that ozone is not a problem 
within the APCD.  

III-d)  No impact. The project proposes no changes to the existing operation of the facilities and no 
construction activities will be required, therefore, sensitive receptors will not be exposed to substantial 
pollutant concentrations. 

III-e)  Less than Significant Impact. The water stored in the lake and the water treatment facilities does not 
generate significant objectionable odors and the water treatment facilities are located at some distance 
from potential receptors. Because no changes are proposed to the existing operation of the water 
treatment facilities, the proposed project will not create objectionable odors affecting a substantial 
number of people. 
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IV. BIOLOGICAL RESOURCES  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified as 
a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the 
California Department of Fish and Game (CDFG) or U.S. 
Fish and Wildlife Service (USFWS)? 

    

b)  Have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or 
regional plans, policies, and regulations, or by the CDFG 
or USFWS? 

    

c)  Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological 
interruption, or other means? 

    

d)  Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors, 
or impede the use of native wildlife nursery sites? 

    

e)  Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or 
ordinance? 

    

f)  Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or state habitat 
conservation plan? 

    

IV-a)  Potentially significant impact. The increased diversion of water proposed by the project may directly 
adversely modify the habitat of candidate, sensitive or special status species, due to the decrease in the 
amount water available.  

IV-b)  Potentially significant impact. The increased diversion of water proposed by the project may decrease 
the amount of water. This may directly adversely modify the habitat of downstream riparian vegetation. 

IV-c)  No impact. The project does not propose any dredging, filling or land alteration 

IV-d)  Potentially significant impact. The increased diversion of water proposed by the project may directly 
adversely modify the habitat of any downstream fish from the decrease in the amount water available 
and may indirectly interfere with the movement of the deer migrating through the area. 

IV-e)  No impact. There are no local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance in place. 

IV-f)  Potentially Significant Impact. The project proposal, to secure additional water rights to divert water, 
will not conflict with the Management goals and strategies established in the USDA Department of 
Forestry Stanislaus National Forest, Forest Plan Direction (July, 2005), to maintain and restore in-
stream flows sufficient to sustain desired conditions of riparian, aquatic, wetland, and meadow habitats 
and keep sediment regimes as close as possible to those with which aquatic and riparian biota evolved. 
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V. CULTURAL RESOURCES  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Cause a substantial adverse change in the significance of a 
historical resource as defined in §15064.5? 

    
b)  Cause a substantial adverse change in the significance of 

an archaeological resource pursuant to §15064.5? 
    

c)  Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature? 

    
d)  Disturb any human remains, including those interred 

outside of formal cemeteries? 
    

V-a)  Potentially significant impact. Bear Valley contains a known historical cultural resource (Pioneer Toll 
Station Historic Site) and potentially unknown sites which could change in significance if there is a 
substantial flooding event. 

V-b)  Potentially significant impact. Bear Valley may contain cultural resources, and the project does not 
propose any direct alterations to the landscape; however, if there is a substantial flooding event, there 
may be some disruption of archaeological resources. 

V-c)  Less than significant impact. Bear Valley is not known to contain abundant paleontological features or 
unique geologic features. Geologic formations present include volcanic, clastic non-marine sedimentary 
deposits and igneous rocks not favorable for containing significant paleontological resources.  
Landforms, rocks and minerals in the Bear Valley area are generally common throughout California 
and not unique. 

V-d)  Less than significant impact. There are no known cemeteries within the creek bed or within the project 
area. Location of burial areas is not expected within the creek floodway. 

 

VI. GEOLOGY AND SOILS  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury, or death 
involving: 

    

i) Rupture of a known earthquake fault, as delineated on 
the most recent Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State Geologist for the area 
or based on other substantial evidence of a known 
fault? Refer to Division of Mines and Geology Special 
Publication 42. 

    

ii) Strong seismic ground shaking?     
iii) Seismic-related ground failure, including 

liquefaction?     
iv) Landslides?     

b)  Result in substantial soil erosion or the loss of topsoil?     
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c)  Be located on a geologic unit or soil that is unstable, or 
that would become unstable as a result of the project, and 
potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction, or collapse? 

    

d)  Be located on expansive soil, as defined in Table 18-1-B 
of the Uniform Building Code (1994), creating substantial 
risks to life or property?  

    

e)  Have soils incapable of adequately supporting the use of 
septic tanks or alternative wastewater disposal systems 
where sewers are not available for the disposal of 
wastewater? 

    

The BVMPEIR included the current project site as a portion of the evaluated properties; no extreme geologic 
changes have occurred since that evaluation. No known active faults or potentially active faults traverse the project 
site, nor is the site located within an Earthquake Fault Hazard Zone (Hart and Bryant, 1997). The closest major 
seismic source is the Genoa Fault (Carson Range fault zone) located approximately 20 miles toward the northeast, 
where strong ground shaking may result from large magnitude earthquakes on this or a number of the active and 
potentially active regional faults.  
 
VI-a) No impact. The proposed project would not expose people or structures to potential substantial adverse 

effects from the rupture of a known earthquake fault. The most recent Alquist-Priolo Earthquake Fault 
Zoning Map (May 1, 1999) issued by the State Geologist does not delineate any Earthquake Fault Zones 
near the proposed project site. 

VI-b) Less than significant impact. Most areas of California have the possibility to experience strong seismic 
ground shaking; however the closest known fault is over twenty miles from the project site. 

VI-c) Less than significant impact. The proposed project is located in an area known to have unstable slopes 
and liquefiable soils; however, theses conditions are not a result of the project. The project will not 
cause geologic materials to become unstable or result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse.  

VI-d) Less than significant impact. Implementation of the Uniform Building Code will reduce potential 
impacts from geology and soil to less than significant. 

VI-e) No impact. The project does not propose the installation of any wastewater disposal systems. 
 

VII. HAZARDS AND HAZARDOUS MATERIALS  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? 

    

b)  Create a significant hazard to the public or the 
environment through reasonably foreseeable upset and 
accident conditions involving the release of hazardous 
materials into the environment? 

    

c)  Emit hazardous emissions or involve hazardous or acutely 
hazardous materials, substances, or waste within one-
quarter mile of an existing or proposed school? 
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d)  Be located on a site that is included on a list of hazardous 
materials sites compiled pursuant to Government Code 
Section 65962.5 and, as a result, create a significant hazard 
to the public or the environment? 

    

e)  For a project located within an airport land use plan or, 
where such a plan has not been adopted, within two miles 
of a public airport or public use airport, would the project 
result in a safety hazard for people residing or working in 
the project area? 

    

f)  For a project within the vicinity of a private airstrip, 
would the project result in a safety hazard for people 
residing or working in the project area? 

    

g)  Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency 
evacuation plan? 

    

h)  Expose people or structures to a significant risk of 
loss, injury or death involving wildland fires, including 
where wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands? 

    

VII-a). Less than significant impact. Upon completion of the development, there will be an increase in the 
amount of materials utilized for water treatment, but, due to recent upgrades within the treatment 
facility, less hazardous materials will be used. The amounts necessary for treatment will not be stored in 
significantly large quantities and are subject to regulation by Alpine County Health Department to 
ensure that the risk of exposure is avoided.  

VII-b). Less than significant impact. A 2002 Hazardous Material Business Plan with Chemical Inventory was 
in place with Alpine County Health Department. However, hazardous materials are no longer stored at 
the water treatment facility in reportable quantities, thus becoming a less than significant hazard to the 
public or the environment through reasonably foreseeable upset and accident conditions involving the 
release of hazardous materials into the environment 

VII-c). Less than significant impact. The Bear Valley School is located approximately 0.47 miles southeast of 
the water treatment plant. By this distance, the risk of the water treatment facility emitting hazardous 
emissions or handling hazardous or acutely hazardous materials, substances or waste within one-quarter 
mile of an existing school is reduced to a less than significant level. No new schools are proposed. 

VII-d). No impact. The proposed project site is not located on a site that is included on a list of hazardous 
materials sites compiled pursuant to Government Code Section 65962.5 and, as a result, would not 
create a significant hazard to the public or the environment. 

VII-e). No impact. The proposed project is not located within an airport land use plan or within two miles of a 
public airport or public use airport, and therefore there would not be regular air traffic traversing the 
community. 

VII-f). Less than significant impact. The proposed project is located within the vicinity of a private airstrip in 
Bloods Meadow, approximately 0.95 mile south of the project site. The private landing strip is used 
infrequently and would not be expected to pose a risk to the dam or to the treatment facilities and its 
operations. 

VII-g). Less than significant impact. The project would not impair implementation of or physically interfere 
with an adopted emergency response or emergency evacuation plan. The project can be considered a 
part of an emergency response plan, providing addition water for safety needs. Because no physical 
changes are proposed by the project, there would be no resulting changes or obstruction to the main 
access roadways located on either side of Bear Creek.  
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VII-h). Less than significant impact. The project helps to reduce the risk of loss, injury or death involving 
wildland fires, including where wildlands are adjacent to urbanized areas or where residences are 
intermixed with wildlands; since it will ensure that adequate water supplies are available for fire 
protection within the project vicinity. 

 

VIII. HYDROLOGY AND WATER QUALITY  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Violate any water quality standards or waste discharge 
requirements?     

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering of 
the local groundwater table level (e.g., the production rate 
of pre-existing nearby wells would drop to a level that 
would not support existing land uses or planned uses for 
which permits have been granted)? 

    

c) Substantially alter the existing drainage pattern of the site 
or area, including through the alteration of the course of a 
stream or river, in a manner that would result in substantial 
erosion or siltation on- or off-site? 

    

d) Substantially alter the existing drainage pattern of the site 
or area, including through the alteration of the course of a 
stream or river, or substantially increase the rate or 
amount of surface runoff in a manner that would result in 
flooding on- or off-site? 

    

e) Create or contribute runoff water that would exceed the 
capacity of existing or planned stormwater drainage 
systems or provide substantial additional sources of 
polluted run-off? 

    

f) Otherwise substantially degrade water quality?     
g) Place housing within a 100-year flood hazard area as 

mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation 
map? 

    

h) Place within a 100-year flood hazard area structures that 
would impede or redirect flood flows? 

    
i) Expose people or structures to a significant risk of loss, 

injury or death involving flooding, including flooding as a 
result of the failure of a levee or dam? 

    

j) Inundation by seiche, tsunami, or mudflow?     

VIII-a) Less than significant Impact. The Project will not violate any water quality standards or waste discharge 
requirements. The water treatment operations are subject to a “Permit to Treat” from the DDWEM.  
The DDWEM was contacted and indicated that LAWC is currently permitted to treat 380 gpm. This 
rate is sufficient to supply the BVMP build-out and the additional water rights proposed by this project. 
DDWEM also indicated that additional treated water use would possibly cause more wastewater 
generation. The Project proposes no specific development or changes to the waste disposal system, but 
will indirectly impact the waste discharge system with the increased water use resulting from the 
completion of the development of the Master Plan.  Future development would be in the service area of 
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the BVWD that discharges in compliance with WDRs for sewage water disposal.  If the completion of 
the development results in future discharges greater than the capacity currently permitted, BVWD must 
submit Amended Reports of Waste Discharge and the WDRs will be appropriately modified.  
Compliance with the State regulations reduces the indirect impacts of the Project to a less significant 
impact. 

VIII-b) No impact. The water resources utilized to serve the Bear Valley development include spring water and 
runoff captured in Bear Lake. Little potential groundwater recharge is lost since most of this water is 
captured when the groundwater basin is overflowing. No groundwater is extracted, so existing 
groundwater resources are not impacted. 

VIII-c) No impact. The project does not propose any alteration of the existing stream courses. 
VIII-d)    Less Than Significant impact. While the project proposes to divert water for storage in Bear Lake, the 

maximum lake level will not be raised above maximum historic levels. With no changes to the drainage 
pattern of the area or stream channel; the project will not substantially increase the rate or amount of 
surface runoff that would result in flooding on- or off-site. There will be neither alteration of the stream 
channel nor any change in the existing dam.   

VIII-e) Less than Significant impact. The project proposes to divert additional water for storage in Bear Lake, 
at times maintaining the water level to its maximum capacity. The project would not result in new lake 
levels above historic highs and the project will not create or contribute to runoff water that would 
exceed the capacity of existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted run-off. 

VIII-f) Less than significant impact. The project proposes increased diversion and storage of surface water 
runoff for treatment and use by the Bear Valley development, with no physical changes to the drainage 
courses, dam, or water treatment facilities; therefore, no change in water quality would be expected as 
the treated water will be stored for later use. 

VIII-g) No impact. The FIRM map information indicates that the panel for the project site is not published and 
the area is indicated as Zone D, areas of undetermined but possible flood hazard. The project does not 
propose the placement of residences into the Bear Creek floodplain. The BVMPEIR addressed the 
potential for flooding within the Bear Creek floodplain and mitigation measures were incorporated into 
that project to reduce the flood impact to a level of insignificance.  

VIII-h) No impact. The FIRM map information indicates that the panel for the Site is not published and the 
area is indicated as Zone D, areas of undetermined but possible flood hazard. The project does not 
propose the placement of structures into the Bear Creek floodplain. The BVMPEIR addressed the 
potential for flooding within the Bear Creek floodplain and mitigation measures were incorporated into 
that development project to reduce the potential flood impact to a level of insignificance 

VIII-i) Potentially significant impact. The project proposes to divert additional water for storage in Bear Lake, 
at times maintaining the water level to its maximum capacity, increasing the flood risk in the event of 
dam failure. The BVMPEIR identified the potential significant impact from dam failure, which would 
cover the entire open valley through which Bear Creek flows, as well as the meadow south of the 
highway. Mitigation measures were imposed on the Bear Valley development for the protection of 
structures located within the area of inundation. 

VIII-j) Less than significant impact. The project proposes to maintain Bear Lake at its peak design capacity 
with some increase in the level of the lake. Bear Lake is a drinking water source and residential 
structures must be maintained a distance from the lake, reducing the potential for seiche flooding. 
Tsunamis generally affect coastal communities and low-lying (low-elevation) river valleys in the 
vicinity of the coast, where buildings closest to the ocean and near sea level are most at jeopardy. The 
project would not result in the creation of mudflows, since the project does not propose to exceed the 
capacity of the dam. 
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IX. LAND USE AND PLANNING  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Physically divide an established community?     

b)  Conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

    

c) Conflict with any applicable habitat conservation plan or 
natural community conservation plan? 

    

IX-a) No impact. The project does not provide any physical changes to the landscape and supports the 
infrastructure for the development of the community. 

IX-b) No impact. The project is consistent with the goals established by the Alpine County General Plan 
designations of Planned Development and its associated zoning. The project supports the infrastructure 
for the continuation of the development of the community master plan. 

IX-c) No impact. There is no applicable habitat conservation plan or natural community conservation plan in 
place. 

 

X. MINERAL RESOURCES  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the state? 

    

b) Result in the loss of availability of a locally important 
mineral resource recovery site delineated on a local 
general plan, specific plan or other land use plan? 

    

X-a) No impact. There are no known mineral resources of value to the region or to the residents of the state.  

X-b) No impact. There are no locally-important mineral-resource-recovery sites delineated on a local general 
plan, specific plan, or other land use plan within the Bear Valley community. 

 

XI. NOISE  
Would the project result in: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Exposure of persons to or generation of noise levels in 
excess of standards established in the local general plan or 
noise ordinance, or applicable standards of other agencies? 

    

b)  Exposure of persons to or generation of excessive ground-
borne vibration or ground-borne noise levels? 
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c)  A substantial permanent increase in ambient noise levels 
in the project vicinity above levels existing without the 
project? 

    

d)  A substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the 
project? 

    

e)  For a project located within an airport land use plan or, 
where such a plan has not been adopted, within two miles 
of a public airport or public use airport, would the project 
expose people residing or working in the project area to 
excessive noise levels? 

    

f)  For a project within the vicinity of a private airstrip, would 
the project expose people residing or working in the 
project area to excessive noise levels? 

    

XI-a)  Less than significant impact. There are sensitive noise receptors/uses (inclusive of clinics, hospitals, 
libraries, residences, schools, etc.) in the vicinity of the proposed project: Bear Valley School is 
approximately 0.46 mile southeast of the project. No construction is indicated for the proposed project 
that would increase or temporarily increase the ambient noise levels in the project vicinity, and no 
significant change in the existing water treatment operations is expected. Due to the nature of the 
project, the noise levels would not be expected to exceed the standards established in the Alpine County 
General Plan. 

XI-b)  Less than significant impact. There will be a less than significant impact regarding exposure of persons 
to or generation of excessive ground-borne vibration or ground-borne noise levels, as the Lake Alpine 
Water Company is already operating water treatment equipment on the site. 

XI-c)  Less than significant impact. The project does not propose any changes to the water treatment facilities, 
the potential source of noise generation. 

XI-d)  Less than significant impact. The project does not propose any changes to the water treatment facilities, 
the potential source of noise generation. 

XI-e)  No impact. The project is not located within an airport land use area. 

XI-f)  Less than significant impact. The use of the private airstrip is infrequent and is located approximately 
0.95 mile south of the project site and employees would not be exposed to excessive noise levels. 

 

XII. POPULATION AND HOUSING  
Would the project: 

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Induce substantial population growth in an area, either 
directly (for example, by proposing new homes and 
businesses) or indirectly (for example, through extension 
of roads or other infrastructure)? 

    

b)  Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere? 
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c)  Displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere? 

    

XII-a)  Less than significant impact. The project proposes to provide the infrastructure in an amount needed to 
complete implementation of the approved master planned community. The additional water source is 
not proposed for any other development and it is not reasonably foreseeable that the surrounding land 
use designation would be changed to increase development in the area. 

XII-b)  No impact. The project will not require the alteration of the landscape and will not require the removal 
of any existing housing, and will serve to increase available housing. 

XII-c)  No impact. The project will not require the alteration of the landscape and will not require the removal 
of any existing housing or displace people, but will serve to increase available housing. 

 

XIII. PUBLIC SERVICES  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Would the project result in substantial adverse physical impacts associated with the provision of new or physically 
altered governmental facilities, need for new or physically altered governmental facilities, the construction of 
which could cause significant environmental impacts, in order to maintain acceptable service ratios, response 
times or other performance objectives for any of the public services: 

Fire protection?     

Police protection?     

Schools?     

Parks?     

Other public facilities? (Public Beach)     
 
XII-a)  Potentially Significant Impact.  The Project would not result in substantial adverse physical impacts 
associated with the provision of new or physically altered governmental facilities in order to maintain acceptable 
service ratios, response times, or other performance objectives for any of the public services. Water is currently 
being provided to the public facilities and there would be no changes required to these facilities by the increase in 
water storage for community use.  If the additional water stored in the lake were to result in a rise in the elevation 
of the lake, there might be a potential impact to public beach facilities from potential inundation of the public 
beach facilities causing the removal of or requiring a change of those facilities. 

 
 

XIV. RECREATION  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a)  Would the project increase the use of existing 
neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the 
facility would occur or be accelerated? 
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b)  Does the project include recreational facilities or require 
the construction or expansion of recreational facilities that 
might have an adverse physical effect on the environment? 

    

XIV-a)  Less than Significant Impact. The project will not alter the existing recreational facilities adjacent to 
Bear Lake. 

XIV-b)  Less than Significant Impact. The project will not require construction or expansion to the recreational 
facilities. 

 

XV. TRANSPORTATION/TRAFFIC  
Would the project:  

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Cause an increase in traffic which is substantial in relation 
to the existing traffic load and capacity of the street system 
(i.e., result in a substantial increase in either the number 
of vehicle trips, the volume to capacity ratio on roads, or 
congestion at intersections)? 

    

b) Exceed, either individually or cumulatively, a level of 
service standard established by the county congestion 
management agency for designated roads or highways? 

    

c) Result in a change in air traffic patterns, including either 
an increase in traffic levels or a change in location that results 
in substantial safety risks? 

    

d) Substantially increase hazards due to a design feature (e.g., 
sharp curves or dangerous intersections) or incompatible uses 
(e.g., farm equipment)? 

    

e) Result in inadequate emergency access?     

f) Result in inadequate parking capacity?     
g) Conflict with adopted policies, plans, or programs 

supporting alternative transportation (e.g., bus turnouts, 
bicycle racks)? 

    

The project does not propose any physical alterations or changes.  

XV-a-d)  No Impact. The project would not result in the generation of new traffic, will not result in any alteration 
of traffic patterns. 

XV-e)  No impact. The project would not result in an increase in water levels that would interfere with the 
existing roadways. 

XV-f)  No Impact. The project would not result in the generation of new traffic requiring parking. 

XV-g)  No Impact. The project does not include changes to transportation.  
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XVI. UTILITIES AND SERVICE SYSTEMS  

Would the project:  

Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board? 

    

b) Require or result in the construction of new water or 
wastewater treatment facilities or expansion of existing 
facilities, the construction of which could cause significant 
environmental effects? 

    

c) Require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant 
environmental effects? 

    

d) Have sufficient water supplies available to serve the 
project from existing entitlements and resources, or are 
new or expanded entitlements needed? 

    

e) Result in a determination by the wastewater treatment 
provider which serves or may serve the project that it has 
adequate capacity to serve the project’s projected demand 
in addition to the provider’s existing commitments? 

    

f) Be served by a landfill with sufficient permitted capacity 
to accommodate the project’s solid waste disposal needs? 

    

g) Comply with federal, state, and local statutes and 
regulations related to solid waste? 

    

XVI-a) Less than significant impact. The project does not propose changes to the wastewater treatment facilities 
serving the community. 

XVI-b)  Less than significant impact.. The project will result in an increase in the amount of water available for 
the development of the Bear Valley community. The project will be a less than significant impact on the 
water storage facilities and will not require an expansion of the existing wastewater treatment facilities 
at this time, resulting in significant environmental effects from construction.  

XVI-c)  Less than significant impact. The proposed water diversion will be from existing surface water runoff, 
and is controlled by seasonal releases from the dam. Alteration of the dam spillway and the stream 
channel below the dam would not be expected. 

XVI-d) Potentially significant impact. The project will require new entitlements. 

XVI-e)  Potentially significant impact. The project will result in the availability of new water supplies for the 
continued development of the master plan and may not allow the wastewater treatment provider to 
determine that it has adequate capacity to serve the project’s projected demand. 

XVI-f)  No impact. The project would not increase the demand for solid waste disposal. 

XVI-g)  No impact. The project would not generate a need for solid waste disposal. 
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XVII. MANDATORY FINDINGS OF SIGNIFICANCE  Potentially 
Significant 

Impact 

Less Than 
Significant 

with 
Mitigation 

Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

a) Does the project have the potential to degrade the quality 
of the environment, substantially reduce the habitat of a 
fish or wildlife species, cause a fish or wildlife population 
to drop below self-sustaining levels, threaten to eliminate 
a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal 
or eliminate important examples of the major periods of 
California history or prehistory? 

    

b) Does the project have impacts that are individually 
limited, but cumulatively considerable? (“Cumulatively 
considerable” means that the incremental effects of a 
project are considerable when viewed in connection with 
the effects of past projects, the effects of other current 
projects, and the effects of probable future projects)? 

    

c) Does the project have environmental effects which will 
cause substantial adverse effects on human beings, either 
directly or indirectly? 

    

XVII-a)  Potentially significant impact. The project has the potential to reduce the habitat of a fish species or 
cause a fish population to drop with the change to the amount of water being diverted for development 
purposes. 

XVII-b)  Potentially significant impact. Bear Lake has existing water rights to the waters of the Bear Creek 
watershed. The proposed increase in the amount of water being diverted may adversely affect 
downstream biology. 

XVII-c)  Potentially significant impact. The project proposes to store more water in Bear Lake, increasing the 
risk of loss of life and property damage from flooding.  
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RESPONSE TO COMMENTS 
 
 
 
 
 

LIST OF COMMENTS AND RECOMMENDATIONS RECEIVED ON THE DRAFT EIR 
 
 
 

1) Calaveras County Water District – July 5, 2006 
 PO Box 846 
 San Andreas , California 95249 
 Letter attached 
 
 
2) California Department of Health Services-June 22, 2006 
 PO Box 997413 

Sacramento, CA 95899 
 Letter attached 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
RESPONSES TO SIGNIFICANT ENVIRONMENTAL POINTS RAISED  

 
COMMENT #1: Calaveras County Water District, dated July 5, 2006 
“The proposed project involves a request to add Alpine County as a beneficiary of the state “county of 
origin” filings, which would allow Alpine County to obtain water right permits with a 1927 priority date. 
It appears foreseeable that the addition of Alpine County as a beneficiary of the State Filings would 
enhance the County’s ability to provide water for new development in the County beyond the proposed 
project. Pursuant to CEQA requirements, the EIR should evaluate the potential for future growth that 
would be created if the State Filings are made available to Alpine County; specifically, the EIR should 
quantify anticipated growth within the County that would result from both the proposed project and 
future projects that might be supported by water obtained pursuant to the State Filings. However, if no 
growth is anticipated beyond the proposed project, the EIR should clarify that such is the case.”  
 
RESPONSE: 
While the comment submitted by CCWD is unclear because its use of the word “beneficiary” is not 
defined, it appears as though CCWD believes that this water right project may allow the County of Alpine 
and the Lake Alpine Water Company to distribute water anywhere within the County’s boundaries. This 
is incorrect. This water right project will only allow a small and fixed portion of the water available under 
State-Filed Application 5648 to be put to beneficial use within a small and defined area in Alpine County, 
which is also the service area of the Lake Alpine Water Company. The amount of water being applied for, 
and the amount of water available under State-Filed Application 5648, is discussed in Section 3.4 of this 
EIR. As noted in Section 3.4 the project seeks 0.08% by direct diversion of the amount of water available 
under State-Filed Application 5648 and 0.73% by diversion to storage of the amount of water available 
under State-Filed Application 5648. The amount of water requested by Lake Alpine Water Company is 
diversion to storage of 220 acre-feet of the available 30,000 acre-feet and direct diversion of 0.78 cfs of 
the available 975 cfs under State-Filed Application 5648. It will not allow, nor will it make it easier for, 
the County to use this water beyond the proposed place of use because the mere listing of a county as a 
co-applicant to a water right does not entitle that county to distribute the water anywhere within that 
county. A water right only entitles its owner to use a specified amount of water within a defined and 
delineated place of use boundary. The place of use of this water right project is set forth in Section 3.1 of 
this EIR (which constitutes less than 1,760 acres within the total of 465,030 acres (or .0.38%) located in 
the County).  
 
To summarize these points, the listing of the County as a co-applicant to this water right will not make it 
easier for the County to provide water for new development in the County beyond the proposed project’s 
place of use. If granted, this water right will only entitle a small and fixed portion of the water available 
under State-Filed Application 5648 to be put to beneficial use within a small and defined area within 
Alpine County. Any additions to this place of use will require new petitions to be filed and possibly a new 
EIR to be circulated. Therefore, no new growth is anticipated, or can be anticipated, beyond the proposed 
project.  
 
The Growth Inducing Impact Section (Section #6) of the Draft EIR includes reference and discussion 
regarding the Alpine County General Plan land use designation for the project area. Section #6 should be 
amended to expand the discussion regarding the Alpine General Plan and the intent of the Planned 
Development land use designation, which would provide clarification of the County’s plans for land use 
and development of the Bear Valley area.  



 

 

 
 

RESPONSES TO SIGNIFICANT ENVIRONMENTAL POINTS RAISED  
 

 
COMMENT #2: State of California, Department of Health Services, dated June 22, 2006. 
“If the Alpine County Planning Department plans to develop a new water supply well or make 
modifications to the existing domestic water treatment system to serve the Bear Creek Water Rights 
Applications, an application to amend the water system permit must be reviewed and approved by CDHS 
Sacramento District Office. These future developments may be subject to separate environmental review.”  
 
RESPONSE: 
Section 4.4.1 states that the Project will not violate any water quality standards or waste discharge 
requirements. The water treatment operations are subject to a “Permit to Treat” from the CDHS Division 
of Drinking Water and Environmental Management (DDWEM). The DDWEM was contacted and 
indicated that LAWC is currently permitted to treat 380 gpm. This rate is sufficient to supply the BVMP 
build-out and the additional water rights proposed by this project.  
 
The project proposes to use the water resources from Bear Creek, and no new wells are proposed. Further, 
no modifications to the existing domestic water treatment facilities is proposed. For clarification, Section 
4.4.1 will be amended to indicate that the project will not result in the modification of the domestic water 
treatment system and to indicate that any modification to the system would require an application to 
DDWEM to amend the water system permit.  




