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D WR, issued on August 30, 2016 

Dear Messrs. O'Hagan, Murano, Petruzzelli, and Feiler and Ms. Lee: 

Douglas and Heidi Cole, (the "Coles") own and operate Marble Mountain Ranch in 
Siskiyou County. They have received both the North Coast Regional Water Quality 
Control Board' s ("Regional Water Board") Cleanup and Abatement Order Rl-2016-
0031 ("CAO") and the State Water Resources Control Board's ("State Water Board") 
Draft Order WR 2017-00:XX-DWR ("Draft Order"). The Coles have responded to the 
CAO and will be responding to the Draft Order (collectively, the "Orders") in detail by 
October 7, 2016. The Coles have also appealed the Regional Water Board' s CAO to 
the State Water Board. While the State Water Board and the Regional Water Board 
review the Coles responses to the Orders, the Coles continue to make efforts to comply. 
In furtherance of those efforts, the Coles provide the following status update on their 
progress to implement resource improvements at Marble Mountain Ranch, as required 
under the Orders. 

Historical Background 

The Coles have been engaged with stakeholders, including the State Water Board and 
the Regional Water Board for over 20 years relevant to their diversion at Marble 

{CW028181.3} 

WR-147

003234



Marble Mountain Ranch Quarterly Progress Report 
September 30, 2016 
Page 2 of5 

Mountain Ranch. The resource improvements that are the focus of the Orders were 
identified and agreed upon by all stakeholders in the Stanshaw Creek system early on in 
this process. Throughout these 20 or more years, the Coles have continued to cooperate 
and seek a collaborative approach to improving the diversion at Marble Mountain 
Ranch. 

However, resource improvement efforts were sidetracked for most of these 20 plus 
years while the Coles and the State Water Board were reviewing the Coles now 
established pre-1914 3 cfs water right. Following the determination of the Coles water 
right, the Coles turned their attention to seeking grant funding to implement the 
previously identified resource improvements. The grant funding process has proven 
slow and arduous. They have secured one grant to study the best approach to potential 
improvements to their diversion and water system, but no additional grant funding to 
implement those improvements. Despite this lack of funding, the Coles have begun 
taking steps to improve both their diversion and the Stanshaw Creek system generally. 
Those activities are discussed below. 

Low Flow Periods 

The Coles have forgone diverting their full pre-1914 right to divert 3 cfs of water during 
low flow periods in Stanshaw Creek to benefit fishery resources in that creek system. 
As a consequence of this effort, the Coles have experienced water shortages during their 
busy summer tourist season. Evidence of this shortage can be seen in the Coles 
recreational and storage pond at Marble Mountain Ranch. The level of the pond has 
been decreased to levels lower than normal during dry periods. This in tum has 
increased the presence of algae in and decreased the uses of the pond, which negatively 
impacts Marble Mountain Ranch's guest experience, the focus of the Coles business as 
dude ranch owners. Pictures of the pond are attached to this progress report as Exhibit 
A. 

In addition to water shortages, the reduced amount of water diverted during low flow 
periods has significantly increased operational costs at Marble Mountain Ranch. The 
reduction in the amount of water diverted means that the Coles are unable to operate 
their hydroelectric facilities. Instead, the Coles must use their diesel generator to 
provide electricity for refrigeration, lights, and related electrical needs of the guests and 
residents at Marble Mountain Ranch. The Coles have sought solutions to address this 
issue by engaging alternative energy experts. To date, those experts have determined 
that it is impractical to either expand the conventional electricity grid to Marble 
Mountain Ranch or to rely on alternative sources, such as solar or wind. Hydroelectric 
power generation remains the most efficient source of power. 

{CW028181.3} 

WR-147

003235



Marble Mountain Ranch Quarterly Progress Report 
September 30, 2016 
Page 3 of5 

Impacts to Waters of the State 

The reduced diversion amount during low flow periods mean that the Coles are only 
diverting water for consumptive use at Marble Mountain Ranch and are not operating 
their hydroelectric generation facility. Consequently, they are not discharging water to 
waters of the state at this time and they are electing to forgo exercising their full water 
right to benefit public trust interests. This election to decrease their diversion is not an 
election to abandon any portion of the Coles vested pre-1914 water right to divert 3 cfs 
year round. 

The Coles have submitted a report from Rocco Fiori demonstrating that sedimentation 
impacts to waters of the state from the Coles diversion are not significant threats 
requiring further study and investigation at this time. That report is attached to this 
progress report as Exhibit B. Thus, any impacts to waters of the state or fishery 
resources during low flow periods have been addressed through the Coles recent 
management of the diversion. 

Once high flows commence on Stanshaw Creek, the Coles could increase the flow of 
water into their diversion up to their full pre-1914 3 cfs right. Upon such increase, the 
Coles will implement a more intensive ditch management plan than the one currently in 
place. This plan will include regular ditch inspections and steps for diversion 
management during storm activity. The Coles will be submitting their ditch 
management plan to the Regional Water Board for their review and approval, as 
required under the CAO. These efforts will ensure that there are no impacts to waters 
of the state from the Coles diversion. 

Implemented Improvements 

The Coles have begun a number of projects at Marble Mountain Ranch to further 
improve their conveyance. Each of these projects and their status is discussed below. 

I. Drinking water filtration and storage 

The Coles have installed new water storage tanks and continue to manage their water 
filtration system to provide Marble Mountain Ranch's residents and guests with potable 
water more efficiently. They have also increased the number of storage tanks which 
significantly increases storage capacity. This improvement alone has cost the Coles 
over $60,000. The system involves a staged filtration process with several tanks to treat 
and hold consumptively used water at Marble Mountain Ranch. The water is then 
conveyed to the residences and guest quarters for use. Marble Mountain Ranch's water 
quality is monitored by the Siskiyou County Public Health Department, with quarterly 
bacteriological sampling and annual inspections. Pictures of the new storage tanks are 
attached as Exhibit C. 
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2. Piping of the diversion for consumptive use water 

The Coles have submitted plans and permit applications to all permitting agencies to 
install a six inch pipe in their diversion ditch to convey consumptive use water to 
Marble Mountain Ranch. Those plans and permit applications have been previously 
submitted to both the State Water Board and the Regional Water Board during 
stakeholder discussions. Permit applications were submitted at the behest of State 
Board staff which delayed the Coles ability to install the pipe and obtain funding for the 
project. 

Each of the permitting agencies have determined that the proposed project does not 
require permitting under their authority. The United States Army Corps of Engineers 
confirmed that the project is exempt from 404 jurisdiction. The Coles also submitted a 
401 permit application to the Regional Water Board. However, based on the United 
State Army Corps of Engineer's determination, the project is also exempt under the 
Regional Water Board's 401 jurisdiction. Finally, the California Department of Fish 
and Wildlife confirmed that a 1602 permit is not required. All of the work to install the 
six inch pipe will occur within the diversion ditch. 

While the Coles have confirmed that no regulatory approvals are required for this 
project, they are faced with an additional barrier before they can actually install the 
pipe. The Coles require funding. They are small business owners that support 
themselves through the income to Marble Mountain Ranch. This income does not 
provide them with enough funds to independently implement any large scale resource 
improvements at Marble Mountain Ranch such as installing the six inch pipe in the 
diversion ditch. The Coles have sought funding for the six inch pipe installation, but 
have learned that the grant funding decisions will not be made until October 19, 2016. 
If the Coles receive funding through that grant, they will move forward with the plan to 
install the six inch pipe at that time, weather permitting. 

3. Water Quality Monitoring Plan 

The CAO required that if the Coles discharge water from their diversion into waters of 
the state, they must submit a water quality monitoring plan to the Regional Water Board 
by September 10, 2016. The Coles complied with this directive, despite their appeal of 
the CAO, and submitted a water quality monitoring plan to Shin-Roei Lee and Stormer 
Feiler of the Regional Water Board on September 9, 2016 via email and U.S. mail. A 
copy of the water quality monitoring plan is attached to this progress report as Exhibit 
D. 

4. Retain Additional Consultants 

As indicated above, the Coles have been engaged in over 20 years of effort to reach 
consensus amongst a large number of stakeholders relevant to what resource 
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improvements those stakeholders would like to see implemented. Because much of that 
time was spent contesting the Coles pre-1914 water right, not much progress has been 
made on the resource improvements that the Coles thought the stakeholders had agreed 
upon, including the State and Regional Water Boards. The CAO and Draft Order 
require a number of tasks that were not discussed or raised during the stakeholder 
collaboration process. As a result, the current consultant team does not have the 
requisite expertise to address all of the requested directives. In an effort to address the 
varied tasks, the Coles have reached out to other consultants and have, or are in the 
process of, engaging other consultants as necessary and as funds allow. 

If you have any questions regarding this progress report, please contact me at 
barbara@churchwellwhite.com or (916) 468-0625. 

Regards, 

Churchwell White LLP 

Enc: Exhibit A: September 21, 2016 Photos of Marble Mountain Ranch Pond 
Exhibit B: Fiori Geosciences Technical Memorandum 
Exhibit C: September 21, 2016 Photos of Marble Mountain Ranch Water 
Storage Tanks 
Exhibit D: Water Quality Monitoring Plan 
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Exhibit B: Fiori Geosciences Technical Memorandum 
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Exhibit C: September 21, 2016 Photos of Marble Mountain Ranch Water Storage Tanks 
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Exhibit D: Water Quality Monitoring Plan 
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