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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SISKIYOU 

· OCT - 3 2001 
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l
i . . 1N AND FOR THE COUNTY OF SISYJYOU 

8 \ 

9 Ill THE PEOPLE OF THE STATE I OF CAUFOJRNIA, 

IO Ii Plaintiff, 

11 / V3, 

12 ·11 I DOUGLAS TAYLOR COLE, 
13 I MARBLE MOUNTAIN RANCH, 

imd Does 1 - SO, · 
14 I 

Defemfanls. 

15 I 
16 . ! .... -

C2se N11mber: SC CV CV 00-1700 · . 

STIPULATION TO flN AL JlJDGMENT 
AND STIPULATED SETTLEMENT 
AGREEMENT 

: : l - - Pi,1in,tiff, the PEOPLE O~.THE STATE OF CAL!FO&'l!A, as r~presentedbY_Peter 

· \' F, Knoll, the D1stnct Attorney of the couni-y of Siskiyou, .Lawrence R, Allen, DeputyD1stnct 

19 
1 

Attorney, and Defendants DOUGLAS TAYLOR COLE, AND MARBLE MOUNTAl:N RANCH, 

20 i in pro per, stipulate that tl!is civil action has been settled pursuant 
1

to Cod~ o; Civil Prti{c~~e 

21 ! Section 664,6 on the tenns and conditio~s specified herein and consent to the entry of the Stipulated I . . . 

22 
1
1 Final Judgment in accordance with the tenns and conditions specified herein. This Agreemen(is 

23 ! intended to resolve all issues between the parties in the captioned action, The parties request that 

24 11 the court retain jurisdiction over them to enforce this Stipulated Settlement Agreement until 

I " , ful' f .• 25 j peri.ormance m , o 1,s terms, 

26 I RECITALS ,, 
21 ii ! , The District Attomey has alleged three causes of action as follo.ws: I) Sectio/1 · 1603 of 

,' 

28 '1 S!ipidation 10 Final Jv.dgmnent 

I 
I 1, 
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l I the Fish :rnd G,une Code 2) S.xtion 5650 of the Fish and Game Code, and 3) Section 17200 oft.he 

2 f Business and Professicms Code. The complaint requests injunctive relief, compliance orders, 

31 penalties, costs,and restitution fordrunage. Defendants filed timely answers setting forth numerous 

4 / affirmative defen$es and asked that the People receive nothing in this action. 

5 2. The entities. released by this Agreement are set forth in paragraph 3(R) of the section 

6 

7 

entitled "AGREEMENT". 

3. The Parties wish to settle certain. claims for alleged civi! )iability associated with this 

8 
, action and due so on !he basis of the first and second causes of action alleging violations oft!ie Fish 

9 
/ and Game Code and the third cause of action alleging violations ofthe Business and Profossi,:ms 

/ Code. 

IO I 
11 I 

AGREEMENT 

In consideration of the mutual covenants and promises contained herein, the sufficiency 
12 I ' 

13 
~ of which is acknowledged, .am! without an admission or adjudication of any issue oflaw or fact,. 

II the parties, and each of them agree as follows: · 
14 I I 1. Pa;:onent and Contrib•1tion: Defendants shall pay and contribute the additional sum of 
15 I 

1611 
n I 
18 

I9 

20 

21 

22 I 

n (l 

241 
' 25 

One Thousand Five Hundred dollars ($1,5_00_.00) asfollows: 

a. One Thousand Five Hundred dollars ($1,500.00) payable to the 

Treasure of the County of Siskiyou, and shall be distributed as provided 

under section 17206 of the Business and Professions Code.· 

b. Payment shaH be made and deli\'ered lo.the Office oflhe District 

Attorney no later than the time this Agreement is approved by the Court. 

c. Payments under this paragraph and Agreement are in addilion to any 

costs or expenses thai may have been incurred or expended by defendants, 

or on their behalf, that have been applied to the construction, rc"mediation, 

and/or securing of the diversion of Stanshaw Creek, which is the area 

subject to this litigation. 

261. 2. Permanent Iniunction. Defendants, and all persons acting by, through, or on behalf of 

271 defendants, shall be pennanen!ly restrained from doing any of the following acts, without the 
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express approval of!he Depa11ment offish and Game: 

a. Commencing or continuing or completing streambed alteration for l:he 

purpose of water diversion in and around Stanslmw Creek. 

b. Commencing activities which have blocked fish passage, substantially 

· diverted or obstructed the natural flow, or have substantially changed the 

bed, channel, or bank of a river, stream, or lake, or have .used moterials · 

from the streambeds without first notifying the Department of Fish and 

Game, or prior to the Depaitment of Fish and.Game's deterniining !hat the 

activities will not substantially affect an existing fish or \vildlifo resource. 

c. , Depositing in, permittir,g to pass into, or placing where it can pass into 

the waters of this state substances or material deleterious to fish, plant life, 

or bird life. 

3. Miscellaneous. 

Stipulation to Final Judgement 

a. By execution thereof, the signatmiec; of this Agreement representthat 

they have the requisite authority to enter into this Agreement and to bind 

their respective party.- -

b. This Agreement may not be altered or changed except by wTitten 

agreement of all the parties. 

c. This Agreement shall be cons'trued in accordance with the laws oflhe 

State of Cal.ifomia and the parties agree that this court retains juri3rlictfon 

pursuant to section 664.6 of the Code of Civil Procedure to supervise, 

interpret and enforce the terms and conditions of this seit!ement. 

d. The filing of this Agreement shall, upon approval by the court, 

constitute an agreement that each party is to b•tar their O'Nrl costs. 

e. The undersigned hereby agrees to and intends to rele~se all cl.iims 

which they may have against the released parties, whether or not.the 

undersigned knows or suspects same to exir;t. in their favor, and in !his 

conne~tion, !he uodersigned expressly waives !he provisions of Section 
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1542 of the California Civil Cod1o, which reads as follows: 

"A general release does 11ot extc;nd to the claims for which !he·. 
creditor does know or suspect lo exist in his favor iii the time of 
executing the rdez.se whichj if k.nown~ by him, must have 
matetially affected his settlement with the debtor." 

f. TI1e Parties to L'lis Agreement undi:rn11l1ld and agree ,ha! m.ine of the 

paxties to this Agreement admits or ht,s admi1:t~d liability on 11,cccnmt ilf 

any payment herein made or oth·Jrwise and that ii is unders!oo:id and 

agreed that ~1is settle[!1~nt shan· nev~r be· ti;s~zit~d .~,s i1.0. i.<ln.JJsmi_on .()f 

denies liability and therefore is intended by pa.rtiesto this Agreement lo 

simply avoid litigation and to buy tl1\'~r~1 peace. 

19 Dated: __ j_( 't,~{r;,L 
20 I 
21 / 

22 11 

23 I 
I 24 ,

1 2s I 
26 

27 
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" 2 11 Upon consent of the parties hereto, through their respective couns,,l of record, and in 

311 accordance with the Settlement Agreement and Release of AH Claims attached hereto, imd ii 

4 , appearing to the court that there is good cause for entry of thrn Stipulated FmaUm!gement, I . , 
5 I IT IS ORDERED, ADJUDGED AND DECREED as follows: 

6 1. This comt has jurisdiction of the subject matter of!his action and eiich of the parties 

7 hereto. 

8 
2. Defendants shall pay and contribute the additional sum of Omo Thousand. Five 

9 
hundred Dollars ($1,500.00) as,fo!lows: 

10 
ii a. This civil pemdty shall be made payable to the Treasure of lh,;: County 

11 
of Siskiyou, and shall be distributed as provided under section 17206 of 

the Business and Professions Code. 
12 I 

I b. Payment shall be made and delivered to the Office.ofthe District 
13 

1, Attorney no later than the time this Agreement is approved by ilie Covxt. 
14 I. 

II 3. Defendants, and a.U persons acting by, Ihroug;h, or on bdm!f of defowlm1!s, sh:ii.! b? 
15 

!\ per.manently restrained from doing any of the f01lovving acts, v,rithout tb~e exp_re?~_appr9vfU of the ·" II ·. . . . - -·· ·· ···-· · ···· ··- ·· ·--·-··· ··· ·· ······· - ·· 
- ,! ' l(Depmiment of Fish and G&me: 

n l'i' , Ir a. Commencing or continuing or cor:npleting strezi2ubed alter&tion for the 
l8 !! 

'I 
19 li 
20 ll 
- [ 11 .L I 

22 ~ 
23 fl 

24 ~I I 
25 ~ 
261! 
2111 

purpo.:;e ofv1atcr diversion in and arot.tnd Stanshaw Creek. 

diverted or obstructed the natural flow, or have 'substanikJly change!l tho 
. t, 

bed, channel, or hank of ,a river, strean1~ or lake1 or have use.U ·r.natCr:ial:3 from 

the stream beds without first notifying the Department of Fish imd Game, or 

prior to the Department of Fish and Game's d(:termining tlmt die activities 

wiU not substantially affect an existing fish or wildlife resource. 

c. D-~pos\!ing in, pe1mitting to pass into, or placing where it can pi.,s into 

the waters of this state substances or material deleterious to.fish, plant life, 

or bird life. 
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l I 4. This Judgcrnent shall go into effect immediately upon entry hereof. Eni:!y is 

II 
2 jl authorized immediately upon fiiing . . 

3 ll 5: This Judg~1e,Hand Order thereon do.es not constitute an admission of the mllegations 

,1, I or any of them con(amed m the sub3ect cornp!amt. ,, . ,. 
5 ij 6. This Judge111<;nt and Order thereon concludes this matter in its entirsi!y, with ille 

11 . 'I 
6 i, exception of my actions necessary to e11force the injunctive relief ordered he;rewith. Tho;: 

7 !I Siskiyou County District Attorney shall not pursue further prosecutorial acfions, ofher lh,m any • • • • 

s /) necessary actions to enforce th,~. injunction, in connection with thefacts alleged in !11e compldnt 

1: /1 . . . J.,,_;/L-- · . · . 
11 

/ DATED: /o :l::__Dl____ ,.-~2f4J ____ .!_!OBEf1.!_f. l<AS'flER 

I JUDGE OF THE SUPERIOR COURT 
12 i 

13 

14 I 

1, 
15 Ii 

. ~-

16 ll 
17 ii 

ii 
18 Ii 
1911 
20 ii 

!j 
2il1 
22 ~ 
23 ii 
24 ll 
25 ~ 

26 I 
21 

II 
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