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SACRAMENTQO, CALI FORNI A
TUESDAY, JULY 18, 2000, 9:00 A M
---000---

HEARI NG OFFI CER BROWN:  Good norni ng

This is the tine and place for a hearing on Water
Ri ghts Application 30532 filed by the Monterey County Water
Resources Agency to appropriate water fromthe Nacinento
Reservoir for storage in Nacinmento Reservoir in San Luis
bi spo County.

This hearing is held in accordance with the Notice of
Heari ng dated May 24th, 2000.

Sound system working all right in the back?

| am John Brown, a nenmber of the State Water Resources
Control Board. | wll be assisted by staff nmenbers Barbara
Katz, counsel on mny right; Kevin Long, engineer on ny left;
and M ke Meinz, environmental specialist on Barbara's
right.

The purpose of this hearing is to afford the applicant,
Mont erey County Water Resources Agency, the Protestants
known as Salinas Valley Protestants, and others who have
filed a Notice of Intent to Appear and submitted witten
testimony and exhibits in accordance with the Notice of
Heari ng an opportunity to present relevant, oral testinony,
maps, charts, studies and other evidence which may assi st

the Board in determ ning whether there is unappropriative

CAPI TOL REPORTERS (916) 923-5447 7
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wat er available for appropriation to supply the project
described in Application 30532.

The Salinas Valley Protestants include Barbee Ranch,
California O chard Conpany, Dufl ock Ranches, Fairview
Vi neyards, M chel and Mary Orradre, Salinas Land Conpany,
San Bernabe Vi neyards and Schei d Vi neyards.

Three protestants did not submit notices of intent to
appear and witten testinmony and exhibits. Those
protestants are the California Departnent of Fish and Gane,
the National Marine Fisheries Service and the California
Sportfishing Protection Alliance.

The City of San Luis Cbispo withdrew its protest
agai nst Application 30532. The California Sportfishing
Protection Alliance has subnmitted a witten policy
statement. The Departnent of Fish and Game, the National
Marine Fisheries Service and the California Sportfishing
Protection Alliance did not conply with the prehearing
submittal requirenents. Accordingly, they are dismssed as
parties to the proceedings in accordance with Section
648.1(c) Title 23, California Code of Regulations, and their
protests are di sm ssed.

In addition to the Agency and the Salinas Valley
Protestants, those persons who subnmitted a Notice of Intent
to Appear and written testinony and exhibits are Cark

County Water Conpany; Rosenberg Family Ranch, LLC, Taninmura

CAPI TOL REPORTERS (916) 923-5447
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& Antle, Inc.; and Marina Coast Water District. They are
designated interested parties to the proceeding in
accordance with Section 648.1(b) Title 23, California Code
of Regul ati ons.

The Salinas Valley Water Coalition subnmitted a Notice
of Intent to Appear and reserved the opportunity for
rebuttal if necessary. The East Side Water Alliance
submitted a Notice of Intent to Appear and reserved the
opportunity for cross-exam nation and/or rebuttal if
necessary.

If the Coalition and the Water Alliance find it
necessary to participate in the linmted manner | just
descri bed, they are designated interested parties in
accordance with Section 648. 1(b).

Qur hearing today has a narrow focus. It is not an
adj udi cation of water rights in the Salinas Valley, nor is
this an adjudication of the protestants' water rights or any
other parties' water rights.

The Board does not have the authority to nmake a fina
determ nati on regardi ng any water rights other than
post-1914 water rights. It is not a proceeding to determ ne
whet her diversions and extracti ons of water and uses of
water in the Salinas Valley are reasonable. And finally, it
is not a proceeding to devel op a managenent plan for water

di versions and use in the Salinas Valley.

CAPI TOL REPORTERS (916) 923-5447 9
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For the record, | would like to state that a clai mnade
by M. Ml oney regarding a determination of sufficiency of
his clients' protest is not correct. Neither the D vision
of Water Rights and the Board nade any finding or fina
determ nation regarding the sufficiency of the Salinas
Vall ey Protestants' protest or whether a prima facie case
has been made regardi ng the exi stence of water rights and
whet her there has been injury to any of the clainmed rights
caused by the Agency's diversion to storage of the 27,900
acre-feet that is the subject of this hearing.

Since there were other outstanding protests requiring a
hearing on the application, it was decided to let the
Salinas Valley Protestants participate in the hearing.

Pl ease note that the Board will not be taking any
action in this proceeding sinilar to the actions it took in
the Napa Val |l ey regardi ng reasonabl eness of diversions. So,
the Napa Vall ey proceedings are not relevant to this
hearing. Also, the pending proceedi ng regardi ng Sal i nas
Reservoir are not relevant to this proceeding. Do not
expand t he scope of this hearing.

Qur hearing today is limted to the 27,900 acre-feet of
wat er that has been diverted to storage in Naciniento
Reservoir and is the subject of Application 30532. The
350,000 acre-feet of water that is stored in Nacimento

Reservoir under License 7543 is not at issue in this

CAPI TOL REPORTERS (916) 923-5447 10
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proceedi ng.

The issues noticed for hearing are:

One, is unappropriated water available for
appropriation to supply the project described, Application
30532?

Nurmber two, has the additional diversion to storage
whi ch woul d be authorized by the approval of Application
30532 caused injury to persons with senior water rights
downstream of Nacimento Reservoir? |If so, how? What
conditions, if any, should the State Water Resources Contro
Board adopt to protect senior water right hol ders?

Three, has the additional diversion to storage which
woul d be aut horized by the approval of Application 30532
caused adverse inmpacts to public trust resources in the
Naci mi ento River, the Salinas River or Nacimento Reservoir?
If so, what are they? What conditions, if any, should the
State Water Resources Control Board adopt to avoid or
mtigate any adverse inmpact on public trust resources caused
by the proposed project?

Four, is the proposed project exenpt fromthe
California Environmental Quality Act? |If so, which
exenption applies to the proposed project and why?

Testimony and exhi bits which do not address issues
noticed for hearing are not relevant. Please limt your

testimony and exhibits to the stated issues.

CAPI TOL REPORTERS (916) 923-5447 11
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| also ask that the policy statements address those
i ssues noticed for hearing. | ask for cooperation fromall
in this regard and hope that it would be not necessary to
rem nd anyone of the purpose of this hearing. Again, we are
not adjudicating water rights in this proceedi ng.

After the conclusion of this hearing, the Board will
consider a draft decision at a Board nmeeting. After the
Board adopts a deci sion, any person who believes the
decision is in error has 30 days within which to subnit a
witten petition with supporting evidence for
reconsi deration by the Board. Petitions for reconsideration
nmust conply with Sections 768 and 769 of Title 23,
California Code of Regul ations.

Appearances of the parties. At this tinme | would like
to invite appearances by the parties. WIIl those naking
appear ances pl ease state your nanme, address and who you
represent so the Court Reporter, Esther Watre, can enter
this information into the record.

Who is representing the Monterey County Water Resources
Agency?

MR OBREN. Mrning, M. Brown. Kevin O Brien of
Downey Brand Seynour Rohwer representing the Monterey County
Wat er Resources Agency. My address is 555 Capitol Mall,
10th Fl oor, Sacranmento 95814. Wth ne today is M. Scott

Shapiro, also fromny firm

CAPI TOL REPORTERS (916) 923-5447 12
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H O BROMN: Mrning, M. Shapiro.

Morning, M. O Brien. Welcone.

MR. O BRIEN. Thank you.

H O BROM:. Wo is representing the Salinas Valley
Protestants?

MR. MALONEY: Patrick J. Ml oney, 2425 Wbb Avenue,
Al aneda, California. Wth nme today is M. Virsik.

H O BROWN. Good norning, M. Virsik, and wel cone.

Morni ng, M. Mal oney.

MR. MALONEY: Thank you, your Honor.

H O BROM: Who is representing Cark County Water
Conpany?

MR. BEZERRA: M. Brown, Ryan Bezerra of Bartkiew cz,
Kroni ck & Shanahan, 1011 Twenty- Second Street, Sacranento,
California 95816. W are representing Cark County Water
Conpany in this proceeding.

H O BROMN: Mrning, M. Bezerra, and wel cone.

MR. BEZERRA: Thank you.

H O BROW:. Who is representing Rosenberg Famly
Ranch?

MR. BEZERRA: M. Brown, Ryan Bezerra, Bartkiewcz,
Kroni ck & Shanahan, 1011 Twenty- Second Street, Sacranento,
California 95816. W are representing Rosenberg Family
Ranch in this proceeding.

H O BROMN: Thank you, M. Bezerra.

CAPI TOL REPORTERS (916) 923-5447
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Who is representing Taninura & Antle?

MR. DONLAN: Robert Donlan of Ellison, Schneider &
Harris, 2015 H Street, Sacramento, California 95814,

H O BROMWN:. Mrning, M. Donlan, and wel cone.

Who is representing Marina Coast Water District?

Who is representing the Salinas Valley Water Coalition?

MR. GOLDSM TH: Good norning, M. Brown. Janet
Gol dsmith from Kroni ck Moskovitz Tiedemann & Grard, 400
Capitol Mall, 27th Floor, Sacranmento 95814. And | am

representing the Salinas Valley Water Coalition.

I won't be here during the entire proceedings and in ny

absence Nancy |sakson, the consultant for Salinas Valley
Water Coalition will be participating.

MS. | SAKSON: P.QO Box 804, Carnel, California 93921.

H O BROMN: Mrning, M. Isakson. M. Goldsnith,
wel come.

Who is representing the East Side Water Alliance?

M5. LENNI HAN:  Good norning, Hearing Oficer Brown.
Mart ha Lenni han of Lenni han Law, 2311 Capitol Avenue,
Sacranmento, California 95816.

H O BROWN. Mrning, M. Lennihan, wel cone.

I've read the various proposals for the order of
presentation. The order in which the parties will present
their cases is as follows:

First will be the applicant, Mnterey County \Water

CAPI TOL REPORTERS (916) 923-5447
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Resour ces Agency.

Second will be Tanimura & Antle.

Third will be the Marina Coast Water District.

Fourth will be Cark County Water Comnpany.

Fifth will be Rosenberg Fam |y Ranch; and

Sixth will be the Salinas Valley Protestants.

For cross-exam nation and rebuttal, in addition to the
parti es above, the order of proceeding will continue with
the East Side Water Alliance for cross-exanination and
rebuttal and the Salinas Water Coalition for
cross-exam nation and rebuttal

Before the parties present their cases, persons who
want to present policy statements nmay do so. The Board will
al so accept written policy statenents. A policy statenent
is not evidence. It may include the policy views and
positions of the speaker.

Persons who wi sh to make only a policy statenment may do
so subject to the follow ng provisions: Persons making
policy statements will not be sworn or asked to affirmthe
truth of their statements. Persons maeking policy statenents
nmust not attenpt to use their statements to present evidence
of facts, either orally or by introduction of witten
exhibits. At ny discretion questions nay be asked to
persons maki ng policy statenents for the purpose of

clarifying their statenents. However, they shall not be

CAPI TOL REPORTERS (916) 923-5447 15
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subj ect to cross-exani nation.

After the policy statements we will hear an opening
statenment and testinmony fromthe Agency and its witnesses
foll owed by cross-exam nation by the parties in the order of
presentation that | stated earlier, the hearing team and
t hen nysel f.

There will be an opportunity for redirect and recross.
After conpletion of recross, exhibits will be offered into
evi dence. Follow ng the Agency's direct testinony,
cross-exam nation and redirect and recross, the other
parties will put on their cases in chief in the same manner
as | just described for the Agency and in the order of
presentation as | stated earlier.

After all the parties have testified and been
cross-exam ned, there will be an opportunity for rebutta
and cross-exam nation. Finally, closing arguments will be
al | owed.

Since witten testinmony has been submtted for each
wi tness, the oral testinony given today should be Iimted to
summari zing the inportant points in the witten testinony.
Oral testinony that goes beyond the scope of witten
testimony may be excluded. Please address only the issues
noticed for the hearing. Parties with nore than one w tness
have the option to conduct cross-exanination of their

Wi tnesses as a panel. If this option is selected, each

CAPI TOL REPORTERS (916) 923-5447 16
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witness will be giving his or her direct testinmony before
any witness is cross-exam ned.

Parties with nultiple witnesses will then nake all of
their witnesses avail able as a panel for cross-exam nation
When cross-exanining a panel, please identify the specific
Wi t nesses to whom your question is directed. |f you are not
sure to whomto direct a question, you may ask the question
generally of the panel. You may also direct a question to
nore than one witness.

Pl ease note that the time limts specified in the
Notice of Hearing will be enforced. The tine lints are:
policy statenents, five minutes. Opening statenents, 20
mnutes. Direct testinmony, 20 nminutes per witness, not to
exceed two hours for all witnesses by a party.
Cross-exam nati on, be one hour per witness or a panel of
W t nesses. Cosing argunents, you have ten m nutes.

Time limts may be extended at my discretion upon
showi ng of good cause denmpnstrated in a offer of proof.

This hearing will be transcribed by Esther Watre.
Persons who want a copy of the transcript should order one
directly fromher. Sixty days after the Board receives its
copy of the transcript, the transcript will be posted on our
website at www. swrcbh. ca. gov.

Procedural nmatters. There are procedural natters to be

addressed prior to the parties putting on their cases.

CAPI TOL REPORTERS (916) 923-5447 17
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Rul i ngs are necessary to respond to.

Firstly, in objection by the Agency to a notice issued
pursuant to Code of Civil Procedure Section 1987 by the
Salinas Valley Protestants. Pursuant to Section 1987 the
Salinas Valley Protestants have demanded that the Agency
produce the Assessor-Recorder of Mnterey County and that
t he Assessor-Recorder produce all water rights books of
Mont erey County, all Assessor parcel books through 1960 and
grantor and guar antee books through 1960.

The Agency has objected to this demand for documents as
bei ng, one, overly broad, too vague to allow conpliance and
| acking the specificity required by Section 1987(c). Also,
it is overly burdensone, disruptive of the Office of the
Assessor - Recorder, an abuse of process in that the
protestants have equal or better access to the requested
docunents than does the Agency, and irrelevant to the issue
noti ced for hearing.

The second item A notion or petition of the Salinas
Vall ey Protestants to consolidate or coordinate the Board's
proceedi ngs on the petition for extension of time regarding
Pernmit 5882 filed by the City of San Luis Obispo for this
proceedi ng on Application 30532 and to take official notice
of the files regarding the proceeding of Pernit 5882.

Third issue, a petition of the Salinas Valley

Protestants for a Section 257 review and for an order to

CAPI TOL REPORTERS (916) 923-5447 18
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show cause why application should not be di sm ssed.

Fourth issue. A request by the Agency for a prehearing
order regarding the scope of admi ssible evidence.

| have read the witten arguments that have been
submtted on these issues. M/ rulings are as follows:

First one, as to objection by the Agency to the Section
1987 noticed filed by the Salinas Valley Protestants,
sustai ned the Agency's objection. The notice is quashed as
to the production of the Assessor-Recorder, all water rights
books of Monterey County, all assessor parcel books through
1960 and the guarantor and grantee books through 1960.

M. Ml oney, all of those records are available for
your use in the County. You may copy them for your use at
your discretion.

MR. MALONEY: Your Honor --

H O BROM: Second item As to the notion or petition
of the Salinas Valley Protestants to consolidate or
coordi nate the Board's proceedings on the petition for
extension of time regarding Pernmit 5882 filed by the Gty of
San Luis Obispo with this proceeding on Application 30532,
it is denied.

Request to take adm nistrative notice of files
regardi ng the proceedings on Pernit 5882 is al so denied.

Approval of the petition would expand the scope of this

heari ng beyond what has been set forth in the Notice of

CAPI TOL REPORTERS (916) 923-5447 19
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hearing. Pernit 5882 is not the subject of this hearing.
The hearing was held on Pernit 5882 and the record is

cl osed. The docunents that the Salinas Valley Protestants
asked to be nade a part of the adnministrative record in this
hearing are not relevant to the issues noticed for hearing.
It's appropriate to keep these proceedi ngs separate.

Third item As to the petition of the Salinas Valley
Protestants for a Section 275 review and for an order to
show cause why application should not be disnissed, it is
deni ed.

The Salinas Valley Protestants request that the Board
i nvoke Water Code Section 275 in this hearing to solve the
seawater intrusion in the Salinas basin would expand the
scope of the hearing beyond the Notice of Hearing. The
devel opnent of a solution to the seawater intrusion problem
in the Salinas basin is outside the scope of this hearing,
so, too, is an examination of the reasonabl eness of the
proposed Salinas Valley Water Project and ot her water
extractions and uses in the Salinas basin.

The Board is proceeding along parallel tracts regarding
the seawater intrusion problem NMonitoring the progress of
t he Agency reaching a local solution and proceedi ng toward
an adj udi cation under Water Code Section 2100 if a |loca
solution is not reached.

The Salinas Valley Protestants' request to have the

CAPI TOL REPORTERS (916) 923-5447 20
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Board cancel Application 30532 prior to the hearing fails to
state any appropriate basis for the Board to do so. The
staff of the Division of Water Rights did not specify a
deadl i ne regarding subnmttal of water availability

anal ysis. Consequently, Water Code Section 1276 does not
apply. The Agency is not required to subnit a docunent
called a water availability analysis.

Under the circunstances of this case it is appropriate
for the Agency to submt evidence regarding the availability
of unappropriated water to supply water Application 30532 at
this hearing.

Four, as to the Agency's proposed prehearing order
regardi ng the scope of adm ssible evidence, | have deci ded
not to enter an order at this tine. As | stated earlier, |
request that all of you cooperate and limt your testinmony
and exhibits to the issues noticed for hearing.

Ms. Katz, do you have any other matters to di scuss at
this time?

M5. KATZ: M. Brown, | amnot aware of any ot her
notions or petitions or requests that the Board, you, take
action prior to the hearing. But | would like to offer the
staff exhibits into evidence.

H O BROM: Al right.

M5. KATZ: | offer in evidence by reference the

docunents listed in the list of staff exhibits set forth on

CAPI TOL REPORTERS (916) 923-5447 21



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 4 of the Notice of Hearing, dated May 24th, 2000. The
staff exhibits are nunmbered 1 through and 6, and Exhibit 1
i s broken out as 1A through D.

If no party has an objection, | will dispense with
reading the list of staff exhibits into the record.

Are there any objections?

MR. BEZERRA: M. Brown, Ms. Katz, good norning.

Second, the documents in the State Board's file contain
a nunber of assertions by M. Ml oney of aright to
represent the water rights of Rosenberg Fami |y Ranch and
G ark Col ony Water Conpany. W understand that -- we'd just
like to assert that as a general rule that hearsay shall not
be used as the basis for a finding under Governnent Code,
shoul d apply to those, and they should not be relied to make
a finding to the state that M. Ml oney does have the right
to represent the water rights of Clark Col ony and Rosenberg
Fam |y Ranch.

MS. KATZ: That is correct.

M5. GOLDSM TH. | woul d second that objection, and |
have a letter from Ral ph Samento, Paul Sanento, WB.
Lindley, and R R Smth with respect to representation by
M. Mloney. | have their interests. |[|'ve only got one
copy. | would Iike to have the opportunity to nake
sufficient copies at the break and provide it to you

Basically, | can read it into the record at this point or

CAPI TOL REPORTERS (916) 923-5447 22
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during openi ng statenent, whatever.

But in terms of objection to staff exhibits, | would
like to second the objection to the acceptance of M.

Mal oney's protest forns as hearsay.

H O BROMW: M. Ml oney.

MR, MALONEY: | think we have filed that letter in
connection with M. Rosenberg and Cd ark Col ony
representation issue. | believe |l filed a letter in
connection with M. Sanento where we cal |l ed hi m Sacranent o.
That letter does show up in the files, M. Katz?

M5. KATZ: Kevin, do they show up in the files?

They are in the files.

MR. MALONEY: | want to nake sure they are in the
files.

Thank you.

H O BROM: M. Bezerra.

MR. BEZERRA: Thank you, M. Brown.

M. Maloney relates to -- states that he does not
represent or is not the attorney for Rosenberg Fanily Ranch
It does not state that he is not representing the water
rights of the Rosenberg Fam |y Ranch. There is a crucial
distinction in that the water rights of the Rosenberg Famly
Ranch are included in the water rights of the protestants,
quite a nunber of docunents in this proceeding.

So, we, therefore, object to those statenents, not only
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on the basis that they nmay be representi ng Rosenberg Famly
Ranch and d ark Col ony as an attorney, but also that those
entities' water rights are included within the protestants’
wat er rights.

Thank you.

H O BROMN: Thank you.

Ms. Col dsmith.

M5. GOLDSM TH. | am not aware of any letter. Perhaps
M. Mal oney can show ne the letter later on. | do want the
same clarification nade with respect to the Samentos. |
beli eve that they have a total of 1627.03 acres that are
i ncluded within M. Mloney's Exhibit Number 1.

H O BROM: Al right.

M. Mal oney.

MR. MALONEY: We are not sure what we represent in
connection with Rosenberg. It is covered by the decision of
the Superior Court of the State of California for the
County of Monterey. It is ny understanding that settl enment
is part of the record. To the extent that M. Dufl ock does
have any rights, we are assum ng those rights in our
representation.

| believe that the Sanento letter, which we call the
Sacranento letter, has my misspelling, basically indicates
we represent one of the | essees of Sanento and we are

wi t hdrawi ng any representation of the Samentos in connection
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with our representation. | think that is covered in the
letter. | can show that to Janet during the break.

H O BROMN: Thank you, M. Mal oney.

Ms. Col dsmith.

M5. GOLDSM TH. The letter from Sanentos points out
that the | essees have no authority under their |ease to deal
with water rights.

H O BROM: | didn't hear that.

MS. GOLDSM TH:  The letter fromthe Samentos indicates
that the | essee has no authority to act with respect to the
water rights within the land. So, M. Maloney's
relationship with the lessee is not particularly relevant to
the issue of whether or not he represents the water rights
of the |ands.

H O BROM: Al right.

M. Bezerra.

MR. BEZERRA: Yes, thank you, M. Brown.

| just wanted to point out that the partial judgment
that M. Maloney referred to in respect to the Rosenberg
Fami |y Ranch is one of our exhibits. W plan to discuss it
and essentially our point is that it does not give Duflock
the right to represent the water rights of Rosenberg Famly
Ranch.

Thank you.

H O BROW: M. Ml oney.
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MR. MALONEY: | thought we were not going to tal k about
water rights or anything, but obviously are going to reargue
the petition, partition judgnent. There is -- ny client,
Duf | ock, believes they have sone interest in land. That is
covered in that partition judgnent that gives themthe right
to take water out of the Salinas River. That is all we can
say. W don't think we should be getting into this. That
partition judgnment should speak for itself beyond the scope
of this hearing.

If we want to argue about everybody's rights in
Mont erey County, we are ready to do it. W do not believe
adj udi cation is necessary and never have. |If you have any
problemwith ny letter, | will issue on the Sanento that we
do not have any representations other than | and | essee of
Sanmento, | apol ogize. W are in the process of bringing out
the letter. Now |l do not intend to be saying about M.

Sanmento's water rights in that letter

H O BROM: | amgoing to ask Ms. Katz to nake a
st at enent .
MS. KATZ: | think it would be easier, M. Brown, for

me to withdraw the staff proposed Staff Exhibit Nunmber 2,
which is all of the files related to Application No. 30532.
The parties have subnitted extensive exhibits and will be
testifying today. Those are the things that will formthe

basis of the Board's decision in this matter, not the files,
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that no one is testifying to those are hearsay. G ven the
controversy what nay be in the files and what they nmay
purport to say, it is sinpler to withdraw staff proposed
Staff Exhibit Nunber 2.

H O BROMN: So you talking about Exhibit 1 A through D
and then 3, 4, 5 and 6?

M5. KATZ: Yes.

H O BROM: Are there any objections to the acceptance
of those remai ning exhibits into evidence?

MR OBRIENN M. Brown, | hate to do this.

H O BROM:. M. O Brien.

MR OBRIEN | want to nmake sure that the basic
application docurment, the notices, the protests do nake it
into the record in this proceeding. | just want to clarify
Ms. Katz's suggestion that those docunents would remain in
-- | see under Paragraph 1 those docunents would be in the
record, and | would just want to confirmthat for the record.

H O BROM: | think what we will do is hold off on 2.
W will bring that issue up later. For the tinme being we
will just look at accepting those into evidence of 1A
through D, 3, 4, 5 and 6.

Are there objections to those?

MR. MALONEY: You are not nmking any decision on those?

H O BROMN: No decision on 2.

MR MALONEY: That is fine with us.
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H O BROM: That will get us going

Seeing no further objections, those are adnmitted into
evi dence, Ms. Katz.

I will now adm nister the oath. WII| those who plan to
testify, please stand and rai se your right hand.

(Cath adm ni stered by Hearing O ficer Brown.)

H O BROM: Policy statements. W will begin with
policy statenments. | know for the record that the
California Sportfishing Protection Alliance has subnitted a
witten policy statement. The order for persons presenting
policy statenents is: National Marine Fisheries.

Are they here?

Dr. Hearn

DR. HEARN: Yes, My nane is Dr. WlliamHearn. | wll
be presenting a policy statenent for the National Marine
Fi sheries Service. | have submtted six copies of full text
of this statenent to the Board.

I"'ma fisheries biologist with the National Marine
Fi sheries Service, Southwest Region. Wth respect to the
NMFS interest in this proceeding, NVFS is responsible for
protecting and nanaging a variety of marine aninals,

i ncluding Pacific salmon and steel head. Their habitats are
are under the Endangered Species Act and other |aws.

The purpose of ESAis to conserve endangered and

t hreat ened speci es and the ecosystens upon which they
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depend. To this end, ESA provides for the prohibition of
t aki ng of endangered and threat ened species or requires
federal agencies to determne if their actions will not

j eopardi ze such species or adversely nodify their critica
habi t at .

ESA requires NMFS to take certain actions if a narine
or anadronpus speci es may need protection under the ESA
The NMFS nust determ ne whet her such species qualifies for
listing as either endangered or threatened, nust also
designate critical habitat essential to the conservation of
t he speci es.

Wth respect to the status of listing actions. The
NMFS desi gnated South Central California Coast steel head as
a federally listed threatened speci es on August 18, 1997.
Furt hermore, NMFS designated South Central California Coast
steel head critical habitat in the Salinas R ver and
Naci mi ento Ri ver downstream from Naci ni ento Dam on February
16t h, 2000.

As for protective regulations, aside fromthe federa
duty to consult and avoid jeopardy under Section 7, both
federal and nonfederal entities possess a duty under Section
9 to avoid taking listed species. The ESA defines take
broadly under the ESA to nmean to "harass, harm pursue,
hunt, shoot, wound, kill, trap, capture or collect or

attenpt to engage in such conduct." The NMFS regul ations
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interpret the term"harni broadly to nean "an act which
actually Kkills or injures fish or wildlife." Such an act
may i nclude significant habitat nodification or degradation
which actually kills or injures fish or wildlife by
significantly inmpairing essential behavior patterns,

i ncl udi ng breeding, spawning, rearing, nigrating, feeding
and sheltering.

Protective regul ations prohibiting take of threatened
steel head by all persons, including federal agencies and
private entities, were published on July 10th, 2000. When
effective these regulations will extend certain Section 9
prohi bitions to threatened sal nonids, including the South
Central California Coast steel head ESU. The proposed
protective regul ati ons describe certain activities that are
likely to injure or kill salnonids or that may injure or
kill salnonids resulting in a violation of the ESA. These
activities include, in part, "physical disturbance or
bl ockage of the streanbed where spawners or redds are
present concurrent with the disturbance, bl ocking fish
passage to fills, dans or inpassible culverts and water
wi t hdrawal s that inpact spawning or rearing habitat."

As for the status of NMFS water rights protest, on July
15th, 1996, NWFS filed with the State Water Resources
Control Board its protest of water rights Application No.

30532. That protest stated that the requested diversion of
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wat er would further contribute to the decline of steel head
habitat. It recommended a thorough assessnent of this
di version on flows in the Salinas River. As conditions for
the protest dismssal, NMFS requested an instream fl ow ng
anal ysis of the main stem Salinas River and all existing
st eel head supporting tributaries, and an assessnent that
i ncluded an exam nation of alternatives for inproving water
quantity and quality. NWS protest concluded with a
recommendation to nitigate for inpacts associated with the
per manent | oss of the 27,900 acre-feet of water

The Naci mi ento Reservoir has operated historically in
manner that has been destructive of steel head habitat.
During winter the applicant stores winter runoff in the
reservoir. As a result, the mninumregul ated stream fl ow
bel ow Naci miento Damis only 25 cfs. During sunmrer, flow
rel eases are considerably higher in order to neet
downstream wat er demands. By late fall, Novenber and
Decenber, flows nay drop to al nbost nothing.

Such a flow regime runs entirely counter to the
historic natural flow regine for the needs of steel head.

St eel head spawn and their eggs incubate in the wi nter when

a

flows are naturally high. Their juvenile stay in the stream

for one or two years, and during their first spring and
sunmer are vulnerable to the inpacts of high streamflows.

The current operations provide conditions that are al npst
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opposite to those needed by steel head.

| mpoundrrent and diversion of surficial streamfl ows,
groundwat er punpi ng and bl ocked access to perennial
headwat ers that caused the decline of Salinas R ver
steel head. Good quality habitat for steelhead is now very
limted in this watershed. The Naciniento River provides
approximately 12 nmiles of critical habitat for steel head
bel ow the Nacimento Dam Unfortunately, the quality of
this habitat has been greatly reduced by historic operations
in the Nacimnmento Reservoir.

NMFS has requested that instreamflow studies be
conducted and that the inmpacts of additional water
di versions be mtigated. To date the applicant has not
conducted the types of studies that we requested that are
needed to develop a flow regime that would restore and
protect steel head habitat in the Nacinmento Reservoir -- on
the Nacimento River.

Additional study is also likely needed on the issue of
flow needs for passage of migrating steel head in the
Naci mi ento and Salinas Rivers. @Gven the inportance of
recovering runs of steelhead to the Salinas River, NWS
believes that it would be inappropriate to grant the
applicant its requested water right until it undertakes
substantive eval uation and studies of alternatives for

i mprovi ng steel head habitat in the Salinas watershed.
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Properly done studies could assist water resource nanagers
in identifying opportunities to mitigate ongoing inpacts of
the project on critical habitat for steel head. Those
studi es shoul d be conducted in close consultation with NVFS
and the California Departnent of Fish and Gane. The
requested 27,900 acre-feet represents a relatively |large
vol unme of water that could be judiciously used to benefit
bot h steel head and downstream wat er users.

In closing, NMFS reiterates its protest to the
application for Water Right 30532. W urge the State Water
Resources Control Board to require the applicant to conplete
instreamflow related investigations in consultation with
NMFS and Cal Fish and Gane for the purpose of identifying
practical opportunities for mtigating inmpacts of the
Naci mi ento Reservoir on the South Central California Coast
st eel head before issuing the water right.

H O BROMN: Thank you, Dr. Hearn.

Chris Bunn.

MR. BUNN. Good norning, M. Brown and staff.

I am Chris Bunn, General Farm | nvestment Conpany.

We own agricultural land in the Northern Salinas
Valley. Qur attorneys, Fenton & Keller, in Monterey have
prepared a letter to the Board expressing our support for
the Agency's application. The letter al so expresses our

concern that this hearing would be turned into a forumto
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adj udi cate the water rights of sone Salinas Valley
| andowners. | have an original and five copies of this
letter for the Board for inclusion into your record.

| won't read the letter inits entirety, but | would
like to sunmarize a couple inportant points in it. First,
the Agency and |l ocal interests have cone a long way in
addressing the various water problens in the Salinas
Vall ey. But as everyone recognizes, there is a long way to
go. |If this application is denied, the Agency will |ose an
i nportant tool for managing the valley's water resources and
it wll make it nore difficult to find neani ngful solutions
to these problenms, and nobody wants to see that happen

By this application the Agency is only asking the State
Board to correct a technical error on its 50-year-old
permt. The storage allowed by the water rights pernit
i ssued to the Agency in the 1950s for the Nacimento
Reservoir is less than the actual capacity of the
reservoir. Since the damwas built, the Agency has been
using the full capacity of the reservoir which it could in
years when rainfall was above normal. This has not hurt
anyone in the valley. Instead, downstream | andowners,
especially those in the south end of the valley, have
benefited fromthis additional storage.

The Board shoul d approve the application so that the

Agency's permit is consistent with the actual storage
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capacity of the reservoir.

The second point is that it appears that sone
| andowners want the State Board to adjudicate their water
rights in this hearing. It has been our understanding al
along that this hearing would not adjudicate the water
rights of any downstream | andowners. Nothing in the Notice
of Hearing hinted that water rights would be adjudi cated by
this application. W decided it didn't nake sense to pay
attorneys to sit here for a week if significant downstream
water right issues were not going to be addressed in this
proceedi ng.

If this was noticed as a hearing to adjudi cate anyone
water rights in the Salinas Valley, we would have
participated fully in the evidentiary part of the hearing,
and | am sure many ot her | andowners woul d have
partici pated.

Various correspondences from Board staff has stated
that water rights will not be adjudicated in this hearing
and we are confident that this is true, and | appreciate
your coments, M. Brown, that the Board can nake the right
deci sion without determning the validity of or quantifying
anyone's water rights and w t hout making any determination
as to the reasonabl eness of anyone's water use.

Just so it is clear, we hope the Board will do

everything it can to nmake sure that nothing it does or says
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inits decision can be used |ater by sone | andowners in the
valley to gain a water use or water rights advantage over
ot her | andowners. That would be very unfair to all those

| andowners who did not participate fully in this hearing,
many of whom are not even aware that the hearing is taking
pl ace.

As discussed in the letter fromour attorneys, we ask
the Board to clarify on the record that nothing it nmay say
in its decision about the nature, priority or anount of
downstreamwater rights or water used is intended to be
bi ndi ng on other Salinas Valley |andowners in the future.

Thank you for the opportunity to speak to you on these
i mportant issues.

H O BROWN:. Thank you, M. Bunn

East Side Water Alliance, M. Lennihan.

M5. LENNI HAN:  Thank you, M. Brown. Martha Lenni han
for the East Side Water Alliance.

| have the good fortune to follow Chris Bunn who is
very articul ate about the position that the East Side al so
takes with respect to the scope of the hearing and the
reliance on the representations of the Board that water
rights of not only sonme of the protestants, any of the
protestants, but also of other [andowners in the valley will
not be adjudi cated through this proceeding.

| appreciate the statements of Hearing O ficer Brown
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that started this hearing off, defining nore clearly and
narrowmy the scope of the hearing. And we hope that we will
not have to participate in a significant nmanner as a result
of those determinations. | would just like to say quickly
we are here primarily to avoid any expressed or inplied

adj udi cation of water rights, excepting, of course, the

wat er right now sought by the Agency by Application 30532
and to encourage the Board to grant the Agency's application
in order to bring the Naciniento Reservoir into conpliance
with the law and thus allowi ng the Agency and other parties
to redirect their resources and attention to resolving the

| arger water issues, with which you are famliar, in the
Sal i nas Val l ey.

The East Side Water Alliance has a strong interest in
both of those items. W discussed this in sonme detail in
the hearing on the notion to quash the subpoena of the
clients of M. Ml oney, and | don't want to take your tine
to repeat that here, but we would |like to encourage you to
agai n adhere very closely, if not absolutely, to the scope
of the hearing as defined by Hearing O ficer Brown earlier
W will try to be here for as nuch of the hearing as we can,
but we hope that this can be done efficiently and
effectively without involving a | ot of resources of other
parties.

So, again, thank you very much for the opportunity to
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appear, and we will exhort the Board to remain within the
narrow paraneters earlier defined.

Thank you.

H O BROWN. Thank you, Ms. Lenni han.

MR. MALONEY: May | ask a clarifying question?

H O BROW. M. Ml oney.

MR. MALONEY: Could you please state who the East Side
Water Alliance is and where the land is that they represent?

H O BROM: Ms. Lennihan.

M5. LENNIHAN: M. Brown, | would be happy to generally
define the East Side Water Alliance area. GCeographically on
the map and for the record | would state it is in the
northeastern portion of the valley, generally north and east
of the river and in the Salinas area and north of Gonzal es.
In fact, east of 101, north of Johnson Canyon Road near
Chual ar is the general area of the East Side. W have a
vari ety of |andhol di ngs, sone thousands of acres, and sone
of the acreage is outside of the area | just generally
defined, but the focus of it is in that East Side area.

W are | andowners, growers, other entities with water
rights and interests in the Salinas Valley.

H. O BROMN: Thank you.

Are there any other persons who wi sh to nake a policy
st at ement ?

Ms. Col dsnith.

CAPI TOL REPORTERS (916) 923-5447 38



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M5. GOLDSM TH. Good norning, Hearing O ficer. | am
Janet Goldsmith, and |I represent the Salinas Valley Water
Coal i tion.

And | just could not resist sort of conpleting the
representation of Salinas Valley | andowners who woul d urge
you not to expand this hearing beyond the scope that was set
forth in the notice. | amvery gratified for the
opportunity for the Salinas Valley Water Coalition to
participate as an interested party.

Much of the opening statement that | have prepared has
al ready been quite well dealt with by your rulings on the
nmoti ons and your recognition of the Salinas Valley Water
Coalition as an interested party with the right to
cross-examne, to present rebuttal wi tnesses, if necessary,
and very clearly setting forth the scope of this hearing.

As you are aware, M. Hearing Oficer, because you have
seen us in other forums, the Salinas Valley Water Coalition
represents water users, farmers and snall busi nesses rel ated
to agriculture throughout the Salinas Valley, primarily in
the central part of the valley but the south and al so
nenbers are in the north and, of course, the
agriculturally-rel ated busi nesses serve the entire
agriculture community.

The Coalition supports Monterey County Water Resources

Agency's pursuit of long-term bal ance of supply, demand and
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its effort to halt seawater intrusion. And that support is
based on the Agency's commitnent to devel oping a program
that is reasonable, hydrologically sound, cost-effective and
equitable to the | andowners in all areas of the Salinas
Valley. And we believe that the last five to seven years
has shown trenendous progress in collaborative problem
solving by all areas of the valley.

The application filed by the Agency to preserve its
current operation of Naciniento by reconciling its water
rights to its historic operations is inportant to the
Agency's efforts and the Coalition nenbers to support the
Agency's application. The Coalition actively participates
in adnmnistrative, governnental and regul atory processes
affecting Salinas Valley's water in order to preserve its
menbers' water rights and to protect the quantity and
quality of the valley's water resources, contribute to the
pol i cy decisions which nmay concern the valley's water and
pronote the valley's agricultural production and quality of
life. W believe that the granting of Application 30532 is
consistent with those goals.

We basically strongly endorse the statenents that were
made by M. Bunn and by Ms. Lenni han and add the Coalition's
voice to those statements and concerns. W believe that an
adj udi cation would divide the community and woul d hi nder the

val | eywi de col | aborative processes that are ongoing to find
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solution. And finally, as | nmentioned earlier, | will at a

break copy the letter fromM. Sanento and | will discuss it

with M. Maloney to clarify representation that is
enconpassed by the Salinas Valley Protestants.

Thank you.

H O BROWN. Thank you, Ms. Goldsmith

Is there anyone el se wishing to make a policy
st at ement ?

Al right. W wll begin the case in chief.

M. OBrien, you are up

MR. O BRIEN. Thank you, M. Brown. | will go ahead
and have ny witnesses come up. | have just a very brief
openi ng
statenent.

M. Brown, |, like Ms. Coldsnmith, had a nunber of

remarks in nmy opening statenent that have been dealt with
nore than adequately in your opening rulings, and | very
much appreciate that ruling and noving this proceedi ng
forward this morning. | think | was anticipating that |

woul d spend a couple of hours dealing with these various

procedural issues, and | do appreciate the definitiveness of

your rulings.

Just a couple points | would |like to underscore before

we get started with our presentations. As you know, this

proceeding is really about a neasurenent error and it is to
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correct a neasurenment error. That is all it is about.

This reservoir was built in the 1950s. It went through
a water rights process, ultimately received a |icense for
350,000 acre-feet of water, based on estinmates of the
storage capacity in the reservoir back in the '50s. W then
found ourselves in the late '80s and '90s with sone rather
nore sophi sticated nmeasurenent tools at your disposal. And,
| o and behold, we found that the reservoir was |arger than
we previously thought.

Unfortunately, the Water Code does not have a sinmple
procedure for fixing problens of this type. Frankly, | wish
it did. Frankly, that nay be sonething we ought to talk
about in a different forumsonetime. But we are here before
you because we have to be here. It is inportant that this
reservoir have water rights covering the full storage
increnent. And | think you are going to hear repeatedly
fromthe w tnesses today that this is nore than just a paper
exercise. This increnent of water that we are tal ki ng about
here is inmportant because there is a very thin margin
avail able within the water supply of the Salinas Valley to
solve all the various issues that are out there.

W heard this norning from Nati onal Marine Fisheries
about sone of their concerns with the reservoir operations.
You are going to hear from M. Ml oney about his concerns

about downstream peopl e he represents, and you are going to

CAPI TOL REPORTERS (916) 923-5447 42



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hear from our witnesses about sone of these issues as well.
| think the bottomline is that we need this extra

27,900 acre-feet of water to make this system work, and

think it is important that we not |ose sight of that point.

Secondly, | think it is inportant to keep focused on
hearing i ssues as they have been articul ated and
particularly the issue of injury. W are probably going to
hear a | ot about various things at this hearing relating to
the Agency and how it operates its reservoirs. But when
you get to the key issue of whether our storage of this
27,900 acre-feet has injured anyone, the only evidence in
this record before you is, | believe, that not only has
there been no injury, but there have been a nunber of
benefits, not only to the Agency but to downstream
| andowner s.

Those benefits are nost dramatically felt during
drought years when the groundwater levels in that basin
downstream are higher, significantly higher, than they woul d
have been if they had not been able to store this water. W
have seen nothing from M. Ml oney or his clients that in
any way refutes that evidence.

So with that brief introduction, I would Iike to go
ahead and get started. Qur first witness up today will be
M. Curtis Weks.

---000---
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DI RECT EXAM NATI ON OF MONTEREY COUNTY WATER RESOURCES AGENCY
BY MR O BRI EN

MR. WEEKS: M. Brown, ny name is Curtis Weks. Since
January 7, 2000, | have served as the Agency's Interim
General Manager. Prior to that date | served as Deputy
CGeneral Manager from Septenber 27, 1997, until January 7th.
Prior to that, | have been enployed as a consultant. | ama
regi stered engi neer.

MR OBRIEN. M. Weks, | need to, just for the
record, have you identify both your testinmony, which is
MCWRA Exhi bit 1-1, and your resune, which is MOWRA Exhi bi t
1-2.

Are those true and correct copies of those two
docunent s?

MR. WEEKS: Yes, they are.

MR. O BRIEN: Thank you

You nay proceed.

MR. WEEKS: The function of the Agency principally are
to provide | ong-term managenent and conservation of water
resources within the Monterey County. 1In 1947 the Agency
was formed as a precursor to the Monterey County Fl ood
Control and Water Conservation District. The charge of that
organi zation was essentially the sane as the current
organi zation; that is, to provide flood control services as

well as to store those waters for beneficial and useful
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pur poses.

In 1990 the Legislature of California renaned the
organi zati on under the Monterey County Water Resources
Agency Act, essentially replaced the Agency -- replace the
District with the Agency. Essentially, the mssion is the
sanme, to provide |ong-termwater preservation and
conservation and nanagenent of the water resources of
Mont erey County.

The managenent and shepherdi ng, stewardi ng of those
resources require the Agency to address issues such as
seawat er intrusion and basin overdraft. 1In his testinmony
M. Melton will identify some of the details that the Agency
has been doing in the |last several years to address those
i ssues.

The capacity -- | amgoing to move now to tal king
briefly about the history relative to the Nacimento
Reservoir.

The capacity of the reservoirs essentially estimated in
the '50s as the reservoirs were designed and constructed
usi ng USGS quad sheets, was estimated to have 350, 000
acre-feet of storage at a full elevation capacity of 800
feet. In the 1990s the reservoir was first surveyed. That
survey found that the full reservoir elevation of 800 feet,
the actual capacity was 377,900 acre-feet of storage. Hence

t he underestimati on of the actual storage of 27,900
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acre-feet.

Application 30532 | ooks to seek for authorization to
divert that 27,900 acre-feet to storage. Because now
Naci m ento Reservoir over sone 43 years of its operation has
seen wet years in which the storage was used, essentially is
to preserve the status quo of the application; 30532 is to
preserve the status quo.

Dr. Taghavi will identify some of the historica
records associated with the operation of the reservoir, and
our consultant, Jeff Hagar, will identify the I ack of
significant environmental inpacts relative to the operation
of the reservoir as well in that testinony.

The purpose of the water essentially is the sane as the
existing license; that is to release during -- in spring and
sumer nont hs, recharge the groundwater basins so that the
groundwat er can be used for beneficial purposes, including
agriculture and industrial uses and permanent donestic
uses.

Finally, the place of use of the proposed water in our
application would be the sane as the existing |icense.

H O BROM: Sanme as what?

MR. WEEKS: Sanme as the existing license.

That concl udes ny testinmony.

Thank you.

MR. O BRI EN: Thank you, M. Weks.
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Next up is M. Lyndel Melton

M. Melton, is MOWRA 2-1 a true and correct copy of
your witten testinony?

MR, MELTON:. Yes, it is.

MR OBRIEN. Is 2-2 a true and correct copy of your
resune?

MR, MELTON: Yes, it is.

MR. O BRIEN:. Could you please sumarize your witten
testinmony for the Board.

MR. MELTON: M. Brown, our testinony that | am going
to speak to this norning really covers a brief overview of
the valley as well as the basic purpose and functionality of
the reservoir operation.

Shown here on this map is the representation of the
Salinas Valley. The area within the red is that portion of
the valley that is heavily farned with agricultura
hi gh- val ued crops.

M5. KATZ: Excuse ne, M. Melton. Every tine you refer
to a map or chart or sonething, would you identify it for
the record so that we know when we go back and | ook at this,
this is Exhibit 2-5 of the Monterey County Water Resources
Agency.

H O BROMN: Thank you, M. Katz

MR. MELTON. M apol ogi es.

Exhibit 2-5 delineates the area of the Salinas Valley
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inthe red that is heavily farmed in high-val ued
agricultural crops. There is also a nunber of

nmuni ci palities |ocated throughout the valley as shown by
t hose designations from San Ardo in the south to Salinas,
Marina and Castroville in the northern portion of the
val | ey.

Studies of the Salinas Valley really began in earnest
in 1946. Introduced as Exhibit 2-3, Department of Water
Resources Bulletin No. 52. It's an in-depth study of the
wat er resource and managenent issues of the Salinas Valley.
A nunber of additional studies have been undertaken over the
years. One other one we would like to point out is Exhibit
2-4, which is the white paper on the Salinas Valley
hydrol ogy prepared in 1995 by a panel of experts convened
under the direction of the Agency to revi ew overal
operations and water supply issues within the valley.

The valley's one continuous hydrol ogic unit, conpletely
contiguous. There are four subunits, however, within the
valley that are referred to as hydrol ogi ¢ subareas, as
originally defined in Bulletin 52 as shown here on Exhi bit
2-6. In general, the Upper Valley and Forebay areas are
unconfined aquifers. The East Side area, shown there in the
red, is partially confined and partially unconfined. And
the Pressure area, shown in a little darker blue, in the

northwestern portion of the valley is underlain by three
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separate aquifers that we commonly refer to as the 180-f oot
aqui fer, 400-foot aquifer and deep aquifer

It is inmportant to understand those areas as we operate
the reservoir systemwi thin the valley and how they are
i npacted by the reservoir operations and overall use of
wat er .

As we | ook at the valley here in Exhibit 2-7 and the
rainfall pattern, rainfall varies w dely throughout the
area. That is the purpose of the reservoirs. Over tine --
this is a representation in Exhibit 2-8 of how rainfall has
varied, and I won't go into the details on that, but it is
presented in our testinony.

Exhi bit 2-9, though, is variation of annual rainfall.
Clearly, the function of the reservoir is to take those
wetter years, store that water and use it for rel ease during
those drier years to carry over storage.

Land use in the valley, as | nentioned, is
predoninantly agricultural use as shown in Exhibit 2-10.

The green representing the agriculture production area or
acreage within the valley, and the red representing the
urban acreage. You can see how both have grown, but have
generally flattened here in the |ast several years.

Very inportant is the cunul ati ve change in groundwat er
storage as occurred over time. And as you can see in Figure

2-11, that cumul ative change in groundwater storage, as
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referenced off the bright green line in the mddle, has
generally been in the decline during those dry years and
significantly in the decline in the late '80s and early '90s
and rebounding in early 1993 and 1994 tine frane.

What is inportant about that is, as we | ook over tine,
t he change in groundwat er storage that has occurred and how
that variation has been nmanaged through the reservoir
operations. The annual seawater intrusion is what this
reservoir operation is all about. Because of the heavy
agricultural demands, the increasing urban demands within
the val l ey, punping has occurred throughout the valley and
has caused seawater to intrude into particularly the
Pressure area as well as portions of the East Side area.

The entire valley, with the two exceptions, relies on
groundwater for its water supply. Those two exceptions are
the Clark Colony up on the Arroyo Seco and the recycled
water supply that is currently being utilized to suppl enent
groundwater irrigation in the northern portion of the valley
for agriculture use in the area generally known as the
Castroville Seawater |Intrusion Project area.

As we | ook at Exhibit 2-13, we can see that in essence
seawat er intrusion has occurred in virtually every year
since 1958, with the exception of 1983. That is inportant
because this water that we are tal king about. The 27,900

acre-feet, is an increnent of supply that needs to be able
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-- to be available, excuse ne, to the Agency in order to
hel p address these seawater intrusion issues.

In summary of the seawater intrusion, as we look in th
northern part of the valley, represented here in Exhibit
2-14, in the 180-foot aquifer beginning in 1994 and novi ng
i nl and through 1997, we can see the progression of seawater
intrusion as it moves inland fromthat groundwater punping
t hat exceeds the capacity of the system The sane thing is
happeni ng, but to a slightly | esser degree, in the 400-f oot
aqui fer as represented in Exhibit 2-15.

In response to these conditions, the Agency operates
the reservoirs of both Nacimento and San Antoni o, as shown
here in 2-16 to maintain river flow past the Chual ar gauge
to an area of approximtely H ghway 68 and Davis Road. The
purpose of that is to retain winter runoff in the reservoir
and keep that flow in storage for release during the sunmmer
nmonths to increase recharge to the groundwater basin. By
optim zing that recharge, by maintaining a flow front in th
vicinity of H ghway 68 and Davis Road area, the Agency can
i ncrease the anmount of water that is put back into the
groundwat er system for storage and |ater used in consunptio
by all entities in the valley.

That concludes ny testinony this norning.

MR. SHAPI RO.  Thank you.

| would like next to call Dr. Taghavi to testify.
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Dr. Taghavi, is the testinony contained in Mnterey
County Water Resources Agency Exhibit 3-1 true and correct
testimony?

DR. TAGHAVI: Yes, they are.

MR. SHAPI RO. The qualifications listed for you in
Mont erey County Water Resources Agency Exhibit 3-2, is also
true and correct?

DR. TAGHAVI: Yes, it is.

MR. SHAPI RO Wbul d you please offer a sumary of your
testinmony to the Board at this tine.

DR. TAGHAVI: Yes, of course.

M. Hearing Oficer, can | use the podium please?

The purpose of ny testinony today is to reiterate sone
of the issues that have been di scussed today. |In specific,
I would like to enmphasize and focus on two issues in regards
to the effects of the application to divert the 27,900
acre-feet into storage on the operation of the reservoirs as
wel |l as the inpacts on the downstream hydrol ogi ¢ conditions.

I would like to use two exhibits fromM. Mlton's
testimony, Exhibit 2-8, reiterates the fact that Salinas
Valley is a rainfall watershed, and there is a vast
hydrologic variability in this watershed. Approximtely 64
percent of the years based on a long-termrecord are normal
years, nornmal rainfall years, and about 22 percent of the

years are categorized within the wet category, and about 14
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percent are dry or bel ow nornmal years.

When you | ook at the long-termvariability of the
hydr ol ogi ¢ conditions, you see approximtely 14 inches of
rainfall on |long-term average basis based on the Salinas FAA
station. However, the hydrologic variability is such that
you woul d see above nornal and al so bel ow normal years. In
specific, the 1987 to '91 drought conditions are within
bel ow normal years.

MR. SHAPI RO. Dr. Taghavi, are you referring to Exhibit
2-9?

DR TAGHAVI: Exhibit 2-9, yes.

Most of the work that | will be presenting today will
be focusing on the hydrol ogic conditions, approxinately from
1958 to 1994 as well as 1949 to '94.

If you note on this Exhibit 2-9, the 1949 and 1958
t hrough 1994 hydrol ogic conditions are well within the
| ong-term hydrol ogic variability in the valley and they do
i nclude dry as well as wet and normal conditions. And they
represent |ong-term nornal hydrol ogi c conditions which would
be used within the anal ysis today.

To reiterate, also the operations of the reservoirs and
the neans that the Agency uses to operate the reservoir
woul d like to use Exhibit 3-3.

The Agency has been operating the reservoirs in order

to maxim ze the recharge through the Salinas riverbed, to
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mnimze the surface water outflow to the Monterey Bay as
wel | as mnimzing seawater intrusion by pronoting higher
groundwater levels in the coastal areas and al so ninim zing
the flood control inpacts downstream of the reservoirs.

The Agency uses the reservoirs to rel ease conservation
-- flood control releases and al so conservation rel eases.
Basically maxim zing the recharge throughout the Salinas
riverbed. And when you look at it fromthe downstream
conditions where the Agency nonitors gauges at Chual ar as
wel | as Spreckel s gauges, the excess water which is rel eased
basically outflows to the ocean and what is recharged is
tagged and kept track of in the Agency records as recharge
rel eases.

So, in essence, the Agency operates the reservoirs to
m nimze the excess rel eases and naxinm ze the recharge
rel eases. |In order to operate the reservoirs, the Agency
keeps track of the records at the reservoir, both as far as
the inflowto the reservoirs from upstream gauges from
Naci miento as well as downstream rel eases nmeasured at
gaugi ng stations downstream of the reservoirs and al so the
gate openings at the reservoirs. The Agency al so keeps
track of the daily records of the elevation of the
reservoirs by the staff gauge at the site of the dam and
al so the evaporation and rainfall records on a daily basis

at the site of the damfromtheir weather stations at the
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site of the dam

The inherent errors that may occur in any of these
nmeasurenents, as well as the inconsistency that nmay occur
wi thin each one of these neasurenents, would prevent the
Agency to conme up with a bal anced reservoir. So the Agency
has devel oped over the past several years a conputer program
to put all of these different inflows and outflows of the
reservoirs in order to cone up with a bal anced reservoir and
determ ne what the rel eases are and what the storage
contents are, also the inflows to the reservoirs on a daily
basi s.

The 800-foot el evation has previously been established
at 350,000 acre-feet of storage and recently based on the
recent service in 1990 has been established at 377, 900
acre-feet of storage.

Part of the operation of the reservoirs relies on the
el evation area capacity curves. And as you notice in
Exhi bit 3-4, the 350,000 acre-feet of storage corresponds to
800-f oot el evation shown on the blue curve here, which shows
the rel ationship between the area and the elevation. | beg
your pardon, the blue Iine shows the relationship between
the area and storage and the dark brown |ine shows the
el evation in the areas' relationship.

When you | ook at Exhibit 3-5 the same relationship is

shown under the new survey where 377,900 acre-feet of
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storage is related to the el evation 800, basically. When
you put both together, what we are tal king about in terns of
under Exhibit 3-6, we are tal king about approxi nately 27,900
acre-feet of additional storage which is available to the
Agency.

Exhibit 3-7 shows ny work in terns of |ooking at the
hi storical storages that have been -- | beg your pardon
What | did, basically, was | used a conputer programthat
the reservoir has available to develop the storage, the
hi storical storages, which are shown in this Exhibit 3-7
with the blue line here under historical conditions and
superinposed on that sanme curve the conditions under the
377,900 acre-feet of storage.

So the red peaks that you would see in npost of these
areas here are the differences or the time periods where the
27,900 acre-feet of storage would be encroached at any one
point in tinme.

The significance of these encroachnments in the 27,900
acre-feet would occur, though, when the reservoir's storage
i s beyond 350,000 acre-feet, which is currently water rights
to the Agency.

Exhi bit 3-8 shows only nine years in here whereby the
27,900 acre-feet is encroached beyond t he 350,000 acre-feet
of storage.

Most of those conditions and occurrences correspond to
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fairly wet years and wet periods. 1In order to devel op the
probability of the occurrence of these conditions |

devel oped a exceedance probability curve of the el evation
the el evation, exceedance probability of elevation of the
reservoir and al so exceedance probability of the storage of
the reservoir. |If you notice, the dark blue |ine here shows
t he exceedance probability of the elevation and also the red
line here, the light red, shows the exceedance probability
of the storage.

Notice that the 350,000 acre-feet of storage is
approxi nately 4 percent of the tine exceeded. So during the
wet years when we do exceed or sonme of the wet years over
t he hydrol ogic record when we do exceed the 350,000
acre-feet of storage, that corresponds approxinately to 4
percent of tinme over the life of the project or life of
Naci mi ento Damto date, actually through 1994,

That 4 percent corresponds to the 795-foot el evation
when you | ook at the el evati on exceedance curve. \Wat |
would like to conclude fromthis Exhibit 3-11 is that if the
27,900 acre-feet of storage is not granted to the Agency,
the Agency woul d have to operate the reservoir at elevation
795 during the periods when they can actually go to
el evation 800. So they would | ose approximately five foot
of elevation, and that five foot of elevation would becone

critical and sone of the downstream i npacts.
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Let's | ook at those downstreaminpacts. What | -- in
order to evaluate the downstreaminpacts, | used the Salinas
Vall ey I ntegrated G oundwater and Surface Water Mddel. The
SVIGSM i s a conprehensi ve hydrol ogi ¢ nodel that sinulates
nost of the parts of hydrologic cycle and their
interaction. |It's been developed in the -- during the early
1990s. It's gone through quite a bit of -- through
extensi ve public review and also it has gone through
technical review at the Agency as well as by peers in the
techni cal conmunity.

The SVI GSM uses the hydrol ogic period from 1949 to '94
whi ch is a bal anced hydrol ogy period and covers the period
that the Naci m ento Reservoir has been in operation. | used
SVIGSMto operate the reservoir because it does have a
reservoir operation nodule. | used it to operate the
reservoirs both under 350,000 acre-feet of storage as well
as 377,900 acre-feet of storage.

| | ooked at the downstream groundwater |evels as
simul ated by the nodel. Specifically in the Upper Valley
area, and noticed that for nmost of the parts this Exhibit
3-12 here shows the average groundwater |evels throughout
the Upper Valley area with both conditions.

The dark pink Iine shows the conditions -- the
groundwat er | evels, average groundwater |evels, under

350, 000 acre-feet capacity, and the dashed |line shows the
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groundwat er | evels, average groundwater |evels, under the
prior capacity, 377,900. For the npost part, throughout the
Upper Valley, you would not see nuch of a difference in
terns of the average groundwater |evels. However, when it
i s drought years of '87 to '91, you would see that the
dashed |ines are somewhat hi gher than the pink |ine.

| focused on the circle area in ny Exhibit 3-13
here and | ooked at the 1989 through 1991 and noticed that
Exhi bit 3-13 shows approximately 2.9 feet of elevation
higher in terns of average groundwater |evel in the Upper
Val |l ey area conpared to the conditions where the capacity of
the reservoir is set at 350,000 acre-feet. This would show
me that the reservoir has used a carryover storage of 27,900
acre-feet throughout an extended drought period in order to
supply sufficient water to recharge the groundwater basin
downstream of the reservoir.

| also used the SVIGSMto sinulate the flood fl ows
downstreamon a daily basis to evaluate what the inpact of
storing the 27,900 acre-feet would be on floodi ng downstream
and the reduction of flooding downstream

There are several instances, approximtely 31 percent
of the tine of the high peak fl ows woul d be reduced sonewhat
by the storing of the 27,900 acre-feet. In specific,
pi cked out 1969, February 1969, which was included in the

simul ati on period and al so was a pretty wet year during
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t hose periods, February of 1969.

And if you notice, approxinmately on February 24 and
al so February 25th, the recorded fl ow was 34, 800 and 60, 400
respectively. |If the 27,900 acre-feet was not available to
t he Agency, those recorded flows woul d have been sonewhat
hi gher, approximately 2,000 cfs higher. These are all in --
| amsorry, these values are all in cfs under Exhibit 3-18.

H O BROWN:. Renenber to nmention your exhibit nunber
that you are working with.

DR. TAGHAVI: Exhibit 3-18 shows the February 24th --
the recorded flow as well as the sinulated flow conditions
during the February 1969 hydrol ogic period. The 24th of
February and 25th of February, the peak flows were 34, 800
and 60, 400, and they woul d have been increased approxi mately
2,000 cfs.

The channel capacity at Bradley is approxi mtely 50,000
cfs. W are already, at |east on the 25th of February, we
are beyond the channel capacity at Bradley. However, the
extent of the flooding woul d have been worse if the 27,900
acre-feet would not be available to the Agency.

In ny analysis | also | ooked at the seawater intrusion
and the inpact of |ack of diversion of the 27,900 acre-feet
on the seawater intrusion. Honestly, there is not a
significant change in terns of the seawater intrusion

because of the 27,900. The reason being there are a nunber
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of factors which play a role in terns of the seawater
intrusion. There is a recharge fromthe deep percol ati on of
the applied water, recharge fromrainfall, punping in the
coastal areas as well as recharge to the Salinas riverbed in
the northern area, in the coastal areas. These are much
greater factors which played roles in terns of the rate of
seawat er intrusion.

The 27,900, by the tinme it travels approximtely the 80
mles of the river, river length, nay not i npact
significantly the seawater intrusion. However, | would Iike
to stress the fact that Salinas Valley Water Project is
focusing on solution, local solution, to the seawater
i ntrusion problemas well as overdraft problem The Salinas
Vall ey Water Project, the way it is currently configured, is
wor ki ng under a very nmarginal and tight amount of diversion
and tight amount of water to be diverted for renedi ati on of
seawat er intrusion. Any additional anpunt of water which is
diverted to storage and rel eased on a tinely manner for
recharge throughout the Salinas riverbed would significantly
i mpact not only the recharge and the hydrol ogi c conditions
downstream of the dam but also the seawater intrusion

H O BROMW: M. Ml oney, you rise?

MR. MALONEY: Yes. | mmy have m sunderstood your
order, but | didn't know that we were going to be talking

about the Salinas Valley Water Project based on your order.
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| could have m sunderstood it, as to whether or not we are
going to be comenting. | thought we were talking only
about the 27,900 feet and not the Salinas Valley Water
Project. |If we are talking about the Salinas Valley Water
Project, that raises all sorts of 275 issues, and 275 issues
are part of the renmedy that we woul d suggest in terns of
managenment of the reservoir.

| amjust trying to clarify the order.

H O BROMN:. M. O Brien.

MR OBREN. This is a very brief element of Dr.
Taghavi's testinmony. It sinply nakes the point that if you
don't grant this storage you are going to affect the ability
of the Agency in the future to deal effectively with the
seawat er instruction issue through the Salinas Valley Water
Proj ect .

I don't think we plan to bel abor that point, but I
think it is relevant as to the -- certainly as to whether
granting this application is in the public interest. But I
don't think we need to say anything nore about it, frankly.

H O BROW:. M. Ml oney, any response?

MR. MALONEY: Are we going to get into whether or not
the Salinas Valley Water Project is in the public interest?
Because if it is, we can put on nassive anmpunts of testinony
that it is not in the public interest and other ways in

dealing with the saltwater intrusion.
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We prefer not to do that. That is what we understood
the Board's rulings were this norning, not to be involved
with it. W think all reference to Salinas Valley Water
Project should be removed fromthe testinony of the
applicant.

H O BROM: How nuch nore time on direct?

MR O BRIEN. Dr. Taghavi is about finished.

DR. TAGHAVI: | am sunmari zi ng.

H O BROM: Go ahead.

DR TAGHAVI: In summary, M. Brown, | would like to
enphasi ze that the water is available for application at
Naci m ento Reservoir during the periods of diversion to
storage. The 27,900 acre-feet of storage space is only
encroached 611 days, which is approximately 4 percent of the
time. This water has been avail able during periods of above
normal years when there is anple runoff occurring fromall
tributaries in the Salinas River.

Groundwat er punpers in the Salinas Valley have not been
harnmed by the storage of 27,900 acre-feet historically of
this incremental water. |In fact, groundwater punpers in the
Upper Valley have received neasurable and significant
benefits to the tune of 2.29 feet as sinulated by the nodel
that you have used, higher groundwater elevations during the
drought conditions, during August 1990.

When t he Agency, Monterey County Water Resources
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Agency, has stored this water, the Salinas Valley has
recei ved flood control benefits as well, including
reductions in daily peak flows during flood conditions.

That is all | have to say.

H. O BROMN: Thank you.

Let take a 12-minute break now.

(Break taken.)

H O BROM: M. OBrien, we will continue

MR O BRIEN. Qur next witness is M. Jeff Hagar

M. Hagar, is MOWRA Exhibit 4-1 a true and correct copy
of your witten testinony?

MR. HAGAR  Yes, it is.

MR OBREN Is Exhibit 4-2 a true and correct copy or
your resumnme?

MR HAGAR It is.

MR. O BRIEN: Could you please sunmari ze your testinony
for us.

MR HAGAR Yes, | will, and | amgoing to nove to the
podi um

Good nmorning. My testinmony today is going to address
the i ssue of managenent of Nacinmiento Reservoir on the
st eel head resources in Naciniento River and Salinas River.
Most of what | amgoing to be saying today is going to be
based on work that | have done for the Agency since about

1994. Looking at steel head spawni ng abundance in this reach
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of the basin, |ooking at habitat conditions for steelhead in
t he basin and assessing needs for flows in the Salinas main
stem for steel head migration

Hi storically, steelhead were found in the Salinas River
basin in the Arroyo Seco tributary. 1In the Arroyo Seco,
whi ch enters the Salinas River around Sol edad and conti nues
up in this direction. Also in the San Antonio River and
Naci mi ento River which extend into the Big Sur area of the
Central Coast and in sone of the tributaries and perhaps
upper main stemin the Salinas R ver down here off the map.
Referring to Exhibit 2-5.

The Arroyo Seco contains sone of the best habitat
remaining in the Salinas River. |Its headwaters are on
nati onal forest |land and are rather pristine. It is also
| ocated relatively close to Monterey Bay, about 40 to 50
mles in the Salinas River up to the Arroyo Seco confl uence.
In contrast, steelhead migrating to the upper Salinas River
have to traverse probably over a hundred mles of Salinas
Ri ver channel which often has nmarginal conditions for
nmigration.

Steel head mgration is |inked with hydrol ogy.
CGenerally high flows are required related to winter storns
to reach the sandbar that forns at the nouth of the Salinas
River and to provide attraction for steelhead into the river

and offer cues that steel head use to nove upstream Once
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they are in the river channel, they basically need enough
depth of flow to negotiate the channel. W don't have a
very good idea of the kind of flows required to reach the
sandbar and provide attraction and mgratory cues. And it
turns out that issues related to this proceeding that is not
really that inportant. | will get back to that l|ater

As for flows in the main stemfor fish to access the
upstream habitat, | should nention that the Salinas River
itself does not provide habitat for spawning or rearing
st eel head and has not historically. So it is used primarily
for a mgration corridor. The needs for steelhead to
m grate through the Salinas River channel were the subject
of a study that the Agency conduct ed.

W | ooked at a nunber of locations in the | ower Salinas
River, identified areas that had the broadest, shallowest,
wor st possi ble conditions for passage, and then neasured the
rel ati onshi p between depth and flows at those |ocations, and
established, ultinately established, a flow that woul d neet
mnimmmgration criteria based on, | think, information in
the scientific literature. This is a rather standard
approach to assessing mgration needs of steel head and
sal non, often referred to as the Thonpson net hodol ogy. And
application of this nethodology in the Salinas R ver
resulted in an estimate of 150 cfs as the mnimum fl ow

needed for fish to nove through the Salinas River channel
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That primarily addressed the needs of adult steel head
nmovi ng upstream  Steel head that survive spawning, some of
themreturn downstream and those fish could probably
negoti ate the channel at that flow or perhaps a | ower flow
since they are swi mm ng downstream rather than upstream
Al'so, snolts demigrating to the ocean are considerably
smal l er than adults and could potentially mgrate at |ess
t han 150 cfs.

Looking at the historic hydrology in relation to the
150 cfs m ni mum passage criteria, it's apparent that there
are a nunber of years in the Salinas River when conditions
are not very conducive to steel head migration. W have
several -year periods when the mgration threshold is not
met, for exanple the drought of '86 to '92 was a period
which migration was potentially precluded four to six
years. A nunber of other years that have relatively known
| ow periods of time when the migration threshold is net is
guesti onabl e whet her steel head could actually enter the
Salinas River and ascend to spawni ng habitat in some of
t hose periods as well.

MS. KATZ: Let the record reflect that that is Exhibit

MR. HAGAR: Sorry about that.
So rel eases from Naci m ento have potential to

i nfluence migration of steel head through | ower Salinas
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River. As Dr. Taghavi has testified, there are eight years
in the hydrol ogic record when storage in Nacimnento
Reservoir exceeded 350,000 acre-feet, and this generally
occurred during the period from February through August.
And the timng of these releases is critical to evaluate
their inpact on steelhead life history.

Adult still generally migrate upstreamfrom md
Decenber through mid April and then post-spawning adults
return downstream generally from April through June.

Snmolts and other juveniles tend to m grate downstream
over extended periods, but it's pretty much concentrated in
April, My and June, particularly mgration of smolts to the
ocean.

So, based on the period when these additional rel eases
woul d have occurred -- well, first let nme say that if we
assune that schedul e of rel eases could keep Naci m ento
Reservoir bel ow 350,000 acre-feet, we can use that to assess
i mpacts on migration. That is what | have done here.
Basical ly, rel eases between February and June woul d keep
st orage bel ow 350,000 acre-feet. The majority of those
rel eases would occur after the first week of April
however. So they woul d have potential to inpact downstream
mgration of adults and smolts, but would have very little

i mpact on spawni ng since that woul d have occurred before

April.
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And also in terns of reaching | agoon and attracting
fishing into the river this practice also would have fairly
m ni mal effect.

So there are -- referring to Exhibit 4-7, this shows
the hydrology in the Salinas River at Bradley. This is
hi storical hydrol ogy for year 1967. It also shows a pattern
of rel eases that would have kept storage in Nacimento
Reservoir bel ow 350,000 acre-feet. There is the migration
threshol d of 150 cfs that we're using as a index in there.

As can be seen here, throughout this period the flow at
Bradl ey was fairly substantial. It exceeded the migration
threshold by quite a significant amount throughout the
peri od when rel eases woul d have been nmade. This is actually
atypical of five of the eight years when additional releases
woul d have been required. And we have concluded that there
be minimal, if any, beneficial effect of those rel eases on
m gration during those time periods.

There were three years during which stream fl ows
actually fell fairly lowduring the latter part of the
mgration period. This indicates that after about md Apri
stream flow at Bradley fell below the migration threshold
and rel eases during this period would have actual ly have
i ncreased fl ows above the threshold. In this exanple, would
have been increased in about 16 days.

MR OBRIEN. You are referring now to Exhibit 4-17?

CAPI TOL REPORTERS (916) 923-5447 69



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HAGAR That's correct.

As | said, this is atypical of three years in the
record. During those three years the potential inpact on
smolts and returning adults would be fairly small. W are
| ooki ng at an increase of naybe 1 to 63 days when flows
woul d have been above migration threshold. And also in
those particul ar years conditions were already very good for
nm gration.

This is Exhibit 4-23, and it shows the nunber of days
in each year when the migration threshold was met for the
entire hydrologic record. And the red bars indicate the
years when additional Nacimento rel eases would be
required. You can see those rel eases would be required
generally in the years that already have the | argest
percentage of time available for migration

This is also true for fish nmigrating fromthe upper
Sal i nas basin as shown here in Exhibit 4-24.

So, in conclusion, | would not expect that this
practice has led to significant biological inpacts on
steel head in Nacimento Reservoir and Salinas River. Mst
of the additional releases would have occurred outside of
the period when fish are potentially spawning in Naciniento
River. And they occurred in very brief intervals over the
hydrol ogi ¢ record, too brief to benefit any rearing that

coul d have occurred.
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Their inpact on migration is that they may have had
slight beneficial inpact in three years out of the periods
since 1958 when the reservoir was first filled. But the
addition of a few days at the end of an al ready good
m gration season woul dn't be expected to significantly
affect the abundance of steelhead in the Salinas River or
popul ati on.

That concl udes ny testinmony.

MR. O BRIEN: Thank you, M. Hagar

Final witness is M. Gary Jakobs.

M. Jakobs, is Exhibit MCWRA 5-1 a true and correct
copy of your witten testinmony?

MR, JAKCBS: Yes, it is.

MR OBREN. Is Exhibit 5-2 a correct copy of your
resune?

MR, JAKOBS: Yes, it is.

MR. O BRIEN: Please summarize your witten testinmony.

MR JAKOBS: M expertise focuses on the California
Envi ronmental Quality Act and National Environnental Policy
Act, CEQA and NEPA. | amgoing to be speaking on the
applicability of CEQA in particular to this specific
application.

| have served as Director of the Salinas Valley Water
Project Environmental |npact Report for the past three

years. | have been working in this arena, in this area
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It is my opinion that granting of this license is both
statutorily and categorically exempt fromthe CEQA. As |
will explain, it is based on four primary factors.

The first is that Nacim ento Dam was conpleted in
1957.

Second is that the Agency is currently pernmitted under
its water rights to store at an elevation of up to 800 feet
nean sea | evel

The third is that the historical, occasional storage
has been at 350,000 acre-feet and up to 377,900 acre-feet on
occasion, and this will not change with the granting of
this license. These conditions will not, and this is the
basel i ne.

And the fourth is that no significant environnental
effect will occur as a result of granting the license.

First, with regard to statutory exenption under CEQA.
Pursuant to CEQA guideline Section 15261, a project is
exenpt under CEQA if it was approved prior to enactnent of
the act, which was Novenber 23, 1970, unless there are two
condi tions that occur.

The first is that the project is really not conplete
yet, a substantial portion of public funds allocated for the
proj ect have not been expended, and it is feasible to nodify
t he expenditure of the funds to mtigate for environnental

i mpacts.
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The second exception would be if the public agency
proposes to nodify the project at a future date in such a
way that the project night have a significant affect on the
envi ronnent .

Wth regard to the first statutory exenption, the
project's been conplete and operational since 1957. So thi
exenption does not apply.

Wth regard to the second exenption concerning
significant effects, CEQA defines a significant
environnental inpact as a substantial or potentially
substantial adverse change in any of physical conditions
affected by the project. So, an adverse change in the
condi tions.

In the case of the proposed action, granting of the
license to store the sane quantity of water that has been
stored frequently in the past and at the sane el evation as
has been permitted since 1957 will not change any physica
environnental conditions. Therefore, by definition no
significant inmpact can occur

So the project is statutorily exenpt from CEQA. That
al one i s enough to excuse the project from consideration
under CEQA. In addition, it is also categorically exenpt
from CEQA.

Section 21084 of the Public Resources Code requires

that the CEQA guideline identify a list of classes of
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proj ects that have been determ ned to have no significant
environnental affect. Therefore, they would be exenpt from
consi derati on under CEQA.

Section 15301 of the CEQA guidelines defines O ass
exenptions as those related to existing facilities with
actions consisting of, and I am quoting, "the operation
repair, maintenance, pernitting, |easing, |icensing, or
m nor alteration of existing public or private facility
i nvol ving negligible or no expansi on of use beyond t hat
existing at the time of the | ead agency's determ nation."

So here we have a classic case of a Class | exenption.
First, we have an existing facility, Nacimento Reservoir,
and, second, we have a granting of a license and this
license will lead to no expansion of the use beyond that
whi ch al ready exi sts.

So the project would be categorically exenpt under CEQA
and not eligible for further consideration.

There are exceptions to the categorical exenption
requirenent. One exenption is if significant environnental
effects would occur. And as | described a few nmonents ago,
there would be no significant environnental effects.

Nor does the presence of any endangered species alter
t hese conclusions. As the Board recently concluded in the
Garapatta Water Conpany case, there must be a reasonabl e

probability of an effect on a species as result of granting
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of the |icense.

As previously explained, this |license would change none

of the physical, environmental conditions. This specific
i cense woul d change none of the physical, environnental
conditions in the area, and so would not significantly
af fect any species. And M. Hagar also explained the
differential and potential affect between the 350, 000
acre-foot storage and 377,900 acre-feet storage as al so not
bei ng significant.

That concl udes ny testinmony.

MR. O BRIEN: That concludes our case in chief.

H O BROMN: Thank you, M. O Brien.

We are going to cross-exan nation.

M. Donl an.
MR. DONLAN: | don't have any questions at this tine,
M. Brown.

H O BROM: We will hear from Marina Coast Water
District.

MR. DONLAN:. Could I reserve the right to question
later at the end of -- ny primary witness is not here. |
would Iike to speak with him He is supposed to arrive

anytime. He may have some questions that he would want to

pass through. If | could be held over till the end of
cross-exam nation, |'d appreciate it.
HO BROMW: | will permt that.
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MR. DONLAN:  Thank you.

H O BROMN: Marina Coast.

G ark County Water Comnpany.

MR. BEZERRA: M. Brown, dark Col ony Water Conmpany has
no cross-exanmnation for these witnesses.

St eppi ng one step forward, Rosenberg Fanily Ranch has
no questions for these w tnesses either.

H O BROMW: Al right.

M. Mal oney.

MR MALONEY: Yes. M. Virsik and | will both do it.

You want us to sit up here?

H O BROM: Yes. |If you can make sone room for him
M. OBrien. Scoot over.

MS. KATZ: \hichever is easier for Esther to hear and
the Board and staff.

H O BROMWN: Can you both stand at the podium at the
dai s?

MR. MALONEY: Yes. W just have stuff to nove
around.

| amtrying to stay within the restraints of this
norni ng, your Honor, in terns of cross-exam nation and |
apol ogize if | get --

H O BROMN: Thank you, M. Mal oney.

MR. MALONEY: Things we would like to get covered.

---000---
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CROSS- EXAM NATI ON OF MONTEREY COUNTY WATER RESOURCES AGENCY
BY SALI NAS VALLEY PROTESTANTS
BY VR MALONEY AND MR, VI RSI K

MR. MALONEY: | amgoing to start with M. Weks. | am
going to try to follow on the order in which things were
present ed.

M. Weeks, could you tell ne how many nenbers are on
your Board of Directors?

MR. WEEKS: How nany people are on the Board of
Di rectors?

MR. MALONEY: Yes.

MR. WEEKS: Currently there are eight. There are nine
seats.

MR. MALONEY: Does any one of your Board of Directors
who own or operate vineyards, to your know edge?

MR WEEKS: Yes.

MR. MALONEY: \Who?

MR. WEEKS: Richard Mrgantini.

MR. MALONEY: Could you tell ne how many conmittees
you have in your organization?

MR VEEKS: Five.

MR. MALONEY: Could you tell ne the direct chairman of
your -- could you tell ne the nanes of the different
chai r nen?

MR WEEKS: Steve Collins.
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MR. MALONEY: Does he operate any vineyards, to your
know edge?

MR. WEEKS: May | answer one question at a tinme? And
woul d you rephrase the first question?

MR. MALONEY: Could you tell ne the chairman of your
different comittees.

MR. WEEKS: Name of the chairman is your question?

MR. MALONEY: Yes.

MR, WEEKS: Steve Collins, Steve Collins, Elizabeth
WIlianms, Paul Martin, Norm Martel a.

MR. MALONEY: Does M. Collins operate any vineyards,
to your know edge?

MR. WEEKS: No.

MR, MALONEY: What committee is he chairman of ?

MR WEEKS: M. Collins chairs the Finance and Basin
Management Pl anning Committee.

MR. MALONEY: Does M. Martin operate any vineyards, to
your know edge?

MR. WEEKS: No.

MR. MALONEY: Does M. Martel operate any vineyards, to
your know edge?

MR. WEEKS: No.

MR. MALONEY: Does Ms. WIlians operate any vineyards,
to your know edge?

MR. WEEKS: No.
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MR. MALONEY: Now, have any of your directors -- do you
know what the term "doubl e crop" means?
MR. WEEKS: Would you rephrase that?

MR. MALONEY: Do you know what the term "double crop”

MR. WEEKS: | have a definition in nmy mnd.

MR. MALONEY: Could you state what your definition is
in your mind?

MR. WEEKS: Wuld be to have two crops produced on a
single plot of land in a year's tine.

MR. MALONEY: Do you know what the term"triple crop"
means?

MR. WEEKS: No.

MR. MALONEY: Do you know if any of your directors
triple crop?

MR, VEEKS: | do not know.

MR. MALONEY: Do you have any idea of the split between
row crop acreage or vineyard acreage in the Salinas Valley?

MR. WEEKS: Could you pl ease define row crop acreage?

MR. MALONEY: Acreage where row crop i s grown.

MR. WEEKS: Your definition for row crop would be?

MR. MALONEY: There is a definitionin -- | think in
your -- include lettuce, celery, everything except field
crops.

MR. WEEKS: And what would a field crop be?

CAPI TOL REPORTERS (916) 923-5447 79



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. MALONEY: | amnot sure. | think that is pastures.
| think it is defined in the Division of Water Resources, a
row crop is defined. | think it is --

You do know the definition of row crop?

MR OBRIEN. He didn't say that. M. Mloney. He

asked you for your definition.

MR. MALONEY: | am asking the questions, if you wll
pardon ne.
MR. WEEKS: | amjust saying that | want to nmake sure

that | answer the questions correctly. So if we are talking
about lettuce and things |ike broccoli and celery and those
ki nds of crops.
MR. MALONEY: |Is there an engineering definition -- is
there a Departnent of Water Resources definition of row crop?
MR WEEKS: | amnot sure there is or is not.
MR. MALONEY: Does Salinas Valley -- does the Mnterey
County Water Resources Agency have a definition of row crop?
MR, VEEKS: | don't believe we have a definition. W
m ght have a phrase or termthat we use in defining other --
MR. MALONEY: Would you define the termthat you use?
MR. WEEKS: Crops that would be grown in rows along the
ground and which they are irrigated for food crop
producti on.
MR. MALONEY: Could you tell ne what the percentage of

row crop is in the Salinas Valley, if you know?
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MR. WEEKS: Percentage as conpared to what?

MR. MALONEY: Vi neyards.

MR. WEEKS: | don't know if | have that specific
information available to ne at this tine.

MR. MALONEY: Do you know if it is 200,000 acres?

MR. WEEKS: It would be a guess on ny part.

MR. MALONEY: In other words, you don't know how much
row crop you have versus how nmuch vi neyards you have?

MR. WEEKS: | know it is a significant anmount, but |
don't know what the actual percentage is.

MR. MALONEY: Have you made any estimate as to the size
of vineyard acreage in Salinas Valley 30 years from now?

MR, VEEKS: W have made estimates of the overall |and

use up to 2030

MR. MALONEY: | am just asking vineyards.
MR. WEEKS: | would believe vineyard woul d be part of
| and use.

MR. MALONEY: So you haven't nade any direct estimates
of only vineyards; is that correct?

MR. WEEKS: | don't think I said that. Wuld you
rephrase that question?

MR. MALONEY: Have you made estimates as to what the
vineyard size will be in the Salinas Valley 30 years from
now? MR, VWEEKS: | think | answered that. W have

made estimates relative to | and use in 2030.
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MR. MALONEY: Could you tell ne what the agricultura
estimate is in 20307

MR, VEEKS: Not offhand. | know where | could find
that information, but | don't have it here avail abl e today.

MR. MALONEY: Possibly after lunch could you find it
for nme?

MR. WEEKS: No. | would need to go back to the office
and obtain some resources.

MR. MALONEY: Now you had a map up here, did you, at
the very beginning. | did not get the exhibit nunmber on
it. Could you place that map up back again, first one? W
can use the exhibit out of the testinony. | think it is
best if we have that nmap.

MS. KATZ: That is Exhibit 2-5.

MR MALONEY: It is nuch better on the wall than it is
in the paper. | think we nay have a violation of ADA. |
don't see out of ny right eye. | have to turn around. Let
me ask you a question about this, MOWRA Exhibit 2-5.

Am | correct that you are not making application to
cover this particular part, in particular the area around
Marina, in this particular application, area of use? Your
area of use does not cover Marina, does it?

MR, VEEKS: You know, | am not sure what the current
area of use covers.

MR. MALONEY: Do you know who mi ght know t hat?
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MR. WEEKS: County counsel.

MR. MALONEY: There is nobody here in this roomthat
woul d know the current area of use?

MR, VWEEKS: | don't know that for a fact.

MR. MALONEY: Now, could you tell ne if the Salinas
Vall ey as shown up there is in overdraft?

MR. WEEKS: The Salinas Valley groundwater basin is in
overdraft.

MR. MALONEY: Could you tell ne what that neans?

MR WEEKS: It means that nore water is being wthdrawn
fromthe basin than is recharged or provided through
rel eases of water fromthe reservoirs.

MR. MALONEY: Have you -- let ne ask you a question.
Have you ever had any di scussion, you personally, wth
anybody about the possibility of the sale of water fromthe
Salinas Valley recycling project outside of the area of use
covered by the Nacimento permt?

MR. WEEKS: How do you nean "Have | had any
conversations"?

MR. MALONEY: | amjust asking if you had any

di scussi ons, period.

MR, WEEKS: | am not sure.

MR. MALONEY: Concerning the sale of water?
MR, VEEKS: CQutside the area?

MR, MALONEY: Yes.
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MR. WEEKS: Would that be water that was produced by
the Central Valley Water Project -- excuse ne, Monterey
County Water Recycling Project?

MR. MALONEY: Yes.

MR. WEEKS: So, would it be recycled water or water
punped from | and?

MR. MALONEY: | don't know. Any water

MR. WEEKS: | have had sone discussion about expand --
possi bly expandi ng the area, yes.

MR. MALONEY: Basically the Agency is discussing the
possibility of selling available water even though the basin
itself is in overdraft; is that correct?

MR. WEEKS: | did not say that, no.

MR. MALONEY: The Agency isn't discussing the
possibility of selling water?

MR, VEEKS: You asked me if | had discussions. | had
di scussi ons about -- the Agency isn't naking any kind of
of fers about selling water

MR. MALONEY: | didn't say offers. You have had -- in
your official capacity as the acting general manager have
you had any di scussi ons about the possibility of selling
water fromthe Salinas Valley Recycling Project?

MR. WEEKS: W have had di scussi ons about possibly
expandi ng the boundary area of the Mnterey County Water

Recycling Project, water cooperations to me. There was
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recognition of that, there was dial ogue that expanding the
area of Monterey County Water Recycling Projects would
really have no inpact, excuse me, would have no benefit
because essentially we are using all the water we can use
during the sumer nmonths. | would say that is the nature of
di al ogue that | have had about this issue.

MR. MALONEY: Can you just try yes or no, and then do
your expl anation?

MR O BRIEN. njection. The wtness should be all owed
to answer the question as he desires.

H O BROMW. Here is the ground rules: If you -- it is
M. Mloney's turn to ask the questions. Answer the
guestions to the best of your ability. |If he wants a yes or
no question, give hima yes or no answer if you can. |If you
can't give hima yes or no, qualify it up front so he wll
know whet her or not he wants to take his tinme on your
expl anat i on.

Al right?

MR. WEEKS: Fair enough

H O BROMW: M. Ml oney.

MR, MALONEY: You have had di scussions about the
possibility of selling at minimm-- excuse ne, you have had
di scussi ons about the possibility of selling water from
Monterey -- from Salinas Valley Recycling Project; is that

correct?
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MR O BRI EN:. nbjection. Asked and answered at | east
three tines.

MR. WEEKS: | have answered the question.

MR. MALONEY: Yes or no?

H O BROM: | amgoing to permit it, yes or no. |If
you can't answer --

MR. WEEKS: | can't answer that yes or no.

MR. MALONEY: Now, to your know edge, does the Agency
have any obligation to sell or nake water available to
anybody outside the current area of use?

MR. WEEKS: | can't answer that yes or no. | have a
clarifying question. Can you define area of use?

MR. MALONEY: Yes, the area of use in the application
that is pending before the State Water Resources Control
Board.

MR. WEEKS: |s that the existing license or the one --

MR. MALONEY: It is my understanding, you can correct
me if | amwong, you are not asking to expand the area of
use; is that correct?

MR WEEKS: That is correct.

MR. MALONEY: Have you had any discussions about the
possibility of selling water outside of the area of use
under the current application?

MR. WEEKS: Not to my know edge.

MR. MALONEY: Never had any discussions about selling
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water to Marina?

MR. WEEKS: | have not had any discussions.

MR. MALONEY: Do you know if the Agency has had any
di scussi ons about selling water to Marina?

MR. WEEKS: | don't know if | can answer that yes or
no.

MR MALONEY: G ve nme an answer.

MR. WEEKS: The Agency has an annexation agreenent with
the water district.

MR. MALONEY: Does that contenplate delivering water to
Mari na?

MR WEEKS: | don't believe it does.

MR. MALONEY: Does it contenplate delivering any water
to Fort Ord?

MR WEEKS: There is an annexation with Fort O d that
is separate fromthe annexation with the Mrina Coast Water
District.

MR. MALONEY: Does that contenplate delivering any
water to Fort O d?

MR. WEEKS: There is a project described in the
annexation agreement with Ford Od.

MR. MALONEY: What you are saying is that there is a
proj ect described in the Ford Ord agreenent, but there is no
proj ect described in the Marina Coast agreenent; is that

what you are sayi ng?
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MR.

MR

WEEKS: Yes.

MALONEY: Do you know what Marina expected to get

from beconi ng annexed to the district, to the Agency's area

of use?

MR

WEEKS: I would have to review the annexati on

agreenent .

MR

2

 » » 3 3 3

MALONEY: Do you know if they paid you any noney?
VWEEKS: | believe they did.

MALONEY: Do you know why they paid you noney?
VEEKS:  Yes.

MALONEY: Would you tell me why?

VEEKS:  Yes.

MALONEY: Tell me why.

WEEKS: They paid us nobney such to annex into the

Zone 2 and 2A, provides for two areas of cost, one to

essentially provide their pro rata share of the cost to

construct the reservoir and to provide -- as well as to have

wat er nade avail able to them

MR.

MR

MR.

Mar i na?

MR.

basi n.

MALONEY: You just said --
VWEEKS: I n the groundwater basin.

MALONEY: So water is going to be nade available to

WEEKS: Water is nmde available to the groundwater

MALONEY: Let's get back to this overdraft. You
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say the whole Salinas Valley is in overdraft; is that
correct?

MR WEEKS: Yes.

MR. MALONEY: How nuch of the so-called Upper Valley is
in overdraft, if you know?

MR. MELTON. Curtis, if I mght add to that,
conti nguous groundwater basin --

H O BROM: Wit a minute. He will ask you a question
if he wants to. This is M. Maloney's tine, as | renind al
of you. | would appreciate it if you know t he answer,
answer the question to the best of your ability. This is
his time. He has one hour, and | amgoing to stick pretty
close to that unless he shows cause for nore tinme. M
interruptions or yours does not count against his tine.

Let's try to proceed through this in an orderly manner,
gent | ermen.

MR. MALONEY: So | can be clear on nmy tinme, we started
at ten mnutes after 11?

H. O BROM: You have 50 minutes

MR. MALONEY: | amgoing to try to get done quicker
than that.

Can you answer the question?

MR. WEEKS: Could you rephrase it. |'ve forgotten

MR. MALONEY: Could you tell ne how rmuch the Upper

Valley is in overdraft, if you know?
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MR. WEEKS: | can't answer that with a yes or no, if |
know. | look at the basin as an entire basin and there is a
nunber of draws in a basin. There is a nunber of inputs in
that basin. The entire basin is in overdraft. It is a
matter fromny perspective, M. Maloney -- you' ve asked ne
to answer. | look at it on a holistic basis, the whole
basi n.

MR. MALONEY: | want Exhibit 2-6 if we can get that
up.

You don't know -- let's go over this real quickly --
how much of the Upper Valley is in overdraft; is that
correct?

MR. WEEKS: Again, | can't answer that yes or no.

MR. MALONEY: You don't know how nmuch the Forebay is in
overdraft; is that correct?

MR. WEEKS: | wouldn't -- | can't answer yes or no.

MR MALONEY: You don't know how nuch the East Side is
in overdraft; is that correct?

MR. WEEKS: | can't answer that yes or no.

MR. MALONEY: You don't know how nuch the Pressure area

is in overdraft; is that correct?

MR. WEEKS: | can't answer that yes or no.

MR. MALONEY: Are you faniliar with O di nance 37907
MR WEEKS: Yes.

MR. MALONEY: 3790 contenplates that certain wells are
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going to be shut down; is that correct?

MR. WEEKS: Could you define "shut down"?

MR. MALONEY: Seal ed so they won't be in production any
| onger.

MR. WEEKS: There are provisions for destroying wells
in 3790.

MR. MALONEY: Have those wells, in fact, been
destroyed, all the wells that are required to be destroyed
by 37907

MR. WEEKS: No, they have not been.

MR. MALONEY: Do you have any reason to believe -- we
heard about the saltwater intrusion problem | have no idea
why it has any relevance to this hearing.

MR. O BRIEN:. njection. Argunentative.

MR. MALONEY: Tal ki ng about it.

Let nme direct your attention to mnutes of, | believe,
June 15th, B2.

Can | make this next in order of Salinas Valley
Protestants?

H O BROM: You have it? Let nme see it.

MR. MALONEY: | have three or four copies.

H O BROMN: \What are we | ooking at here, M. Ml oney?

VMR. MALONEY: D3.

M5. LENNIHAN: Can the other participants get copies?

MR. MALONEY: We are trying to give them out.
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M5. LENNIHAN: | appreciate that.

MR MALONEY: M. Antle stated that he had felt there
was a great deal of punping going on at the 150-foot aquifer
level inthe CSIP area. | will give you next in order
what ever the exhibit nunber, for you to look at to refresh
your recollection, D3.

M5. KATZ: Are you saying B?

MR. MALONEY: D as in dog.

H O BROMN: You are naking this D3?

MR. MALONEY: No, nmking reference to Paragraph D3.

MR OBRIEN. M. Brown, can we give this exhibit a
nunmber so the record is clear?

MR, MALONEY: | ask Protestants' next in order

MR. O BRIEN: What is that nunber?

H O BROMW: Twenty-two, this is Exhibit Nunmber 22.

MR. MALONEY: Can | have it back to ask questions about

M. Antle seens to be suggesting here that the water is
| eaking -- a |l ot of people are punping from 180-foot aquifer
in CSIP area or Pressure area; is that correct?

MR. WEEKS: There are people punping fromthe
180-aquifer in the vicinity of the recycling project.

MR. MALONEY: Do you know if any of those punpers are
punpers that should have had their wells seal ed pursuant to

37907
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MR, VEEKS: | don't know

MR. MALONEY: You don't know.  Ckay.

MR WEEKS: But | can -- if | could anplify there?

MR. MALONEY: Go ahead.

MR. WEEKS: Mbst of the wells, the 180-foot wells, in
the recycling project boundary are all intruded; | believe

the wells we are tal king about in the dial ogue that you are
referencing are outside of the project area of the recycling
proj ect.

MR. MALONEY: You don't know for sure one way or the
ot her?

MR. WEEKS: | don't know of any wells that are
currently in operation in the recycling project area in the
180-f oot aquifer.

MR. MALONEY: Do you know of any wells that are
operational in the 400-foot aquifer?

MR. WEEKS: Yes.

MR. MALONEY: Do you know how many there are?

MR. WEEKS: No.

MR. MALONEY: Do you know if some of those wells should
have been seal ed pursuant to 37907

MR WEEKS: It's possible. | know -- if | can anplify,
there are 205 wells that we have identified in the project
area in the 180-aquifer.

MR. MALONEY: You don't know which ones are punping and
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whi ch ones are not punpi ng?

MR. WEEKS: | don't know which ones are actively in use
at this tine.

MR. MALONEY: You in your capacity as the genera
manager have chosen not to enforce Ordinance 3790; is that
not correct?

MR. WEEKS: | can't answer that yes or no.

MR. MALONEY: Would you like to answer it sone other
way ?

MR WEEKS: Yes, | would. The Board of Directors of
the Agency and the project participants have chosen to
essentially suspend action on 3790 while the Agency attends
to other nore pressing matters, recognizing that the project
is delivering, has delivered 10,000 acre-feet of recycled
water in the last fiscal year. As we neet the project
obj ectives, we nove forward with 3790; at this tinme it
wasn't considered a prudent neasure.

MR. MALONEY: 1In the last five years do you have any
i dea how many acres of row crop have been converted to
Vi neyar ds?

MR. WEEKS: Significant anmount.

MR. MALONEY: Do you have any idea how nmany acres of
grazing land, this is what you would call non-irrigated
agricultural |and, has been converted to vineyards?

MR. WEEKS: | know the Agency has currently conducted a
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survey to identify how nmuch grazing | and has been converted
to vineyards. | don't know the exact nunbers.

MR. MALONEY: You say significant anount?

MR, WVEEKS: Thousands.

MR. MALONEY: 5,000 acres? 10,000 acres?

MR, WVEEKS: Thousands.

MR. MALONEY: Do you know if that has had any inpact o
your previous water studies?

MR, VEEKS: Qur water studies have identified and
i ncl uded nodifications, as | answered earlier, to |land use
patterns in 2030. W believe themto be good nodeling
tool s.

MR. MALONEY: Now, do you have any idea how many
t housands of acres of grazing |and was converted? Is it in
t he t housands, do you know?

MR. WEEKS: |In reference to what? | amsorry.

MR. MALONEY: Vi neyards.

MR. WEEKS: | amsorry, are we tal ki ng about today or
are we talking --

MR. MALONEY: Today, in the last five years.

MR. WEEKS: | think | answered that question. W've
identified thousands of acres but | don't know --

MR. MALONEY: You don't know how many thousands of
acres of row crop that has been converted either?

MR. WEEKS: | thought we were tal king about grazing
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i nto vi neyards.

MR. MALONEY: | want to talk about row crops as well

MR O BRIEN. Excuse ne, M. Brown. | believe the

witness is getting confused because we are tal king back and

forth, converting themfromgrazing |land and then converse

fromrowcrop. | think if can take it one step at a tineg,

we' d have a nuch better record here.

H O BROM: | amagetting a little confused, M.
Mal oney.
MR. MALONEY: | agree.

H O BROM: If you want to start this thing over

MR. MALONEY: | think we got all that we need. He

knows there are thousands of acres converted to vineyards in

row crop and t housands of acres converted to vi neyards

converted from pasturel and.

Do you know where nost of that conversion has

occurred?

MR VEEKS: | believe npost occurred in the southern

portion of the Salinas basin, but exactly where,

no.

MR. MALONEY: Now, how |l ong has the Agency or the

County of Monterey been studying the saltwater intrusion

problem to your know edge?

MR. WEEKS: By saltwater intrusion problemyou nean?

MR MALONEY: The fact that wells have salt

the Castroville area.
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MR. WEEKS: We started identifying the problemback in
1946. W have been devel oping water quality prograns since
the '80s, | believe. They have identified saltwater
intrusion fromthis point forward.

MR. MALONEY: It is my understanding there is no water
in the East Side. There is an overdraft problemin the East
Si de.

Are you famliar with that?

MR. WEEKS: Can | amplify that response?

MR. MALONEY: Sure.

MR. WEEKS: There is plenty of water in the East Side,
first of all, although they have both quantity and quality
problens. The East Side has significant difference in --
strategically there is a little bit of difference in the way
the soil types are stratified if you are on the East Side
conpared to the rest of the Salinas -- Upper Part of the
Sal i nas basi n.

MR. MALONEY: Now, has the Agency had any permits to
divert water fromthe Salinas River, or does the Agency have
any pernits to divert water fromthe Salinas River?

MR. WEEKS: Not to my know edge.

MR. MALONEY: | think the record should show that the
Agency does have a pernit to divert water fromthe Salinas
River to nmake reference to it as part of public record.

H O BROW: M. OBrien.
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MR O BRI EN:. This witness obviously isn't faniliar
with this permit. | don't knowthat it is appropriate to
guesti on himabout it.

H O BROM: You will have tine to get that in your
direct, M. Ml oney.

MR. MALONEY: Ckay.

In connection with this application, did you nake a
wat er rights anal ysis?

MR, VEEKS: | don't believe we did.

MR. MALONEY: You didn't.

Now i n any of your anal yses that you have ordered done,
have you done any estimate of the inmpact of a hundred
t housand new acres of, for lack of a better term vineyard
pl antings in the Upper Valley would have on any of your
anal ysis on availability of water?

MR, WVEEKS: Where would this hundred thousand acres be
| ocat ed?

MR. MALONEY: In the Upper Valley and parts of the
For ebay.

MR WEEKS: That would be in areas that would overlie
t he existing groundwater basin?

MR. MALONEY: | don't know what the existing
groundwat er basin is.

MR. WEEKS: |It's correctly defined in the red outline.

MR. MALONEY: That is sonebody's definition. | don't
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know whose definition it is. | am asking you.

MR. WEEKS: My question -- clarify the question. |Is
the air roughly confined within those red |ines?

MR. MALONEY: Absolutely not.

MR. WEEKS: All of our analysis to date has addressed
the Salinas groundwater basin. That has roughly defined the
areas within the red lines, which would include the Fort Od
area and upwards toward --

MR. MALONEY: What | amasking you is, this is a
deci si on nade by the Board of Directors as to what the
Sal inas Vall ey hydrol ogi ¢ groundwat er basin is?

MR. WEEKS: You asked me about what kind of analysis
we had done about acres, and | want to nmake sure | am cl ear
about your question. The folks that have been doing the
anal yses have been consultants under the direction of our
Board of Directors.

MR. MALONEY: Right. You told themto only |ook at the
area within the red lines; is that correct? | should say
not you, but the Agency told themto only | ook at the areas
within the red |ines?

MR. WEEKS: The Agency's responsibility is to preserve
and nanage the Salinas Valley groundwater basin. That is
where we have focused the conduct of our work.

MR. MALONEY: You never told themto | ook at any

potential devel opment outside of the red |ines?
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MR. WEEKS: Again, | think |I answered the question. W

have focused along the Salinas Valley groundwater basin
managi ng and preserving that and utilizing that to the
extent we can provide agriculture water resource to enhance
t hat groundwat er basin.

MR. MALONEY: Do you know if the areas -- if any of th
areas outside of the red Iines might have sonme entitlenment
to water?

MR, VEEKS: | don't have --

MR OBRIEN. njection. Calls for a |egal
concl usi on.

HO BROMW: | --

MR. MALONEY: | didn't ask water rights; | asked
entitlenent. Do they have any entitlenent to water?

MR. O BRIEN: He's asking about water rights.

MR. MALONEY: | am not aski ng about water rights.

H O BROAN: Wait. Esther is good, but she can only
take one at a tine.

M. Mal oney, go ahead and ask the question.

MR. WEEKS: | don't know how to respond to that yes or
no. | don't know what the word entitlenent neans to you.

MR. MALONEY: Do they have any ability to devel op I and
if they have water? That is the first question.

MR. WEEKS: |If they include a water interest from sone

other place like icebergs. | nean, when you say ability,
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that is a pretty broad term Hel p ne understand what your
guestion is.
MR. MALONEY: Do they have -- is there | ands outside of
the red lines if you applied water to that you would be able
to have an agriculture crop on in so-called Upper Valley and
For ebay?
MR. WEEKS: |If you could find a source of water you
coul d devel op the | ands.
MR. MALONEY: Do you know if they have any |ega
entitlenent? You apparently did a water rights study in
connection with this application contenplated by the letter
fromM. Satkowski. That evidence has not been put on in
the case in chief. W assune there is a water rights study
sonepl ace, and have you done any independent anal ysis of the
water rights in that area?
MR OBREN. Wit, wait. | amgoing to object.
Nurmber one, it is a compound question. Nunber two, he's
still getting at the question of whether this w tness knows
anyt hi ng about water rights. This witness is not qualified
to answer water rights questions.

H O BROW. That's right. M. Ml oney, do you have a
response to that?

MR. MALONEY: | will withdraw the question

M. Virsik is going to do M. Jakobs now.

MR VIRSIK: | amnot going to make an exhibit out of
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this. | have witten ny notes dowmn. | amgoing to turn one
side and | eave it al one.

M. Jakobs, | believe you spoke about regulation 15301
during your direct; is that correct?

MR JAKCBS: That's correct.

MR. VIRSIK: Can you define for me in the context of
that decl aration what the phrase "l ead agency's
determi nati on" neans?

MR. JAKOBS. In the context of Section 15301 of CEQA,
the | ead agency is the agency maki ng the decision on the
proposed action in front of it.

MR VIRSIK: In this context for what we have in front
of us today, which agency is that?

MR JAKCBS: That would be the State Water Resources
Control Board.

MR VIRSIK: Is that -- am| correct in saying the
effect in the instant application is the | ead agency's
determinati on was the decision of the State Water Resources
Control Board at sone point prior to 1970?

MR. JAKOBS: Could you clarify the question?

MR VIRSIK: | shall try. Under Section 15301, certain
projects are exenpted from CEQA, if the |ead agency's
determ nation was prior to the enactnment of CEQA. Can we
agree it states that in essence?

MR JAKOBS: No, we cannot. That is not what Section
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15301 states.

MR. VIRSIK: Wy don't you go ahead and read that into
the record so we can be clear

MR. JAKOBS: Section 15301 of CEQA pertains to existin
facilities, and those are facilities whose actions consi st
of the operation, repair, mmintenance, pernitting, |easing,
licensing or mnor alterations of existing public or privat
facilities involving negligible or no expansi on of use
beyond that existing at the time of the | ead agency's

det er mi nati on.

MR VIRSIK: M nistake. | was referring to the other
statutory exenption. Presunably you will find the | anguage
I amlooking for in that, in 15261, | believe it was.

MR. JAKOBS: That is the statutory exenption

MR. VIRSIK: Does that contain the | anguage "I ead
agency deternination"?

MR JAKOBS: Section 15261 is exenption of a project

fromCEQ if it was approved prior to enactnment of CEQA.

g

e

MR. VIRSIK: The project we are speaking of here, is it

your testinony that that is the construction and operation
of the Nacinm ento Dam and Reservoir?

MR JAKOBS: \Which project are you referring to? Are
you referring to Nacimento or are you referring to the
current permt in front of the Board? Both are projects.

MR VIRSIK: | amreferring to the project to which yo
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are applying that statutory | anguage. | am going to assune,
and you can correct ne, that that is the project in front of
the Board now, that is the additional 27,900 acre-feet of
wat er .

Am | correct in that?

MR. JAKOBS: It is a conplex question. The issue of
whet her or not the water right that the additional 27,900
acre-feet is being referred to is both statutorily and
categorically exenpt. It is statutorily exenpt because the
Naci mi ento Reservoir was constructed prior to enactnment of
CEQA, and it functions at 800 feet nean sea level in the
permit. So that is statutorily exenpt.

MR. VIRSIK: Have you had occasion to review the State
Wat er Resources Control Board file on the application for
both the present 27,900 appropriation and the origina
350, 000 acre-feet appropriation?

MR. JAKOBS: Personally have not.

MR. VIRSIK: Have you had occasion to reviewthe
license that is presently in place for the 350,000
acre-feet; that is, the lawmfully permtted |icense?

MR JAKOBS: Only to the degree that the portions of
the license refer to the 800-foot storage height.

MR VIRSIK: [If the operation of the reservoir was
charged and water reused for a purpose other than that

listed in the Agency's present |icense, in your opinion
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woul d there need to be CEQA review?
MR. JAKOBS: Please restate the question.

MR VIRSIK: If a project was going to be used -- if

a

reservoir project was going to use water for a purpose other

than had already been |icensed, would that other use require

a CEQA review?

MR. JAKOBS: My | ask a clarifying question?

MR. VIRSIK: Yes.

MR, JAKOBS: Wuld the license need to be nodified so
that the license refers to a different project?

MR VIRSIK: | may need to ask you a clarifying

guesti on back about that one. Al |I amtrying to ask, and

amtrying to be as clear as | can because these regul ation
are quite cunbersone.

If the Agency, for exanmple, to use a very preposterou
hypot hetical, was going to use all its water to bottle and
sell to the third world, would that project, for exanple,
require CEQA revi ew?

MR. JAKOBS: To the degree that any project is
consistent with the current license in front of the Board
and the current license is being used, | would say that it
is exenpt from CEQA. You are tal king about a change in a
i cense which woul d be new action in front of the Board.
woul d say that may be subject to CEQA

MR VIRSIK: Wuld the change in place of use require
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CEQA review as wel | ?

MR. JAKOBS: Change in place of use of?

MR VIRSIK: O the Agency's -- the water stored in the
Agency's reservoir, Nacimento Reservoir.

MR JAKOBS: Wth regard to this specific application?

MR, VIRSIK: Yes, that is where we are here.

MR. JAKOBS: M understanding, this specific
application pertains to storage and release within the
reservoir and not in place of use, so | don't know if that
is relevant.

MR VIRSIK: If the place of use, and | am aski ng you
in your role as an expert in CEQA matters, is it your
opinion that if the Agency requested in addition to
correcting the sonetines called historical error of 27,900

acre-feet, that it also desired to change the place of use

of that water, in that event would a CEQA revi ew be required?

MR JAKOBS: | truly cannot answer that question
wi t hout knowi ng details. It would take an exam nation of
the issue. The question cones up would any new significant
environnental effects be created by such a change of use,
and that woul d have to be exani ned.

MR VIRSIK: Do | understand your testinony that if the
pl ace of use did not inpact the environnent, then CEQA
review woul d not be required in that event?

MR. JAKOBS: As | understand the question, if no
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significant effect would be created, then it would be
exenpt ?

MR VIRSIK: Tell nme if the Agency's -- let me back off
on hypotheticals and just ask you what is in front of us.

It's your opinion that there is no significant
environnental effect based on the additional storage of
27,900 acre-feet, correct?

MR JAKCBS: That is correct.

MR. VIRSIK: You're basing that principally or -- let
me strike principally. Tell me what body of evidence are
you basi ng your conclusion upon?

MR, JAKOBS: Under CEQA the existing environnental
conditions in effect at the tine of consideration of an
application formof the environnmental baseline that is
considered in determ ning whether or not there is a
significant environnmental effect on the project.

In this case, the existing environnental condition, the
exi sting baseline, is the historic operation of the
reservoir, including storage up to 800 feet nsl and storage
of up to 377,900 acre-feet of water. That forns the
environnental baseline to conpare this application against.
There is no change between this application and the current
environnental baseline. Therefore, there is no significant
effect.

MR VIRSIK: M question was a little nore narrow
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This environnmental baseline you are speaki ng of, what
docunentation are you referring to? Wat is there that we
can look to fromthis record and say M. Jakobs is correct,
we you do | ook at the baseline and when you | ook at the
proj ected changes or |ack of changes as it may be, that M.
Jakobs is, in fact, correct on his opinion? Wat can | |ook
at inthis record in order to denonstrate that or refute it?
MR. JAKOBS: | believe you can | ook at testinmony of Dr.
Taghavi and M. Hagar to | ook at the historic operations of
the reservoir and to indicate -- to understand that that
wi | I not change by this application.
MR VIRSIK: Didyou rely on anything other than those,
| believe, three things that you just now nentioned in
formul ati ng your concl usions about the lack of a necessity,

sorry about the doubl e negative, the |ack of a necessity of

CEQA revi ew?
MR. JAKOBS: | |ooked at the testinmonies of Dr.
Taghavi, M. Hagar. | |ooked at the history of the

construction of the dam and | | ooked at the CEQA gui delines
to come to ny concl usion.

MR. VIRSIK: You did not, for exanple, |look at the
State Water Resources Control Board's file personally; is
that correct?

MR, JAKCBS: That is correct.

MR VIRSIK: That is all | have.
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Thank you.

MR. MALONEY: In connection -- referring to you as
fishing. | amtalking about the gentlenman that was the
Agency's fish expert.

M. Hagar, if you increase the spring rel eases during

February, March and April, that will have inpact on the fish

in the stream will it not?

MR. HAGAR: It may or nmay not have i nmpact.

MR. MALONEY: During certain water years will it have
an inpact?

MR. HAGAR: Yes. The inpact woul d depend on ot her
conditions at the tine and on the presence of fish there.
MR. MALONEY: |If you were to change the rel ease

patterns and release all the available flowin the
Naci mi ento River during wet years, what inmpact would that
have?

MR. HAGAR | don't really know that | can say what
i mpact that woul d have.

MR. MALONEY: Would it have any inpact?

MR. HAGAR  Again, | don't really know G ven the
general nature of the question, | don't know whether there
woul d be an inpact or not.

MR. MALONEY: You don't know what the inpact of
i ncreasing the natural flows from Naci m ento woul d have on

fish during wet years?
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MR. HAGAR: My testinony did address that issue in the
sense that we |ooked at wet years, and we | ooked at what
addi ti onal rel eases during the wet years would do. And
concl uded that there would not be a significant inpact to
steel head in those particul ar years.

MR. MALONEY: What about during dry years?

MR HAGAR | didn't look at dry years.

MR. MALONEY: What about during average years?

MR. HAGAR: | didn't look at conditions during average
years.

MR. MALONEY: You don't know if you have natura
rel eases during the spring, say from February 1st forward,
what inpact that would have on spring at all, do you, during
average and dry years, only during wet years?

MR HAGAR: | believe that is true in the sense that |
did not | ook at those years.

MR. MALONEY: Now, M. Taghavi, a couple of questions.

When you prepared your testinmony as to the inpacts of
the reservoir, increase in size of reservoir, did you nake
an analysis as to how nuch fl ow woul d be needed to satisfy
downstream prior rights?

DR TAGHAVI: Wbuld you repeat the question?

MR. MALONEY: Did you nake an analysis as to how rmuch
flows woul d have to be released fromthe reservoir in order

to satisfy downstream prior rights?
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DR. TAGHAVI: | amnot familiar with the "downstream
prior rights" term \Wat are you referring to as "prior
rights"?

MR, MALONEY: Refer to a letter fromthe State Water
Resources Control Board to my office in March 26th, 1999.

It tal ks about the flow needed to satisfy downstream prior
rights. That is an exact quote fromthe letter.

Have you ever heard of that ternf

DR. TAGHAVI: | amnot familiar with that term

MR. MALONEY: Do you know if any of the |ands outside
the red lines has any downstream prior rights?

DR TAGHAVI: | amnot familiar with the "prior rights"
termto nmake a recognition of that.

MR. MALONEY: Have you ever heard of the term"riparian
rights"?

DR. TAGHAVI: | have heard of that term

MR. MALONEY: Do you know if any of the |and outside at
the red area in that MCWRA 2-6 has any riparian rights?

DR. TAGHAVI: | amnot aware of such.

MR. MALONEY: You don't know?

DR. TAGHAVI: No, | don't know.

MR. MALONEY: You never made any inquiry concerning
that issue?

DR. TAGHAVI: | have not.

MR. MALONEY: What about pre-1914 rights, have you nmade
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any inquiry concerning possible pre-1914 rights outside of
the red line area?

DR. TAGHAVI: No, | have not.

MR. MALONEY: Now, what about overlying rights, have
you rmade any anal ysis of overlying rights?

DR. TAGHAVI: | have not done any water rights
anal ysis, so to speak. |If that is what you are referring
to. \hatever the riparian or pre-1914.

MR. MALONEY: Between 1910 and 1914, County of Mbnterey
resurveyed itself, for a whole series of political reasons.
It showed all the different land uses in the County of
Mont er ey.

Are you famliar with those |and uses that existed
bet ween 1910 and 19147

DR TAGHAVI: No, | amnot famliar

MR. MALONEY: Now, if | were to tell you that there is
going to be an increase in the acreage in the area outside
-- increase in acreage in the area south of Greenfield
estinmated increase in acreage by irrigated acreage by
110, 000 acres, what inpact would that have on your nodel ?

DR. TAGHAVI: Since Greenfield is not marked on the
map, woul d you pl ease --

MR. MALONEY: Yes, sir. | wll show you the
approxi nate area. Again, | aml ooking Exhibit 2-6, show ng

the Iine between the so-called Upper Valley and the
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Forebay. That is approximately where Greenfield is
| ocat ed.

DR. TAGHAVI: The question again is?

MR. MALONEY: What inmpact would an increase of 110, 000
acres have on your nodel, a hundred new -- growth of 110,000
acres of irrigated crops?

DR. TAGHAVI: Are you referring to the area within the
red boundary?

MR, MALONEY: Qutside, outside.

DR. TAGHAVI: | need to -- | can't say yes or no.
have to nake a clarification

MR. MALONEY: Go ahead.

DR. TAGHAVI: The areas outside the red |line there,
they are not included -- as far as land use is concerned,
they are not included in the nodeling analysis, per se. And
so, there would not be any inpact in ternms of water use on
t he nodel sinulation

MR. MALONEY: What inmpact -- if you were to add 110, 000
acres, taking water out of the area fromthe red as well as
fromthe streans along the areas of the red to the nodel,
what inpacts would that have on your sinulations?

DR. TAGHAVI: Wbuld you repeat your question?

MR. MALONEY: If you had an increase in irrigated crops
by 110, 000 acres using water both within the red area and

outside the red area, what inpact would that have, if any,
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on your nodel simulations to date, simulations, if you know?

DR TAGHAVI: | don't know. | need to make an
anal ysis. That requires extensive anal ysis of additional
punpi ng and any other type of water use within the red area
and then exporting that water, if that is what you are
referring to, to the | ands outside the red boundary.

MR. MALONEY: If you increased punping by, let's say,
400, 000 acre-feet outside the red boundary, south of
Greenfield, would there be any water available, in your
opinion, to satisfy the 27,500 acre-feet that you -- that is
contenpl ated by this application?

DR. TAGHAVI: Could you repeat the question?

MR. MALONEY: If you increased punping in the area
south of Greenfield by 400,000 acre-feet, would there be any
wat er available to store during the nmonths of February,
March and April ?

DR. TAGHAVI: To store?

MR, MALONEY: In the reservoir.

DR TAGHAVI: | need to nake a clarifying statenent
here. The water, that 27,900 acre-feet of water which is
stored in the reservoir, has nothing to do with downstream
The source of that water is from Naci m ento watershed and
has nothing to do with downstream punping in terns of the
source of that water.

MR. MALONEY: Could you reduce the water levels if you
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were to not store any water -- could you increase the water
| evel s downstream from Nacimiento if you did not store any
wat er between -- if you did not store any water in
Naci m ent 0?

MR OBRIEN. | amgoing to object. | think this
hypot heti cal question is getting awfully convoluted. | am
not sure | can follow what the question is at this point.
wi || object on the grounds of vague and ambi guousness.

H O BROM: | followed that question. The one prior
you cleared up for ne. | followed your question

Go ahead and answer.

DR. TAGHAVI: Repeat the question

MR. MALONEY: Could the reporter read the question
back.

(Record read as requested.)

DR. TAGHAVI: Still not clear.

MR MALONEY: M. Brown and | are clear

If you dot not store any water in Nacimento during
February, March and April, and you increased the acreage by
110, 000 acres, could you materially increase the water
| evel s during those nont hs?

DR. TAGHAVI. That woul d require extensive analysis of
again increasing the acreage |and, usabl e acreage,

i ncreasing the punping in the south valley area as well as

i ncluding 27,900 acre-feet of storage in the reservoirs and
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t hen maki ng an anal ysis of what sort of inpact would there
be on water |evel.
| cannot say a yes or no answer on that.

MR. MALONEY: You made a conmment that during the

drought you increased the water level in the Upper Valley by

two and a half feet in August; is that correct?

DR. TAGHAVI: That's correct. Actually was 2.29.

MR. MALONEY: Wbuld you give ne sone feeling as to
what the margin of error is on that nodel that you used?

DR. TAGHAVI: The margin of error in what?

MR. MALONEY: How close to accurate do you think that
2.29 is.

DR TAGHAVI: | would say it is within plus-mnus 10
percent.

MR. MALONEY: 10 percent?

DR. TAGHAVI: Yes.

MR. MALONEY: So it could be between, pardon ny
stupidity, it could be between 2 and 2.5; is that what you
are tal ki ng about?

DR. TAGHAVI: Approximately between, yes, 1.9 to 2.4.

MR. MALONEY: So if you naterially increase the
punpi ng during February, March and April during 1990,
because of use of water for frost protections, would you
still have the sane inpact in August?

DR. TAGHAVI: You need to clarify when the frost
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protection punping is.

MR. MALONEY: February, March, April and May.

DR. TAGHAVI: And the question, again?

MR. MALONEY: Wbuld you still have the same i npact on
water |l evels in August?

DR. TAGHAVI: It would be within the same order of
magni tude. It nmay not be exactly the same, not exactly the
sanme. However, it would probably be within the sanme order
of magni tude.

H O BROMN: How nmuch nmore tine do you need, M.

Mal oney?

MR. MALONEY: Probably need about --

MR VIRSIK: M. Brown, there is also by arrangenent
with counsel, M. Mdruga is present, who did not testify as
a witness for the Agency, but we requested himin our
rebuttal. We propose to take himout of order. | want to
be clear we are not attenpting to use up our tinme with -- we
are going to exam M. Madruga, take that separately from our
cross of the panel today.

MR. MALONEY: Thirty minutes at nost for everything.

H O BROMW:. Al right. You have 20 m nutes, 15, 20
nm nut es renai ni ng.

W will stipulate to 30 ninutes after the neeting, then
after lunch?

MR. MALONEY: kay.
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after

H O BROM: W will adjourn and neet back here at five

one.
MR. MALONEY: Thank you
(Luncheon recess.)

---000---

CAPI TOL REPORTERS (916) 923-5447

118



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

AFTERNOON SESSI ON
---000---

H O BROW. M. Ml oney.

MR. MALONEY: M. Taghavi, couple nore questions.

In a wet year, during the wet years, do you know t he
term"wet years"?

DR. TAGHAVI: | have an understandi ng of wet years.

MR. MALONEY: Can you give nme an idea during the wet
years, as defined by State Water Resources Control Board,
how many tinmes in the past water was stored in excess of
350, 000 acre-feet in the reservoir?

DR TAGHAVI: | amnot familiar with the term"wet
year" as defined by the State Control Board but | have
offered a definition of wet year in nmy testinony, in ny
direct testinony, if that is what you want to use.

MR. MALONEY: How nmany years will that be?

DR TAGHAVI: | believe, based on ny direct testinony,
there is probably eight years that the storage levels in the
Naci mi ent o Dam was exceeded, based on nmy anal ysis, was
exceeded past the 350,000 acre-feet.

MR. MALONEY: Do you know what the term "average year"
means?

DR. TAGHAVI: Again, based on ny definition

MR. MALONEY: Could you tell ne what your definition is?

DR. TAGHAVI: The definition was a | ong-term average
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rainfall during the 1904, | believe, to 1994. The long-term
average plus or mnus one standard devi ati on of that
aver age.

MR. MALONEY: That is the average year?

DR. TAGHAVI: That is what | defined in my testinony as
t he average year.

MR. MALONEY: How many tinmes did it exceed 350, 000
acre-feet during average years?

DR TAGHAVI: | don't think there was any instances
that | concluded that the 350,000 acre-feet was exceeded
during an average year

MR. MALONEY: In the dry years?

DR. TAGHAVI: Sane thing.

MR. MALONEY: Let's get your definition of wet year
into the record.

DR. TAGHAVI: Definition of wet year was the years that
the rainfall -- the rainfall was over and beyond one
standard devi ati on above the average. And the dry year was
subsequently | ess than that.

MR MALONEY: The reservoir has been in existence for
about 45 years, give or take a couple years?

DR. TAGHAVI: Approxi mately.

MR. MALONEY: You're saying seven years during the 45
years it exceeded 350,000 acre-feet; is that correct?

DR TAGHAVI: That is correct, based on --
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MR O BRI EN. | believe you said eight.

MR. MALONEY: Excuse ne, | amsorry.

How nmany days on average during each year did that
exceed 350,000 acre-feet?

DR TAGHAVI: | do not have the average nunber for each
year, but total number of days that | sinulated or
anal yzed was 611 days for all the eight years.

MR, MALONEY: That is under current reservoir
operations; is that correct?

DR. TAGHAVI: That is under current reservoir operation
criteria that the Agency uses.

MR. MALONEY: There has been sonme talk -- this is a

very limted question -- | beg the Hearing Oficer's
i ndul gence on this -- about sonething called the Salinas
Valley Water Project. | think you nade reference to it in

your testinony. One sinple question about that:

Does the Salinas Valley Water Project contenplate
reoperation of the reservoir?

DR TAGHAVI: As far as | understand it, yes.

MR. MALONEY: Have you made any cal cul ations as to how
many additional years 350,000 acre-feet will be exceeded
under reoperation of the reservoir?

DR TAGHAVI: | did not consider the Salinas Valley
Water Project in ny anal ysis.

MR. MALONEY: Have you made any cal culation with
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reoperation of the reservoir on how nany years it would
exceed 350, 000 acre-feet?

DR. TAGHAVI: Reoperation of the reservoir is just part
of , one of the conponents of the Salinas Valley Water

Project, and | did not consider that in ny analysis, no.

MR. MALONEY: | am asking you, sitting here today, can
you tell me what the proposed -- | guess | put the word
"proposed" -- proposed reoperation of the reservoir, how

many years would it exceed 350,000 acre-feet, if you know?

DR TAGHAVI: | don't know.

MR. MALONEY: Looking at that Salinas Valley hydrol ogic
subareas, could you tell me what part, if any, of that
hydr ol ogi ¢ subareas are not covered in the area use and in
t he pending application, if you know?

DR. TAGHAVI: Repeat the question

MR. MALONEY: Could you tell ne what part, if any, of
t he hydrol ogi c subareas are not covered in the pending
application?

DR. TAGHAVI: As an area of use, | don't know

MR. MALONEY: So you did all of your nodeling for this
proj ect not knowi ng what the area of use under the
application was; is that correct?

DR. TAGHAVI: No, that is not correct. | believe the
area of use is the area as shown in the red |lines, and that

is what | considered as part of the nodeling project. In
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fact, what | considered was beyond this red line and that
was the areas that overlie the groundwater basin to the
northeast of the current map here as well which includes
part of the East Side to El khorn Sl ough.

MR. MALONEY: Do you have an exhibit to show your area
of analysis in the nodel ?

DR TAGHAVI: Yes, | do. It is Exhibit 2-5.

MR. MALONEY: 2-5?

DR TAGHAVI: Yes, it is. It is part of the exhibits
provided by M. Melton in his testinmony.

MR. MALONEY: You don't know, sitting here today,
whet her or not that -- or do you know, | am not sure which
-- do you know whether or not that includes the area of use
that is covered in this application?

DR TAGHAVI: | believe it includes nost of the area of
use. | have no overlay of the two, but it should include
nost of it because this red boundary here covers for the
nost part the groundwater basin and all the overlying | ands
on the groundwat er basin.

MR. MALONEY: So your answer is you don't know?

DR. TAGHAVI: | think | answered it.

MR. MALONEY: Have you ever actually | ooked at the area
of use of this pending application?

MR O BRIEN. Excuse ne, M. Brown.

Could M. Maloney please et the witness finish his
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statenents before he asks the next question?

H O BROMN: One question at a tine.

MR. MALONEY: Have you ever |ooked at the area of use
of the pending application?

DR. TAGHAVI: M understanding is that the area of use
of the application is Exhibit 2-6 and that is a subset and
is included in the area that is considered as a study area
in Exhibit 2-5.

MR. MALONEY: Who told you that was the area of use?

DR. TAGHAVI: That was ny under st andi ng.

MR. MALONEY: Who told you that?

DR. TAGHAVI: Based on readings that | have made on the
-- in the application. Not necessarily in the application
itself, but in the testinonies.

MR. MALONEY: You've never actually |ooked at the area
of use filed with the State Water Resources Control Board;
is that right?

DR. TAGHAVI: That is correct.

MR. MALONEY: And you have been told to limt the
Salinas Valley along those sharp |ines that you have there
south of the Greenfield, |ooking at Exhibit 2-5?

DR TAGHAVI: No. Again, | would like to explain. The
groundwat er basin and overlying lands are included within
the red line and the red boundary in here, and that is what

| have considered in ny analysis here.
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MR. MALONEY: | show you a letter dated June 3rd, 1969,
fromD. W Sabiston, Coastal Region, State Water Resources
Control Board. | would like to mention one thing here.
Anything I do wong here is M. Sabiston's fault. He copied
everything. | didn't learn. Next in order.

H O BROMW. M. Bezerra, you rise

MR. BEZERRA: 1'd just like to -- M. Brown, | would
like to state this is the second time now that those of us
in the audi ence have not had the opportunity to reviewthe
exhibit that M. Ml oney is asking the witness to testify to
and would definitely like it if future exhibits, and this is
al so, could be given to us at the tine of testinony.

Thank you.

H O BROMW:. W wll take a two-mnute break for you to
review the exhibit.

Of the record.
(Break taken.)

H O BROMN:. M. Bezerra --

MR OBRIEN. That is nme, M. Brown.

HO BROM: | amsorry.

MR OBREN. | would Iike to nake an objection before
M. Ml oney starts his exami nation. This letter appears to
deal with issues relating to distinctions between
percol ati ng groundwat er and underflow in the Salinas

Valley. That is not an issue in this proceeding. | am not
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sure who D.W Sabiston is. But there is no foundation laid
for this document as to qualifications of this individual,
so | amgoing to object on grounds of |ack of rel evance,
hearsay and | ack of foundation

H O BROM: Al right, M. O Brien.

Al'so, all of you know only the Board can neke a
determination as to whether or not this is a subterranean
streamor not, and other staff nenbers.

MR. MALONEY: | just wanted to ask him sone questions
in --

H O BROM: Lay alittle foundation to see where you
are headed with this witness.

MR. MALONEY: Very quick

H O BROM: Whether | will allowit or not.

MR. MALONEY: I n connection with M. Sabiston -- for
the record, M. Sabiston is, | think he headed the Division
of Water Rights at one tine of this agency or this Board.

M. Sabi ston suggested that the recent alluvium would
be underflow in the Salinas Valley. Wat | amtrying to
find out is when you constructed this map showi ng the red
areas, did you pay any attention to the hydrol ogy of the
area involved, if you know?

H O BROM: | will allowthat question on this

DR TAGHAVI: Well, | amnot quite sure what you nmean

by hydrol ogy. Number two, the area involved, which area are
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you referring to?
MR. MALONEY: The area within the red |ines.
DR. TAGHAVI: The hydrol ogy?

MR, MALONEY: |In Exhibit 2-5.

DR TAGHAVI: You are referring to the hydrol ogy of the

area within the boundary of the red Iine?

MR, MALONEY: Yes.

DR. TAGHAVI: O course, the hydrol ogy was included as
part of the definition of this red line.

MR. MALONEY: When you were making the red lines, did
you nmake a distinction between recent alluviumin the Paso
Robl es formation?

MR OBREN. | renew nmy objection. Not relevant.

MR. MALONEY: Your Honor, may | speak to the objection?

H O BROMN: He has nine minutes to go. | don't know
where you are headed with this. | amgoing to go ahead and
allowit. You have nine m nutes, though

DR. TAGHAVI: Could you repeat the question, please?

MR. MALONEY: Did you nmake a distinction when you were
drawing the red lines between the recent alluviumin the
Paso Robl es formation?

DR TAGHAVI: The Paso Robles formation as it is
extended down into the Salinas Valley area is included in
t he geol ogy and hydrogeol ogy of the nodel. The recent

alluviumis included as far as it defines the alluvium
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channel within which the Salinas River is flow ng through
And that is the extent of the alluviumchannel that is
i ncluded in the nodel.

MR. MALONEY: So, do you get water in that -- out of
the Paso Robles formation in your nodel ?

DR TAGHAVI: Would you refer on the map to the Paso
Robl es formation as you refer to it?

MR. MALONEY: No. Maybe | could ask a question. Do
you know where the Paso Robles formation is on Exhibit 2-57?

DR TAGHAVI: Paso Robles formation starts down south
in San Luis Cbispo County and it is extended through the
Bradl ey Narrows and further north, even north of San Ardo to
sone extent. In effect, well, not nobst but part of the Paso
Robl es formation is included in the nodel, yes.

MR. MALONEY: Could you tell ne -- could we go back to
the previous one. | think it is 2-6. Could you tell ne
what the safe water yield on an annual basis of Upper Valley
is?

MR OBRIEN. nject. Irrelevant.

H O BROMW: M. Ml oney, where are you going with this
one?

MR. MALONEY: We are basically going to show -- we have
to show that we have sufficient water rights so there isn't
any water available for the applicant to appropriate. W

are going to determ ne, show, what the water rights are on a
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mass basis in the Upper Valley, the Forebay, the East Side
and Pressure; not an individual basis.

MR OBRIEN. | don't know what that has to do with the
qguestion of injury resulting fromthis application or any of
the other key issues noticed in this proceeding. The
Hearing O ficer indicated this norning that we would not be
addressing water rights in this proceeding, and | don't
understand why we need to tal k about the safe yield of a
particular portion of the valley, if there is such a thing.
| don't see that that has anything to do with the issue in
thi s proceedi ng.

H O BROM: | concur with M. OBrien. | amgoing to
sustai n the objection.

MR. MALONEY: Do you know what the reasonabl e water
usage is in the Upper Valley on a per acre basis?

DR. TAGHAVI: That depends on the type of crops that is
grown on a particular acre.

MR. MALONEY: What is the reasonable water usage for
row cropping in the Upper Valley?

DR. TAGHAVI: Row crops being what was defined earlier
t oday?

MR. MALONEY: Yes.

DR TAGHAVI: | would say somewhere on the order of two
foot of water, two acres, two to three acre-feet of water,

two and two and a half acre-feet per acre.
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MR. MALONEY: Is that applied water?

DR TAGHAVI: That is applied water, yes, fromwhat |
under st and.

MR, MALONEY: What is the reasonable use in the
For ebay?

DR. TAGHAVI: On the sane kind of crops?

MR. MALONEY: Yes.

DR. TAGHAVI: | would say about the sane anount,
somewhere between two to two and a hal f.

MR. MALONEY: What about the East Side?

MR OBRIEN. | amgoing to object again on the grounds
of relevance. This is not a groundwater adjudication. The
i ssue of reasonabl eness of the use of water throughout the
valley is not an issue in this proceeding.

MR. MALONEY: May | speak to that, your Honor?

HO BROMW:. Only if you want to change nmy nind

MR. MALONEY: | want to change your m nd

H O BROM: | was going to overrule

MR MALONEY: Excuse ne.

H. O BROMN: Go ahead, answer the question. You can
answer without it being related to water rights, M.

O Brien. So, what is the reasonable use of applied water?

DR. TAGHAVI: That is what | was referring to. 1In the
Forebay area we are tal king about sonewhere around two and

two and a half acre-foot of water, acre-feet per acre on the
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row crop.

In Pressure area?

MR. MALONEY: Yes.

DR. TAGHAVI: And for that matter nost of the East Side
area | would say that the applied water is somewhat |ess.
You have a little nore humdity and rainfall affects of the
bay, so we are tal king about, one, less than two foot of

water. So | would say between 1 and 1.8 to 2.2 foot of

wat er .
MR MALONEY: What about the Pressure area?
DR TAGHAVI: Sane.
MR. MALONEY: Is that per year or per crop?

DR. TAGHAVI: That woul d be the applied water per --
applied water per acre per year.

MR. MALONEY: Applied water per acre per year.

VWhat is the reasonable application of water for
vi neyards in the Upper Valley?

DR TAGHAVI: The famliarity that I have with vineyard
crops and practices that they have is just the applied water
for beneficial use, which is for growing the crop is,
somewhere around .8 to 1.2 acre-foot per acre of water.

MR. MALONEY: What is the applied water for crops, for
vi neyards in the Forebay?

DR. TAGHAVI: Probably about the sane.

MR. MALONEY: East Side, if you know?

CAPI TOL REPORTERS (916) 923-5447 131



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DR TAGHAVI: | do not know rmuch about the vineyards in
the East side. There are vineyard growers in the East Side.
| would suspect it would be sonewhere around the sane
magni tude. It nmay be sonmewhat | ess.

MR. MALONEY: Looking at this, 2-6, where would | find
a list of lands that are -- excuse nme, 2-5, that are covered
in the APNs, if you know?

DR. TAGHAVI: | amnot sure what an APN refers to

MR. MALONEY: Assessor parcel nunbers.

VWhere would I find a list of what APNs are in that
area?

DR TAGHAVI: There is no APNs marked in this exhibit.

MR. MALONEY: O neets and bounds. |Is there any neets
and bounds on this exhibit?

DR. TAGHAVI: Not on this exhibit.

MR. MALONEY: Rancho descriptions?

DR. TAGHAVI: This exhibit was just purely devel oped
for presentation purpose to show the extent of the study
area, so it doesn't include such details.

MR. MALONEY: You prepared the exhibit?

DR TAGHAVI: It was prepared by the Agency staff and
provi ded to us.

MR. MALONEY: M. Virsik is going to exam ne M.

Madr uga

Thank you.
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DR. TAGHAVI: Thank you.

MR. MALONEY: M. Melton, do you have any opinion as
to what is percolating groundwater in the Salinas Valley?

MR. O BRIEN. Sane rel evance objection.

H O BROMW: M. Ml oney.

MR. MALONEY: We are trying to determ ne whether there
is any water under the jurisdiction of this State Board
whi ch these people can appropriate. And what we have to do
is find exactly how nuch nonappropriative water there is and
how much water is actually being used pursuant to right.
One of the first things we want to determine is the |evel of
percol ati ng groundwater. This is the way it was done in the
upper Salinas Valley.

H O BROM: | amgoing to sustain the objection.

MR. MALONEY: Have you made any -- do you know what the
term "underflow' means, M. Melton?

MR. O BRIEN: Sane objection.

H O BROM: Time-out.

(Di scussion held off the record.)

H O BROAWN: M. Katz, | want you to nake a statenent
for the record.

MS. KATZ: The State Water Resources Control Board has
not made any deternination of the legal classification of
groundwater in the Salinas Valley. The fact that you have

comments from Dave Sabi ston, who is not a Board Menber, who
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is not representing the State Board, is not naking any
deci sion binding on the State Board, this --

H. O BROMN: The point is that the State Board has not
made any determi nati on on percolating groundwater in the
Salinas Valley, and there is nothing that | know of on the
hori zon that the State Board intends to do that.

It is your tine, M. Mloney, that is just about up

If you proceed on this line of questioning | will permt it.

MR. MALONEY: Let ne tell you what the problemis
M. Melton nade a statement, very definite statement, that
only groundwater is punped in the Salinas Valley except for
two people. W are prepared to show that there's a | ot
nore than groundwat er bei ng punped in the Salinas Vall ey.
W want to hear the basis on which he is making the
statement, because we are prepared to show that he's nade
different statenents at public nmeetings in Salinas about
underfl ow of the Salinas River and that is really the water
we are taking and we are not taking percolating
groundwater. W are trying to ask questions about his
testinmony on direct.

His direct testinony was they are only punping
groundwat er except for Cark Colony, and | guess this
particular application. Qur problemis our clients are
punpi ng underflow of the river extensively and the record

shows that it is going to be accepted that it is only
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groundwater. It is not groundwater. It is underflow. W
are going to offer extensive testinmony on that. Maintaining
the underflow is a fundanmental issue as to how nmuch water
has to be released out of that reservoir to maintain the
underflow in its natural state.

H O BROW. That is not the subject of the hearing
M. Mal oney.

M. O Brien, do you have any coment ?

MR OBRIEN. No, sir.

H O BROM: | amgoing to allow you to proceed with
t he questioning only because you have a few nore minutes. |
suspect you are about to the end of where you are headed on
this issue, anyway. Ask the question and let's see where we
go.

MR. MALONEY: | asked the question.

H O BROM: Ask it again.

MR. MALONEY: Do you know what percentage of the water
that you used in Salinas Valley is underflow of the Salinas
Ri ver?

MR. MELTON: | have no know edge about that.

MR. MALONEY: Do you know what the area of use of this
application is?

MR. MELTON:. | would agree with the general definition
as provided by Dr. Taghavi previously, which is the area

outlined in Exhibit 2-6, which represents the area of use in
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t he application.

MR. MALONEY: 2-6 or 2-57

MR. MELTON:. | said 2-6. | believe that is reasonably
accurate.

MR. MALONEY: You have not | ooked at the actual area of
use?

MR. MELTON: | have read the application and the
existing pernit and | ooked at the area of use. | can't sit
here and tell you that is a hundred percent accurate
representation of it as it was presented.

MR, MALONEY: You don't know if additional acres have
been added to the application? You don't knowif this is
different than the actual application filed with the area
of use on it?

MR. MELTON: This is a graphic representation of the
area of use to the best of our know edge.

MR. MALONEY: Do you know if the area of use includes
San Luis Obispo County?

MR. MELTON. O f the top of nmy head, no, | don't know
t hat .

MR. MALONEY: Do you know what the term "underfl ow' by
the State Water Resources Control Board -- do you know what
the term"underflow' as used by the State Water Resources
Control Board neans?

MR. MELTON: | would say no.
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MR. MALONEY: | amthrough with one reservation. In
our case in chief we would Iike to recall M. Weks to
aut henticate sone docunents. W can stipulate to those for
what that is worth.

H O BROMN: \Wen we get to that point in time we wll
see where we are

MR VIRSIK: | have questions of M. Madruga sonewhat
out of order based on accommpbdation with counsel. The
wi t ness has a scheduling issue.

H O BROMN: Can the rest of the panel be excused?

MR VIRSIK: Yes.

MR. MALONEY: Except for recall

MR. VIRSIK: Yes.

MR O BRI EN. | have a couple redirect questions, M.
Br own.

H O BROWN: That is correct.

MR VIRSIK: M. Mdruga, | amgoing to attenpt to be

brief, and | thank you for being here today. | know there
was scheduling issues. | will ask and you give nme answers.
At least that part will be over.

Could you tell ne -- let ne get a tiny bit of

background because your resune and the description of your
duties don't actually appear in the Agency's case in chief,
al t hough they are referenced.

Can you give us a postage stanp description of what
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your duties are at the Agency.

MR. MADRUGA: | am Joe Madruga. | amthe Chief
Engi neer of the operations and nai ntenance division of the
Wat er Resources Agency. | have been with the Agency for
over 26 years now. M duties are to operate and maintain
the reservoirs; operate and nmaintain all flood control
facilities of the Agency; performother flood contro
functions, including observation of potential flooding

events and provide warning to the County of Mnterey.

MR VIRSIK: | think you said you are in charge of a --

anong ot her things you have daily supervision of the
Naci mi ento Dam and reservoir; is that correct?

MR MADRUGA: That is correct.

MR VIRSIK: In that connection fromtine to tine you
make determinations as to releases fromthe reservoir; is
that correct?

MR. MADRUGA: | do.

MR VIRSIK: You don't have unfettered discretion to
make releases -- let me put it in a nore positive way.

Your discretion to make releases is limted, to sone
extent, isn't it?

MR. MADRUGA: The Agency has a policy regarding
rel eases fromthe reservoirs.

MR. VIRSIK: Could you tell us what that policy is?

MR. MADRUGA: The policy was adopted by the Board of

CAPI TOL REPORTERS (916) 923-5447

138



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Directors about three years ago. |It's essentially out in a
witten form the operation of the reservoirs regard fl ood
control, water conservation and also identifies sone
recreation paraneters.

MR. VIRSIK: Can you tell us your understandi ng of what
the policy is; that is, when you are or not to rel ease
wat er, what are the conditions you are looking for? | am
not trying to trap you. | am asking what basis do you
understand that you are going to be rel easing or not
rel easi ng.

MR. MADRUGA: For the flood control operation when the
reservoirs reach certain levels, that is the bottom of the
flood pools, then we make flood control releases to regain
the enpty space in the reservoirs so that they can function
as flood control. And we have a rule curve for each
reservoir that we follow as a guideline.

And for water conservation rel eases we rel ease water
for percolation any tine that the Salinas River is dry. So
that basically at the end of the, | would say, the wet
season or rainy season once the natural flowin the Salinas
Ri ver begins to dimnish to the point where there are dry
areas in the river, we begin releases fromthe reservoirs,
San Antoni o and Naci niento, and percolate water into the
groundwat er basin through the river channel, attenpting to

mnimze waste of that water to the ocean. That operation
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continues until the following late fall or w nter when
natural flow occurs. Once natural flow occurs in the
Salinas River, then we shut off the water and conservation
rel eases. Usually that coincides with inflowinto
Naci mi ento, so we are storing water then at Nacim ento.

MR VIRSIK: Is it fair to say that nost of your
rel eases are during the hottest nmonths of the year in a
normal year? Let ne nake sure | ambeing clear. 1In a
normal year nost of your releases would be in the hotter
nont hs?

MR. MADRUGA: During hotter nmonths we are naking
rel eases, yes.

MR VIRSIK: Is that roughly fromJune to Septenber in
normal years?

MR. MADRUGA: These are the warnmest nmonths, and | would
say in an average year releases are nade from probably My
t hrough Novenber into December, pretty typically.

MR. VIRSIK: \Wen you nake these rel eases are you
taking into account the natural conditions that woul d have
exi sted but for the reservoirs?

MR. MADRUGA: Well, when | am nmeking the rel eases there
is a, like, day-to-day operation, and that day-to-day
operation really is to percolate as nuch water as they can
into the groundwater basin w thout wasting water or having

water flowto the ocean. So it is kind of, | guess, a nore
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of a rote process. W |look at the end of flow sonmewhere
near the Hi ghway 68 bridge near Spreckels and we try to keep
the underflow in that area. And if the end of flow goes
past that area, we cut back on the releases. |If it backs
up, we increase releases. |It's kind of a nmechanical process
there, and that is actual releases.

O course, there is an overall policy of the Agency
with regard to groundwater recharge and percolation that's
considered or taken into account. So there really are two
kind of two processes in consideration

MR VIRSIK: | didn't nmean to cut you off.

Do you take into consideration the downstream wat er
ri ghts when you nmake rel eases?

MR. MADRUGA: As | explained, when | nake the rel eases,
it's kind of a rote situation and |I'mtaking into account
the end of flow

MR VIRSIK: | understand you said it is a rote
situation. | amalso trying to make sure there are things
that are not part of that rote.

Can you tell me if you also take into account what the
groundwat er water |evels are when you nake rel eases?

MR. MADRUGA: Well, again, as | explained, there is

like two levels. There is the levels that -- there is the
level that | ook at when | am naking the releases. That is
t he gui delines of percolating without -- and mnimzing --
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percolating as nuch as | can and minimzing flowto the
ocean. But then there is also the overall Agency policy of
percol ate as nuch water into the groundwater basin as we
can. So there is | guess two things going on there.

MR VIRSIK: If you were charged with rel easing waters
to satisfy downstream water rights, do you have any too
available to you, a resource, that would aid you in that?

MR. MADRUGA: A hypot hetical question. [If | was
charged with that, it would be a natter of using the sane
guidelines. | would release water as long as | had water in
the reservoir down to the Spreckels area. All of the water
users along the river would take water out as they do now,
and that would be the type of operation, again a
hypot heti cal consideration, question

MR VIRSIK: Is it fair to say that your rel ease would
not change if you were told to consider the downstream water
rights?

MR. MADRUGA: The general guidelines would not

change. | believe that would be the case. Again, this a
hypot hetical. But | believe the general guideline would not
change.

MR VIRSIK: | think you testified that you have been

with the agency 26 years?
MR. MADRUGA: Correct, a little over

MR. VIRSIK: Can you tell us when it was that the
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Agency determ ned that the capacity of the Nacim ento Dam
was actually in excess of 350,000 acre-feet? Do you recal
t hat ?

MR. MADRUGA: Actual calculations were nade in early
1990s. | believe it mght have been 1990 or 1991. Two
different flights of San Antoni o and Naciniento to determ ne
the volunmes in 1987 and 1989. Those got us topographic maps
of the reservoirs, and then it took us a while to process
that data and get the actual volunmes. So | amnot sure of
exact dates, but sonewhere 1990, 1991.

MR. VIRSIK: Based on your |ong-term operation of the
reservoir, do you have any reason to disagree with M.
Taghavi's anal ysis of the frequency of storage in excess of
350, 000 acre-feet, the historic analysis? | amnot asking
you to testify to the future.

MR. MADRUGA: From ny perspective | haven't | ooked at
my records to deternmine if it is exact. But it sounds about
right to ne.

MR. VIRSIK: Based on your experience in your
day-to-day job duties, in a practical sense it sounds about
right what M. Taghavi analyzed the historic storage?

MR. MADRUGA: A figure certainly sounds right to ne.

MR. VIRSIK: \Wen you open the reservoir, the
Naci m ento, do you take into account the hydroelectric power

plant that is associated with the dan?
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MR. MADRUGA: |'malnost in charge of the operation of
t he power plant, so, of course, | take that into account.
The rel eases are not made to generate power. Power is
generated when rel eases are nade. So we first determ ne the
amount of releases to nake from Nacim ento and then what ever
that anpbunt is. W run it through the power plant.

MR. VIRSIK: Were you operating the reservoir during
t he drought of '87 to approxi mately 19907

MR. MADRUGA: Yes, | was in charge of operation of the
reservoirs at that tinme.

MR. VIRSIK: Do you recall that during the spring
nmont hs of 1990, that there were essentially no rel eases made
from Naci mi ento, or do you not have any recollection of
t hat ?

MR MADRUGA: | have recollection that there were no
rel eases made during 1990, yes.

MR. VIRSIK: Do you recall when releases did begin in

earnest in 1950 to the end of the drought in 1990, if you

recal | ?
MR MADRUGA: | believe it was '92, but | don't recal
exactly.

MR VIRSIK: Whuld the Agency have kept records of
t hose rel eases during that drought period?
MR. MADRUGA: Yes. W have daily records of al

rel eases fromthe reservoir.
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MR. VIRSIK: How long, to your know edge, has the
Agency kept daily records? Forever from your perspective?

MR. MADRUGA: Yes. Since the reservoir began operation
in"'57 for the Nacimento and '67 for the San Antonio.

MR VIRSIK: Wth the Board's indul gence, | am goi ng
to be handing a docunent to the witness, and | do not have

the dozen or so copies that woul d be necessary for

everybody. | just did not bring that. Wy don't | give
then everyone -- this will be ny |last set of questions for
M. Madruga. | will hand it to the Board.

H O BROM: Let's see what the document is.

MR VIRSIK: | will give one to M. Madruga.

M5. GOLDSM TH.  May | request that M. Ml oney and M.
Virsi k make copies available to us tonorrow norni ng?

H O BROM: Al right. Gentlenen, can you do that?

MR, VIRSIK: W can do that when we next convene.

For the record, while we are reviewing it, that is a
letter -- | don't have it in front of me -- it is a md '50s
letter fromthe State Board to the Agency's predecessor
about the operation of the then new Naci m ento Reservoir.

H O BROMN. Agency to the State Board.

MR. VIRSIK: Agency to the State Board. There is
correspondence. | don't have it in front of me; | don't
know which direction it is, whether correspondence between

t he Agency and State Board.
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MR O BRI EN. Can we give this an exhibit number,
pl ease?

MR VIRSIK: This will be 24.

Very few questions. M. Madruga, have you, first, ever
seen this letter?

MR, MADRUGA: Not that | recall, no.

MR. VIRSIK: To your know edge, do you know if this,
the reservoir operation systemcontained in that letter, was
ever followed by the Agency?

MR MADRUGA: | have not had a chance to read the
letter inits entirety, so | do not know.

MR VIRSIK: Wuld it be possible if you did read the
letter you could tell us, based on your experience with the
Agency that -- | will ask two questions just to preview you
can read all of it. |Is whether, to your know edge, that
system or one that is substantially simlar has been
foll owed by the Agency, based on your wealth of experience
there? And two, again, based on your wealth of experience,
whet her that systemcould be followed by the Agency now, not
whet her it is a good or bad policy, albeit, but whether you
could inplement such a systen? Only two questions | have
about that letter.

H O BROM: Al right.

MR. MADRUGA: | have briefly reviewed this letter. |

would like to take a little longer to study it, to see
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exactly, but generally Paragraph A tal ks about inflow into
the reservoir, and essentially we are. There is a gaugi ng
station on the Nacinmento River. Inflowis determned as
stated in this Paragraph A on Page 1

In other words, it's a conputational thing taken into

account: storage, evaporation, change of reservoir storage.

Regardi ng on Page 2, regarding rel eases from Naci m ento

Reservoir, it says neasured directly at a | ower USGS

station. W are doing that. That station exists. However,

we have a pretty good handle on the actual flows fromthe

high I evel and |ow |l evel outlets at Nacinmento, and we al so

keep track of it based on our settings for those val ves.
we al so nake neasurenments that way. |In other words, if we
open the high | evel gauge to 50 percent, we know nore or
less that that is 2600 cfs. W keep track of it that way,
al so.

Regarding C, the change in storage in Naciniento
Reservoir, we do directly neasure that on a daily basis.
Di scharge to Salinas River into Monterey Bay D, there is a
gauge station at Spreckels. That is a gauge of record.
Anybody can | ook that one up

Regardi ng D, nonthly neasurenments, depth to
groundwat er, that was done on a nmonthly basis for a nunber
of years, 20, 30, maybe, 20 or 30 years. |n nore recent

times, due to budgeting constraints, we have gone to fewer
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than monthly nmeasurenents of those groundwater wells. W
are neasuri ng.

So this one, we are still doing that program but it is
not on a nmonthly basis, as far as groundwater neasuremnents.

And then the estimate of augmentation to groundwater
supply on Page 3, that was done for quite a nunber of years,
al so, each year in nore recent tines. Again, budget
constraints have caused us to back away on that. W do not
have all of the years. Say in the past 15 years we have not
made estimates of the actual augmentation. That is as
conpl ete an answer | can give.

MR VIRSIK: | think that is a fair response to the two
guestions in both counts.

Let nme make sure | have ny notes right. As to the
portion under F, you said your recollection approximtely --
you have not done that, the Agency has not done that within
approximately the last 15 years; is that correct?

MR MADRUGA: This was done, | believe, in 1994 and
1995 water years, but over about the last 15 years there --
nost of those years, with those two exceptions, | don't
believe this was done in the detail that we did it, say, the
first 30 years or so

MR VIRSIK: Also as to D, which called for nonthly
data collection, you are doing that |less frequently in

recent tines.
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Can you tell us, do you have a year figure? Do you
know if it's been two years, 20 years?

MR. MADRUGA: It's actually the second time. | Just
noticed in this letter there are two Ds. It should be E;
the first D should be E

Yes, we are doing that, neasuring wells, |ess
frequently than nonthly.

MR. VIRSIK: Do you know when you stopped neasuring
nont hly? Coupl e years or |onger tine?

MR. MADRUGA: Fifteen years or so, possibly in that

tinme frane.

MR VIRSIK: That is all the questions |I have for M.

Madr uga.
H O BROMN: Thank you.
Ms. Lenni han.
MS. LENNI HAN:  No cross-exam nation.
H O BROM: M. CGoldsnith.
MS. GOLDSM TH:  No cross-exam nation.
H O BROM: Staff.
Redi rect .
MR. O BRIEN. Thank you.
---00- - -
/1
/1

11
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REDI RECT EXAM NATI ON OF
MONTEREY COUNTY RESOURCES WATER AGENCY
BY MR O BRI EN

MR O BRI EN. Dr. Taghavi, M. Ml oney asked you a
series of questions, the gist of which was whether you had
specifically considered a series of different types of water
rights in preparing your analysis.

Do you recall those questions?

DR. TAGHAVI: Yes, | do.

MR OBRIEN. M question to you, sir, is whether your
hydrol ogi ¢ analysis indirectly considers the needs of
downstream water rights holders in the various nodel runs
you did, and if so how does that occur?

DR TAGHAVI: Actually, indirectly we do include the
wat er rights considerations downstream And that is by
considering the place of use and the Zone 2 and 2A's
boundari es which are within the boundaries of the nodel
area, the study area and nodel area. The |andowners and the
wat er used by the | andowners and the | and use that occurs on
the overlying lands within the boundaries of the nodel do
indirectly consider the water rights and the users and the
water use within the boundaries of the nodel. So it does
i nclude that indirectly.

MR. O BRIEN: Wen you say it does include it

indirectly, is that through the analysis of changes in
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groundwat er | evels on a vall eywi de basis?

DR TAGHAVI: Yes, it does.

MR OBRIEN. M. Weks, in the questioning of M.
Madruga he nade reference to a release policy which is
est abl i shed by the Agency.

Do you recall that?

MR WEEKS: Yes, | do.

MR. O BRIEN:. W sets that policy?

MR. WEEKS: The policy is set by the Board of
Directors. Actually it is a two-stage process. The
Reservoir Operations Comittee neets on a regul ar basis,
sets the policy for releases and subsequent in the year it
is passed by the Board of Directors.

But there is also two docunents that are reservoir
operation policy nmanual s that have been approved by the
Board of Directors. So it is pretty nuch a decision that
made by the full Board.

MR OBREN In the course of naking that policy
determi nati on does the Board consider the needs of water
users downstream of the two reservoirs?

MR. WEEKS: Certainly. One of the key paranmeters that
the Board considers is how well a job we are doi ng
rechargi ng the groundwater basin. It is the key conponent
to operating the reservoirs as to how nuch groundwater is

recharged and then is providing beneficial use for all the
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punpers from the groundwater basin.
MR. O BRIEN: Thank you.
No further questions.
MR. MALONEY: We have recross.
H O BROMWN: Thank you, M. OBrien. W'IIl do recross
now.
M. Donl an, any recross? ~
MR DONLAN:  No, | don't.
H O BROAN: Anyone here from Mari na?
G ark County, M. Bezerra.
MR. BEZERRA: No recross for Cark Colony and no
recross for Rosenberg Fanmily Ranch
Thank you.
H O BROW. M. Ml oney.
MR VIRSIK: Very brief recross of M. Taghavi.
---000---
RECROSS- EXAM NATI ON CF
MONTEREY COUNTY WATER RESOURCES AGENCY
BY SALI NAS VALLEY PROTESTANTS

BY MR VIRSIK

MR VIRSIK: In response to M. OBrien's question, you

said indirectly your analysis -- | want to use the correct
verb and | am not sure which one to use -- acconmodates or
considers or sonething the water rights and uses. And

think that is what you said, but I do want to be very clear
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about it.

Did you say the water rights and the uses of the water?
That is what | understood you to have said.

DR TAGHAVI: What | alluded to is through analysis of
the land use as well as the water use in the areas and the
| ands that overlie the groundwater basin, which are included
in the boundaries that we do consider as the nodel
boundari es, the water rights, the water rights of |andowners
and overlying | ands are consi dered.

MR. VIRSIK: Perhaps | am being dense. Can you tell ne
how it is the rights of these | andowners are considered in
your analysis. | will ask you that question

DR. TAGHAVI: By sinulating the groundwater system and
surface water system the Salinas R ver systemas well as
reservoirs, the nodel acconmobdates for rel ease of water on a
tinmely manner so that the proper percolation and recharge is
made to the groundwater basin so that all the | andowners
that overlie the groundwater basin can punp the groundwater
for beneficial use.

MR VIRSIK: Is it fair to say then that your analysis

assunes that the water rights of the | andowners are

uni f or n®?
DR TAGHAVI: | amnot quite sure what you nean by
"uni form'

MR. VIRSIK: You stated that you are rel easing water
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fromthe reservoirs to acconmodate rel eases from | believe
you sai d, proper percolation. And at no point did | hear
you to say that the proper percolation may be of a greater
or |l esser degree based on the water rights of the various

| ands that may be receiving this percol ation

DR TAGHAVI: Let ne explain what the nodel does, and
that is basically try to sinulate the operation of the
reservoirs and the groundwater basin in the sanme nanner that
M. Madruga a few mnutes ago explained. And that is
i ncrease and nmaxim ze the recharge through the Salinas
riverbed, streanbed, and extend the full front of the basin
up north to approxi mately Hi ghway 68 and the Spreckels
area. That is the gist of the sinulation of the nodel.

And if in the operation of the basin the Agency does
consider any of the rights the way you are expl ai ni ng, as
far as nore percolation in sone areas and | ess in sone ot her
areas, then that is what the nodel does. That is not ny
under st andi ng of the way the system works or operates.

MR VIRSIK: | amstill confused about how the water
rights work, accomodated in your analysis.

Is there a program a diagram a place, a file, that |
can go to find what the quantity of the water flows for
wat er rights that you have accomopdated in your water is
| ocated so | can find what that nunmber is?

DR TAGHAVI: Like | said, there is no specific water
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rights, per se, called out in the nodel. Wat we have
included is the calculation of the punps, the groundwater
punps by the | andowners within the basin, within the
boundaries of the nodel, and release of water so that the
proper percolation is made for this initial calculation
there is no specific water rights called out in that
fashion. Al | try to allude to is indirectly we are
considering the water rights of |andowners on overlying
| ands.

MR VIRSIK: That is all | have.

H O BROMN: Thank you, M. Virsik.

Ms. Lenni han, any recross?

M5. LENNI HAN:  No, thank you, your Honor

H O BROM: M. Coldsmith

M5. GOLDSM TH. | approach with trepidation. | am
trying to help.

---00- - -
RECROSS- EXAM NATI ON OF
MONTEREY COUNTY WATER RESOURCES AGENCY
BY SALI NAS VALLEY WATER COALI Tl ON
BY M5. GOLDSM TH

M5. GOLDSM TH: M. Taghavi, is it safe to say that

So

in

anal yzing water use in the Salinas Valley it is assuned that

i f people punp they have water rights to punp?

DR. TAGHAVI: Repeat again. | want to nmake sure
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under st and.

M5. GCOLDSM TH. 1s it safe to say that in nodeling the
wat er hydrol ogy of the Salinas Valley that the nodel assumes
that if people punp they've got water rights to punp?

DR. TAGHAVI: The nodel assumes that they have water to
punp, but not the water rights. They do not specifically
call out for any water rights in the nodel.

MS. GOLDSM TH:  The nodel does take water that is
punped and uses it as water that is punped?

DR TAGHAVI: That's correct.

M5. GOLDSM TH. Hoping that that clarifies sonething, |
will sit down.

Thank you.

H O BROWN. Staff, any recross?

M. OBrien, would you like to offer your exhibits?

MR OBRIEN. Yes, we would like to offer Exhibit 1-1
through 5-3 as set forth on the exhibit identification
i ndex.

H O BROM: Are there any objections to the offer of
those exhibits into evidence?

Seei ng none, they are so accepted.

MR. O BRIEN: Thank you.

H O BROMWN: Thank you, gentlenen.

M. Donl an

MR. VIRSIK:  Your Honor, | have a procedural notion.
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H O BROMWN: Step forward.

MR VIRSIK: If that is not overly redundant.

We are going to renew our notion under 1276, failure to
tinmely provide information, cancellation tinme extensions.
We understand that your Honor made a ruling this norning
hol di ng that there had been no deadline in the letter sent
fromthe State Board on or about March 26, 1999, to the
Salinas Valley Protestants, a copy of which letter and a
copy of same letter was sent to the Agency, which required
under 1275 of the Water Code for the Agency to neet its
showi ng under 1260(k), reading fromthe letter, to show
anong ot her things a water availability anal ysis which
considers the flow needed to satisfy downstream pri or
rights.

W subnit that the time frane in which the Agency can
conply with that letter has now el apsed; that if they did
not make the showing in the exhibits they submitted by June
23rd, they had every opportunity to nake it today and they
had every opportunity to nmake it by direct, recross or
wherever else they try to nake it.

Qur point is that the Salinas Valley Protestants were
-- | amgoing to m spronounce that. | went to Catholic
schools. Forgive ne about that one -- relied detrinentally
on the letter fromMarch 26, 1999, saying that the Agency

was, in fact, obligated to provide the analysis. W
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understand there need be a sheet of paper or a volune

| abel ed "Water Availability Analysis" in conpliance with the
March 26, 1999 letter, or any such chart which says "The

FIl ow Needed to Satisfy Downstream Prior Rights." However,

t he Agency, especially the latter testinmony of M. Taghavi,
shows that they did not at all accommpdate or | ook at the
flows needed to satisfy downstream prior rights.

Had they, perhaps there woul d have been no problem W
do not know that. The point is that they have not net their
burden. As they have not net their burden, 1276 states that
if within the period provided, which again could be no |ater
than this noment, the applicant does not provide information
requested under Section 1275, and the record shows a letter
that was sent under the only Code Section 1275, that unless
for good cause shown, and perhaps there is good cause,
perhaps there is an extension that could be granted, the
application shall be cancelled. This is before any evidence
of anyone el se need be consi dered.

So we are renewi ng the notion based upon the Agency's
showi ng and based upon the [ apse of time till now

Thank you.

H O BROM: M. OBrien, do you have a response?

MR. O BRIEN. W have briefed and argued this issue
before. | don't want to spend a lot of time on it. The

Board has ruled on the issue, but I will just quickly
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respond to M. Virsik.

W presented very extensive evidence in this proceeding
whi ch shows two things. First of all, shows that this
water, this 27,900 increnent of water, has been stored on a
nunber of occasions over the years of operation. It also
shows that there has been no injury to any downstream water
user as a result of that storage. There has been no
decrease in groundwater |evels. There has been no other
any other injury put into this record. |In fact, the only
evi dence of effects, hydrologic effects, of that storage is
that there has been a benefit to downstreamwater rights
hol ders in the form of higher groundwater |evels during
dr ought peri ods.

| don't know what nmore M. Virsik thinks we need to
show to establish that this water can be stored wi thout
i njuring downstream senior water right holders. But if he
thinks there is other evidence out there that would
denonstrate that, he's free to come in in his case in chief
and present that evidence. So far there is nothing in the
record that supports that claim

What he is clearly doing is trying to put on the Agency
a burden beyond any burden that |'ve ever seen in a water
right proceeding. He is asking us, in fact, to adjudicate
the basin first before we can go in and apply for a water

right. We don't need to do that. Al we have to showis

CAPI TOL REPORTERS (916) 923-5447 159



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that we can appropriate this water wi thout injuring a senior
wat er user, which we have shown. And, in fact, we have
shown that those users, M. Virsik's clients, have been
benefi ted.

Thank you.

H O BROM: M. Katz, do you have a coment?

MS. KATZ: Yes, | do. Once a matter cones to the Board
at a hearing, it is then up to the nenbers of the State
Wat er Resources Control Board to nake that determ nation
whet her to approve, approve of conditions, or to deny the
application.

As | have explained to you before, M. Virsik, we are
past the cancellation stage. The application was accepted
as conplete. And we do not -- as a standard Board practice,
we do not require applicants to deternine all water rights
or to quantify them They don't have that authority or that
ability, and we rely on protestants to have a show ng of
injury. So, the purpose of this hearing is to let the
applicants put on their case, you put on your case.

Everyone puts on their case and then the Board nakes a
det erm nati on.

H O BROMN: Thank you, Ms. Katz

M. Virsik, last word.

MR. VIRSIK: Very quick rebuttal. Injury is irrelevant

at this stage. Yes, that is our burden and we wi |l have our
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case in chief. Cbviously we haven't gotten to it yet.
Injury doesn't make any difference.

We are relying on 1275 and 1276, which states, and
notw t hst andi ng the procedures or history of the Board --
the Water Code spells out the burdens of applicant, spells
out the burdens of protestants. And our reading, and if the
Board deternines it is wong, and it so deternines, we wll
have a full record on this matter as to the rationale and
positions of the parties and the procedures that the Board,
staff of Board, determ ned that applicant nust neet a
particul ar threshold, may or may not have been the best or
worst threshold in the world, but it was a threshold that
asked it to nmeet. And we relied on that threshold as we
have every right to do since we were served with the letter
that told us that is what the Agency was required to do.
And havi ng us show injury, which we will, again, in a case
in chief, prior to determining there is unappropriative
water is standing the burdens on their head. It would be
our burden to show they are wong. It is their burden to
show they are right before we have to show anything el se.

That is the position of the notion and we will proceed
based on whatever ruling your Honor nakes.

H O BROMN: Excuse us for just a nonment.

(Di scussion held off the record.)

H. O BROMN: Thank you, all of you, for your persuasive
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argunents. M decision, the notion is denied. W proceed.

M. Donl an.

MR, DONLAN: We have an exhibit that we would like to
hang up in sone way. |s there an easel or sonething? |
probably should have tal ked to you in the break.

H O BROM: This is a good tinme to take a break to
give you extra tine to set up. W will meet back here at 25
till three. You nay have to go across the street to get a
cup of coffee. You can bring a drink back, but nake sure it
has a lid on it.

(Break taken.)
(Cath admi ni stered by Hearing O ficer Brown.)

H O BROM: Proceed.

MR. BEZERRA: Good afternoon, M. Brown. M nane is
Ryan Bezerra. | amthe attorney for Rosenberg Family Ranch
and d ark Col ony.

M. Donlan has kindly allowed nme to nmake a request,
not of M. Scal manini but of the Board, in that it appears
we nay or may not reach Rosenberg Family Ranch and dark
Col ony today. | request that rather than beginning their
testinmony and not conplete it today, that we take it up
first thing tonorrow norning. |In particular because the
Rosenbergs have cone in fromout of state and have been up
since 4:00 a.m So | was hoping that we night just be able

to start with them tonorrow norning.
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H O BROW: M. Donlan, how nuch tinme do you need on
direct?

MR. DONLAN. W are hoping this will be real quick
m ght just be 20 minutes. | guess it depends on M.
Mal oney.

H O BROM: Al right, I think we can acconmpdat e

that. We may leave a little early tonight. That's al

right.

MR. BEZERRA: Thank you very nuch. | appreciate that,
M. Brown.

H O BROMW:. M. Donlan, you are up

MR. DONLAN: Good afternoon, M. Brown, Ms. Katz, M.
Long and M. Meinz. M nane is Robert Donlan. | will be

presenting the testinony of Taninura & Antle, actually the
openi ng statement of Taninura & Antle, and M. Scal manini
will be presenting their testinony.

Tanimura & Antle is appearing in this proceeding as an
interested party in support of Mnterey County Water
Resources Agency's Application No. 30532, which is a permt
to appropriate water from Nacimento River for storage in
Naci m ent o Reservoir.

Tanimura & Antle is an agricultural corporation based
in the Salinas Valley who has farned | and for nany decades.
Over the course of the past several years Taninura & Antle

have spent hundreds of thousands of its own dollars in
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efforts to develop a cost-effective, reliable and pernmanent
solution to the water quality and water supply problens in
the Salinas Valley. Taninmura & Antle's only direct
testinmony in this proceeding will be presented by M.
Scal manini and will address two main points.

First, M. Scalmanini's testinony will address the
i mportance of the Agency's application toward assuring the
nost cost-effective nmanagenent of the basin's water supply.
Wil e not the subject of this proceeding, the increnent of
wat er sought by the Agency under Application 30352 will help
ensure that basin resources are optinized for the needs of
the entire Salinas Valley. Witer quality and water supply
problens, if left unaddressed, will result in irreparable
damage to yield and useful ness of the Salinas Vall ey
groundwat er basin, the primary water source for the valley.

Seawater intrusion will not only decrease the
productivity of the valley's agriculture |land, but will also
have a substantial adverse effect on the valley's nunicipa
and potable water supplies. The Agency's application, to
the extent it addresses seawater intrusion to any degree
wi t hout inpact to other water uses, is in the public
i nterest.

The second reason why Tanimura & Antle is appearing in
this proceeding is to assist the Agency in refuting clains

by certain protestants that approval of the Agency's
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application will sonmehow result in harmor injury to water
supplies or water rights in the Salinas Valley. Taninura &
Antl e has anal yzed the testinony subnitted by the Agency and

agrees with the Agency's conclusions that the appropriation

of water under Application 30352 will not cause harm or
injury to water rights or fish and wildlife resources. In
fact, as M. Scalmanini's testinmony will denpnstrate, the

hi storical operation of the reservoirs, including the
quantity that the Agency is now applying for, have provided
benefit to groundwater |evels enjoyed throughout the entire
Salinas Valley, including the Upper Valley and Forebay
subareas where the Salinas Valley Protestants' |ands are
| ocat ed.

Now we will submt M. Scal manini's testinmony.

---00- - -
DI RECT TESTI MONY OF TANI MURA & ANTLE
BY MR DONLAN

MR. DONLAN.  Wbul d you pl ease state your nane for the
record

MR. SCALMANI NI : Joseph C. Scal manini .

MR, DONLAN: Are Tanimura & Antle Exhibit Nunmber 1 and
Exhi bit Number 2 true and correct copies of your testinmony
and resune?

MR. SCALMANINI: Yes, they are.

MR. DONLAN:  WII you please summari ze your testinony.

CAPI TOL REPORTERS (916) 923-5447 165



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. SCALMANINI: | was asked by Tanimura & Antle sone
time back to anal yze historical groundwater conditions in
the Salinas Valley, with focus on the inpacts of reservoirs
operations since the construction of Nacimento and San
Ant oni 0 Reservoirs which were in the nmid 1950s and md
1960s.

H O BROMWN: Mve the mnicrophone cl oser

MR. SCALMANINI: | subsequently was asked by Tani nmura
Antl e to develop an alternative water supply project that
woul d finish the job of stopping seawater intrusion and
contribute to the overall hydrol ogi ¢ bal anci ng of the
groundwat er basi n.

H O BROMW. M. Ml oney, you rise?

MR. MALONEY: | amright? Excuse ne, | thought you
were agreeing with me before | had anything to say.

| didn't think we were going to get into the Salinas
Vall ey Water Project. Mst of M. Scal manini's testinony
will be about the Salinas Valley Project, and we are nore

than willing to get into it and talk about its problem and

&

everything else. But we don't think it's appropriate to put

testimony on at this point. W tried to limt our
cross-exam nation on the issue and make the hearing a | ot
nore conplex than it needs to be.

The only thing that is really inportant to us about th

e

Salinas Valley Water Project is will the -- does the Salinas
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Val |l ey Water Project contenplate the nodification of the
reservoir releases and the anmbunt of water stored? That is
the only issue that should be discussed in this hearing.
Because if the Agency is going to change the way it stores
water in the reservoir so there is nore than nine days --
nine years in which there is water available, nmore than, |
think, 110 days in which water is avail able that should be
an issue of this hearing.

But the project itself and its validity and all the
rest of that stuff, we don't think should be discussed at
this point in tine based on your earlier rulings, your Honor

H O BROAN: Thank you, M. Mal oney.

M. Donl an

MR. DONLAN. | think that in your review of an
application one of the things that you take into account is
the public interest. And to the extent, as | said in ny
openi ng statement, that this water can be used as the Agency
intends to use it, although not the subject of this
proceeding, it certainly goes to the question of whether or
not the application is in the public interest or whether or
not the water will be put to reasonabl e and beneficial use

If M. Maloney has a better idea of how that water can
be used, that is not the purpose of this proceeding.

H O BROWN: Thank you, M. Donl an

MR MALONEY: We do have better ideas.
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H O BROWN: Last word, M. Ml oney. You have the |as
wor d.

MR, MALONEY: We do have better ideas that that water
can be used. There is a |lot of good fish out there that
would Iike to grow. That is the first way that it can

better be used.

t

The second way it can better be used is the devel opnment

of 110,000 acres of good, solid vineyard land in the south.
W are willing to put testinony on as to that fact. W
think one of the big i ssues we are going to have here is is
this application going to be put to beneficial use. And we
will be putting testinobny in on that.

H O BROMN: Thank you, M. Mal oney.

(Di scussion held off record.)

MR. DONLAN: If | could add one thing, the discussion
of Salinas Valley Water Project is only a small part of M.
Scal manini's testinmony. The lion's share of his testinony
goes to the issue of water availability and whether or not
the reservoirs have ever provided benefit. That is clearly
an issue.

H O BROM: M. Mloney is correct in that regard
Salinas Valley Project really is not the issue at hand
here. So you may want to reconsi der how nuch you are goi ng
into that, if any, on your direct, M. Donlan

Pl ease proceed.
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MR. DONLAN. Thank you

M. Scalmanini -- | assune that we were off the clock

H O BROMW:. Go ahead. The clock stopped

MR. SCALMANI NI :  The purpose of ny testinobny as
witten, anyway, was threefold:

To illustrate that there has historically been a
substantial benefit to the groundwater supply in the Upper
Val | ey and the Forebay.

The historical operation is the second. The historical
operation of reservoirs has not interfered with or harned
t he groundwat er supplies to the southern part of the valley
as illustrated up here earlier, known as the Upper Valley
and Forebay.

And the third part, which will go as appropriate, the
pl anned future operation of the reservoirs to conplete the
control of seawater intrusion will continue the historica
groundwat er benefits and not interfere with their otherw se
harmto groundwater supplies in the Forebay and Upper
Val | ey.

Interestingly, | don't know where the Salinas Valley
Water Project cane from | don't think | nentioned it yet,
but we will just talk about the things that | just
menti oned.

H O BROMW: W are having difficulty hearing you, M.

Scalmanini. Slow it down and pull that mke in front of
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you.

MR. SCALMANINI: To go back to what | was originally
asked to do, which was to | ook at the historical conditions
in the groundwater basin. Al of what | will discuss here
in the next few mnutes is based on existing historical data
and is not based on any nodel or other sinulation

The so-called conceptual nodel as | identified in ny
witten testinony is an exam nation of the three principa
conponents of groundwater storage and the water supply
systemin the valley. Nunmber one is the groundwater punpage
or satisfaction of the water requirements for irrigation
Secondl y, storage in the groundwater basin. And thirdly,
stream fl ow | osses such as they contribute to groundwater
recharge and, as | just said, all based on existing
publ i shing or unpublished data.

In sort of a sumary introduction, it's obvious on
exam nation of the groundwater basin, particularly in the
areas that | just nmentioned, the Upper Valley and Forebay,
where there is a claimof harm that there have been
essentially constant groundwater conditions throughout that
part of the groundwater basin fromwell prior to the
reservoirs, meaning prior to 1957 when the first of the two
reservoirs, nmeaning Nacimento, was constructed but put in
service to the present tine.

Over the same tinme, fromlet's just say Wrld War |
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era to post-Wrld War Il era to the present, there have been
a significant increase in |lands put into production and
irrigated. And in light of the fact that there is a

conbi nation of new |lands in service and -- or in production,
excuse ne, and constant groundwater conditions, there has to
have been sone additional groundwater recharge into the
system It is inpossible for the basin to stay full and
uncharged over 40 to 50 years in the face of increasing

wat er denands on it and not have new recharge to the

system O herw se, groundwater |evels would have declined
and storage woul d have been depl et ed.

In ny witten testinmony | go in sort of a
subj ect - by-subj ect basis, which | would |like to sumari ze as
qui ckly as possible. Then we can respond to questions
appropriately.

But since approximately World War 11, there has been
for all practical purposes about 50-percent increase in
irrigated lands in the Salinas Valley. The growh rate of
those lands is illustrated in Figure 1 of ny witten
testinmony. And a general picture of the growmh is
illustrated in Figure 2 of nmy testinony which is also
hangi ng on the Board behind ne.

If I can point to it real quickly and step away from
here, | will talk alittle |ouder

You can see graphically illustrated fromland use
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mappi ng sources which are identified in my original witten
testinmony, but in this case for 1945 an illustration in
green of the lands that were irrigated in 1945 as docunent ed
in the Division of Water Resources Bulletin 52, which was
published in 1946. And then just for a visual conparison
you can see two things really in the early 1980s and it's
been pretty nuch a flat curve since the early 1980s.

Based on | and use mappi ng by the Departnent of Water
Resources in 1982, that there was close to build out in the
val |l ey overlying the groundwater basin, and that as |
mentioned a mnute ago, essentially about a 50-percent
increase in land use, irrigated |land use, from what existed
at the end of World War Il to what existed in the early
1980s and continued to the present.

In acreage nunbers, fromimmediately prior to the
reservoirs, that is in the early 1950s, about 136,000 acres
were irrigated in the valley. And using the nore or |ess
constant number since the early 1980s, about 195,000 acres
have been irrigated in the valley.

Now one of unfortunate things in any discussion that
dealings largely with agricultural water use is the fact
that nuch of it is not nmetered. So there are not records of
actual punpage. And there are varying nethods available to
estimate what groundwater punpage has been to satisfy the

irrigation of the kind of lands that | just discussed.
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Fortunately, at the present tine thereis, I'lIl call
it, a metering program which consists of conventional water
nmeters as well as other methods for estimating indirectly
what punpage is fromwells. And there is enough avail able
i nformati on at present on which to estinmate what historica
about groundwat er punpage was versus tinme for the periods.

But in general there has been sonething close to an
approxi natel y 50-percent increase, corresponding to about a
50-percent increase in the irrigated |land use. There has
been an approxinmately sinmilar increase in water use punpage
fromthe vall ey.

Most of the increase in both |and use and in water use
in the valley has occurred in the Upper Valley and in the
Forebay. So the bulk of increase in punpage has taken place
in those areas as well.

The growt h rate based on estimtes based on | and use of
wat er punpage, estimated irrigation punpage, in the valley
is sunmarized on a subarea-by-subarea basis for the four --
for four of the comopnly known subareas in the Salinas
Vall ey: the so-called Pressure Zone, East Side, Forebay and
Upper Valley. In ny witten testinony in Figures 3 through
6.

As | nentioned at the outset, when we first started to
| ook at the groundwater basin in the Salinas Valley, we

obt ai ned the entire database of groundwater |evels and
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groundwat er quality as mmintai ned by the Agency, which

i ncl udes measurenment of water levels fromas infrequently as
yearly to as frequently as semiannually to in sone cases a
little nore frequently. Mst of themfall into the category
of either annually or sem annually.

We plotted hydrographs of literally every avail able
well water level record in the valley. Utimtely, we
sel ected some of those for illustration purposes, and they
are illustrated fromone end of the valley to the other in
my witten testinmony as Figure 7 through 18. For
illustration purposes they are all conbined on one plate,
which is also hanging here. It is included as Plate 1 in ny
witten testinony and i s hangi ng here on the board.

| would like, if |I could, to spend a couple of ninutes
wal king fromone end of the valley to the other to
illustrate how groundwater |evels have or have not changed
with tinme.

Hydr ogr aphs of groundwater |evels that are presented in
individual formin my witten testinony and on this plate
extend fromthe vicinity of San Ardo at the far upper end of
the Upper Valley and continue progressively with, | think we
had, three illustrations of water levels in each of the four
subareas that | just nentioned: in the Upper Valley, the
Forebay, East Side and Pressure Zone.

O consequence or of significance in |ooking at these
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hydr ographs, literally fromone end of the valley to the
other, but focusing at first on the Upper Valley and
Forebay, is a recognition that groundwater |evels have been
nore stable and nore constant since the construction of
Naci mi ento Reservoir through the present with only one
exception, which I will talk about in just a nonent,

t hr oughout those first two subareas.

So, in the face of increasing water use, but in sone
respects despite increasing water use or al nost irregardless
of increasing water use in the areas, the fact that there is
a full and overflow ng groundwat er basin throughout that
reach of the system suggests that there has been no change,
no harmand, if anything, | would argue sone benefit given
the timng of the recharge that supports these constant
groundwat er levels, as | just nentioned.

But that is illustrated from hydrograph to hydrograph
to hydrograph as one wal ks down the valley fromthe north
end to the -- excuse me, fromthe south end to the north
As percei ved beyond Forebay, the Forebay being naned by the
Di vi si on of Water Resources back in the md 1940s when it
was first studied the problemof saltwater intrusion into
the Salinas Valley from Monterey Bay, the Forebay is the
recharge area or just Forebay or the Pressure Zone and the
East Si de.

As one proceeds past that Forebay recharge area into
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the East Side and Pressure Zone, particularly nmoving farther
away fromthe contact between the Forebay and t hose ot her
two subareas, then there has been a continuation of
groundwat er | evel decline on the East Side, a continuation
at a lesser rate of groundwater |evel decline through the
Pressure Zone, which suggests the need for continuing with
the solution of the problemthat the reservoirs were first
part of.

By why of reflection, Bulletin 52, which studied this
problemin the 1940s, identified the solution to declining
water levels and intrusion in the north part of the valley
by transferring groundwater fromthe southern part of the
val |l ey, specifically the Forebay area, via an overlain
conveyance, a canal, to the East Side and to the Pressure
Zone and distributing that water for substitution of punpage
in those areas.

The reservoirs which were nmentioned as a possibility
because they were under study at the tine when Bulletin 52
was prepared, were envisioned to capture or conserve surplus
flows and ultinmately recharge those if it worked out that,
and it did. So the operation as it has evolved with tine
and has been the conservation of water in the reservoirs,
the rel ease of water down that stream channel for
groundwat er recharge purposes and the potential for yet the

final piece in whatever configuration it might turn out to
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deliver and conserve water to replace punpage in the north.

At any rate, though, the historical |ook says that the
groundwat er basin has been and continues to be full and
stable in the Upper Valley and Forebay in response to the
conservation and rel ease of the water to the river channe
for recharge. And there continues to be a decline in
groundwater levels in both the East Side at a higher rate
and the Pressure Zone at a |lower rate, which suggests the
need for continuation of solving the problem

One other thing with regard to groundwater |evels that
is worthy of note is the fact that when one | ooks at how t he
system actual ly responded to hydrol ogi c conditions, the
significant drought period of 1987 to '92 was surnounted for
a long period of time, as in the first three years, by
rel eases fromthe reservoirs which held conserved water
When you | ook at hydrographs of groundwater |evels you can
see that for the first three years of the drought the
groundwat er |evels renmmined full because of the seasona
recharge that took place as a result of the releases from
the reservoirs.

It was only after the fourth year occurred that -- and
the reservoir storage ran out that groundwater |evels
declined rather significantly, suggesting in the absence of
t hat seasonal recharge that those kind of drought inpacts

woul d be realized sooner rather than later. That is to say,
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there woul dn't be the drought protection associated with wet
weat her rel eases.

Finally, with regard to, | will call it, a historica
| ook at how the system has responded. There are two figures
inm witten testinmony. Figures 19 and 20, which
illustrate streamflow in the systemat the upper end of the
vall ey and the lower end of the valley. And we anal yzed
those to | ook at how the systemresponded in an absence of
any conservation of water. How nuch rainfall runoffs stream
flowis there with and without reservoirs, particularly
during the irrigation season

An exam nation of what happened to the systemprior to
the construction of reservoirs is limted to a seven-year
peri od because there was only gauge data fromthe upper end
of the valley from 1949 to 1956, which is i medi ately before
the introduction of Nacimento Reservoir to the system
There was gauge data at Spreckels at the | ow end of the
system Fl ow past Spreckels for practical purposes could be
considered to be lost to the ocean al though there m ght be
smal |, small anpbunts of remaining recharge to shall ow
aquifer materials once you get past Spreckels.

But in looking at the flow records and recogni zi ng t hat
there was no base flow past typically May, possibly as late
as June, but in the sumrer nmonths or irrigation season when

punping is occurring, that there was no flowinto the
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system in the river channel, and there was no recharge from

the river channel in an undevel oped state or prereservoir

state. The recharge to the systemthen occurred just in the

coupl e of nmonths of springtine before the river ran dry.

And on average, over the time period that | just

mentioned, from 1949 to '56, about 56,000 acre-feet per year

on average disappeared, if you will, fromflow into the
system at Bradley that didn't get to Spreckels.

Looking at a systemafter the fact, meaning after
reservoirs were constructed, there is significant flow at

Bradl ey, at the upper end of the valley, as a result of

rel eases fromthe system And | ooking again at a change in

flow between the introduction to the systemat Bradl ey and

the exit fromthe systemat Spreckels. W now have one nore

pi ece of available data, which is a gauge that has been
installed at Sol edad since the reservoirs were put in

pl ace. Then on average, about 155,000 acre-feet per year

are, if you will, lost or recharged fromthe stream channe

bet ween Bradl ey and Sol edad during the irrigation season
O during the irrigation season there is an active
artificial recharge systemthat introduces sone hundred

t housand acre-feet of water per year at the same tinme the
punping is taking place, which contributes directly to the
constant hydrographs that | have illustrated before, that

keeps the basin full on an ongoing basis year in and year

CAPI TOL REPORTERS (916) 923-5447

179



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

out . I mentioned in passing that despite this ful
Forebay and full Upper Valley over the |ast 40-plus years
now, that there has continued to be a decline in groundwater
levels in the East Side and there has al so been a | esser
decline in the groundwater levels in the Pressure Zone area,
whi ch has allowed intrusion to continue to advance inl and.
So the full solution of seawater intrusion, as envisioned in
the Bulletin 52 wite-up by the Departnent of Water
Resources about 55 years ago hasn't been conpl eted, and
there still needs to be a delivery of water from sone source
-- we can tal k about the avail able sources here in a second
-- but from sone source to rel ease some punping stress near
the coast to finish that part of the overall solution

In conclusion, with regard to a conceptual | ook at the
hi storical system the nmaintenance of an essentially ful
groundwat er basin throughout the Upper Valley and Forebay
on a year-round basis, including through the irrigation or
punpi ng season, clearly shows that the historical operation
and including intermttent storage of water, which is the
subj ect of this pending application, has not interfered with
or harmed or otherw se had a negative inpact on the
groundwat er supplies of those upper parts of the valley,
meani ng the Upper Valley and Forebay.

It is provided -- if the reservoir operations, it is

provi ded a year-round active groundwater recharge for
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infiltration of reservoir releases through the artificially
live stream channel of the Salinas River, and there has been
a substantial degree of drought protection by naintaining
that recharge through the Salinas River channel in nultiple
years after the onset of drought, at l|east in one |Iengthy
drought where the system coul d be stressed.

As far as the future solution goes, there is available
water in the systemto solve or to inplement a solution |like
was proposed by the Division of Water Resources in the 1940s
and variations on that theme have been advanced with tine
since then. There is a current version of that which
envi sions continuing to use the stream channel as a
conveyance to conserve water for releases all the way to the
north end of the valley and a diversion fromthe stream
channel to supply water in |lieu of punpage at the north
end.

Anal ysis of the current version of that, and there have
been nultiple versions over the last 30, 40 years, an
anal ysis of the current version suggests that with avail able
water in the systemand continuing the recharge systemthat
| have just described, that there is sufficient water to
stop seawater intrusion. But analysis suggests that that
will just barely stop seawater intrusion. |In that |ight,
the availability of even the snallest increnent of water on

a very internmittent basis that is being applied for in this
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application by the Agency will help to solve that problem

That is the sunmary fromstart to finish.

MR. DONLAN:  Thank you.

H O BROM: Cross, M. OBrien.

---000---
CROSS- EXAM NATI ON OF TANI MURA & ANTLE
BY MONTEREY COUNTY WATER RESOURCES AGENCY
BY MR- O BRI EN

MR OBRIEN. M. Scalnmanini, you were here this
nmorning, | believe, when M. Mal oney was cross-examn ning the
Agency wi tnesses; is that correct?

MR. SCALMANINI: | was.

MR O BRI EN. Do you recall a series of questions he
asked regardi ng the possi bl e devel opment of additional
vi neyard | ands outside the area of the basin boundary as we
currently understand it?

VR, SCALMANI NI Yes.

MR O BRIEN. He used the figure 110,000 acres of new
vi neyard | ands?

MR, SCALMANI NI Yes.

MR OBRIEN. | believe he also stated that, at |east
in one scenario, water taken from presunably wells within
the basin and transported to these | ands that do not overlie
t he basin.

Do you recall that?
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MR SCALMANINI: | do.

MR. O BRIEN: Do you have opinion as to what the effect
on the overall hydrology of the valley would be if that
scenario were to occur on an order a magnitude di scussed by
M. Ml oney?

MR SCALMANINI: Well, yes, | do, and it would go
something like this: That what | thought | heard him say
was that punpage would be from both inside and outside the
valley to supply these lands. | heard himdescribe the
| ands as bei ng outside the groundwater basin or outside the
valley. | heard himuse a nunber of 400,000 acre-feet of
water, which is a pretty big nunber for vineyards.

Sinmply stated, w thout know ng exactly what the
breakdown woul d be of punpage fromthe aquifer system
beneat h | ands outside the valley versus |ands inside or
overlying the groundwater basin, but certainly any punpage
along the lines of the 400,000 acre-foot nunber can sinply
be called a bankrupting of the system that there isn't
enough water in the systemto support that kind of punping
and interception fromthe groundwater basin w thout
substantial harmto the kind of groundwater |evels that have
been preserved in the basin historically.

MR OBREN If that harmwere to go to those |evels
were to occur what would be the ultimate result?

MR. SCALMANINI: Well, there is no question that, for
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exanpl e, in the Forebay the naintenance of constant
groundwater levels in a part of the aquifer system known as
t he Forebay, which is where the confined portion or Pressure
Zone as it was labeled in the 1940s, were it recharged, if
you were to intercept as much as 400,000 acre-feet a year
fromthe systemin the Forebay and upstream of the Forebay,
that you'd logically have a significant effect of
groundwat er levels in that Forebay.

If you lower the water level in the Forebay, then you
lower the rate at which water can flow fromthe Forebay into
the Pressure Zone or the East Side, which are i mediately
downgradient. 1In the face of that, you can expect that
groundwater levels in the East Side will plunmet at a faster
rate than they historically have. You could expect seawater
i ntrusi on woul d advance inland at a notably faster rate than
they historically have.

So, the first reaction response to your question is
just upset, which you could expect |lower water levels in the
upper part of the valley with that type of intercepting of
punpage and the downgradi ent effects on the Pressure Zone
and the East Side, farther down the vall ey.

MR. O BRIEN: Thank you.

H O BROM:. M. Bezerra.

MR. BEZERRA: No questions, M. Brown, either for Cdark

Col ony or Rosenberg Family Ranch
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H O BROW. M. Ml oney.

MR. MALONEY: It is my understanding | am not supposed
to nention the word "Napa" in this proceeding; is that
right, your Honor, your ruling?

H O BROMN: That would hel p, M. Ml oney.

MR. MALONEY: | won't.

But | can nention managenent of water resources?

H O BROM: Yes, sir.

MR. MALONEY: Before | start, |'ve got these two books
fromthe California -- University of California at Berkel ey
Wat er Resources library on pain of death. Wat | have done
is | have copied two pages fromthe books, and I would Iike
to take them back imedi ately after the neeting today, or |
will mark be returned. |If people would Iike to verify thes
pages, | can give themto the people to verify while we are
| ooki ng. That way we won't take up the Court's tinme. Thes
are for identification only.

For the record, so | can nake this clear, we are
| ooking at Plate No. 77 from Soil Survey of the Lower
Salinas Valley California by Macy Lapham and WH. Heil nan,
1901.

And we are | ooking at Water Resource of the Salinas
Vall ey by Homer Hamlin. W are |ooking at Water Supply
Paper No. 89. | believe it is Plate 11

MR. VIRSIK: That mght be Il
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MR MALONEY: O Roman two.

H O BROMW: These would be 25 and 26 for your
exhi bits?

MR, MALONEY: Yes. The first oneis -- this is the
second one that | nade reference to. This is the Hamlin,
the Hamlin thing, and this is the Laphamthing.

MS. KATZ: This is 25.

MR. DONLAN: This is an exhibit that is in your
testi mony?

MR. MALONEY: Yes.

VWhat we are going to do is return these to the library.
These are copies for the people to verify of certain pages
within the books.

---000---
CROSS- EXAM NATI ON OF TANI MURA & ANTLE
BY SALI NAS VALLEY PROTESTANTS
BY MR MALONEY

MR. MALONEY: One thing that | wanted to nmake sure, you

talked a I ot about history. | amgoing to go back another
50 years, M. Scalmanini, if you don't mi nd.
MR. SCALMANINI: |'d appreciate it if you'd pronounce

nmy nane correctly.
MR. DONLAN. Scala -- how do you pronounce it?
MR SCALMANI NI :  Scal nani ni .

MR MALONEY: Scal nanini.
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MR. SCALMANINI: That's about right. Go ahead.

MR. MALONEY: It's |like how do you pronounce Belli,
belly or Belli?

MR. SCALMANINI: | can't pronounce Belli. | can barely
pronounce ny nane. Go ahead.

MR. MALONEY: | am saying ny nane is pronounced
differently. It doesn't nake any difference to ne.

Anyway, |ooking at Plate No. 77 fromthis 1901
situation, it shows the situation in the northern part of
the vall ey.

Can we put up your map that you have taken down? Ask
you a quick question.

Shows a | ot of streams and it shows what | would call a
sl ough.

Am | pronouncing that right, M. Scal manini?

MR. SCALMANINI: | don't know what word you are trying
to use.
MR. MALONEY: | amlooking at Plate No. 77. Land that

is covered with water around Castroville.

MR. SCALMANINI: | don't see the word "slough" on
t here, but go ahead.

MR. MALONEY: Wbuld you consider that |and that was
under water?

MR, SCALMANINI:  \Where?

MR MALONEY: Land that is around Castroville in dark
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green.

MR SCALMANINI: | don't think I would, no.

MR. MALONEY: Wbuld you consider the water |evel high
in that area?

MR. SCALMANINI: High relative to what?

MR, MALONEY: Well, is the water |level that is dark
green less than three feet?

MR. SCALMANINI: That is what the | egend says, yes.

MR. MALONEY: Do you believe that was true?

MR. SCALMANINI: | have no personal know edge what it
was.

MR. MALONEY: Let ne show you, let's look at the
exhibit fromWater Supply Paper 89, quickly. Let's |ook at
t he | egend.

Do you have any reason to believe the | egend that
suggests there is no irrigation in the Castroville area is
right or wong in 1909, | believe is the water supply
paper ?

MR. DONLAN. Can we ask where M. WMl oney is going
with this? Can | object to this on rel evancy grounds?

H O BROMN: Sure, go ahead

M. Ml oney, he objects.

MR. MALONEY: | amjust getting sone nore history
Then | am going to suggest that the real water problemin

the Salinas Valley is not the devel opnent of the Upper
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Val | ey at Forebay which was al ready devel oped at this tine.
And we will produce evidence that it was devel oped, highly
successf ul

But the real problemand half of his testinobny is about
is we need this water to stop saltwater intrusion. The way
you stop saltwater intrusion is to stop the punping in the
area that is causing the saltwater intrusion. W'Ill have
testinmony that indicates that the water and the saltwater --
the punping in that area is causing saltwater intrusion

Why t hat becomes inmportant is, one of the tests we
have to make here as to whether or not they get their
application granted is whether they are going to be putting
water to beneficial use. They're saying they are using the
water in the -- to stop saltwater intrusion. This is not
really a use of water to stop saltwater intrusion

Basical ly, he brought up the issue of the review of the
hi storical records, as to how water has changed.

H O BROMN: Proceed with your questions

MR. MALONEY: Do you know whet her or not there was any
agriculture developed in the Castroville area around 1910,
based on these exhibits?

MR SCALMANI NI :  No.

MR. MALONEY: You don't know from personal know edge
whet her or not there is any water in the -- agriculture in

the Castroville area around 1910?
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MR, SCALMANINI: That's correct.

MR. MALONEY: Do you know what the inpact of reducing
all agriculture in what is called the -- reducing al
punping in the area known as the CSIP woul d have on
sal twater intrusion?

MR. SCALMANINI: Not from nenory, no.

MR. MALONEY: Now, this was prepared by the Agency,
sonething called Historical Benefits Analysis Final Report,
April 1998. Prepared by a conpany called Montgonery

Wat son.

| direct your attention to the Executive Sunmary, Page

1-9, paragraph beginning with Figures 1 through 2 and 1
through 3. Could you review that paragraph.

H O BROM: |Is that an exhibit?

MR MALONEY: It is not an exhibit. It's been nade
reference to | think in everybody el se's.

H O BROM: Is it short enough that you can read it
into the record?

MR. MALONEY: | was going to ask him questions about

M5. LENNIHAN: M. Brown, |I'd just like to interpose

anot her objection. | realize that M. Scal manini went into

sone di scussion on historical issues in the valley, and M.

Mal oney is relying on that. But the ruling of you as

Hearing OFficer at the onset of this hearing was to restrict

CAPI TOL REPORTERS (916) 923-5447



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the scope of the hearing such that we woul dn't be discussing
exactly the type of thing that it appears we are going into
now. And | think that it's inportant in order to renain
within the noticed provision and due process linitations
that we not go further.

Again, | don't want any unfairness to either Taninura &
Antle or the Salinas Valley Protestants, but neither is it
appropriate to subject the rest of us who are participating
in this hearing at a | evel consistent with the Board's own
statement and your rulings this norning to go this far
afield.

H. O BROWN: Thank you, Ms. Lenni han.

M. Mal oney.

MR. MALONEY: My problemis | thought objections were
going to be raised. No objections were raised. And | was
not about to raise the objections because M. Scal mani ni was
openi ng up the whole issue of historical use of water.

We think the evidence will show that npst of his facts
are wong, of course. But that is coming down the |ine.

But the bottomline of the thing is since no objections were
raised we are sitting here with all this evidence that has
been put before you without the benefit of controversion

We have a nmenpo here that will basically show that only

30, 000 acre-feet of new water was added to the whol e valley

by these danms. W have the inpression we have huge
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prosperity down there because of the dans. This statenent
and this EBA shows only 30,000 acre-feet.

VWhat we are getting at is this water is of no benefit,
except to a very small group of people that they are trying
to appropriate, and we think that it could be put to better
use doing other things. That is the reason we think we
shoul d be able to go into it.

H O BROM: Ms. Lennihan

M5. LENNIHAN. M. Brown, | think it is inportant to
realize that the -- there actually hasn't been any of this
evidence admitted yet into the record, and that gives the
Board, you as Hearing O ficer, the opportunity to restrain
the scope both of Taninmura & Antle presentation and M.

Mal oney into the record and any of the rest of us to conform
to the scope as defined earlier today.

The issue here today, again, of course, is only the
i ncrenental, additional reservoir storage. It is not the
full reservoir storage. It is just the anmount that is
sought by the agency in its application. And it is
essential, given the conplexity of issues with which you are
famliar, to remain within that scope to avoid creating
serious problens for the entire Salinas Valley in terns of
what is being deci ded here today.

I would ask you as Hearing Oficer to rule froman

evidentiary standpoi nt and recogni ze you can restrict the
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evi dence that has not yet been admtted.

H O BROAN: Thank you, Ms. Lennihan

Last word.

MR. MALONEY: The applicant's own cross brought out a
lot of this stuff that they are now objecting to ne crossing
on. And, | nean, we were flabbergasted you let all this
information in and the positions they were taking. W
thought it was -- it could narrowy be construed that was
beyond the scope of what you said this norning. The
appl i cant chose to bring these issues up, and here we are.
They' ve been brought up. You have all this evidence, and we
won't even be able to controvert it.

MR. DONLAN: My | add sonething, M. Brown?

H O BROM: Yes

MR. DONLAN: M. Scal manini, his testinony goes to the
benefits of the reservoirs. These -- this infornation that
M. Maloney is trying to put in the record now has not hi ng
to do with the operation of the reservoirs nor the
i ncrenental anount of water that is being applied for now.
They're two totally entirely different matters, and he is
attenpting to use this to get to the water rights issue as
Ms. Lenni han pointed out that you precluded on a number of
occasi ons now, including this norning. This is exactly what
he put forth in his petition for a Section 275 notion that

you deni ed this norning.
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H O BROMN: Thank you.

MR. DONLAN:  Thank you.

H O BROAN. Now you get the last word.

MR, MALONEY: For what it is worth, we understand the
Wat er Code, and we could be wong on this, but we can cite
ot her hearings where this had happened, that one of the
renedi es you can construct in connection with this
application and the granting of this permt is a 275
solution that takes into account different water usage.

So, we see the 275 as only a renedy that you can | ook
at when you decide howto grant this application. | would
recomend, and | am not going to say it, |look at where the
case occurred, but |look at the See case. This is what the
Board did 28 years ago in connection with a decision. They
did construct a 275 renedy even though it wasn't
specifically pled. That was one of the renedi es you can
| ook at. Secondl y, these people are saying that
the 110,000 acres, which will create 25,000 jobs in the
sout h, 10,000 jobs, change the whol e nature of the
agriculture econony, wll bankrupt the water system W can
show how that hundred will bankrupt the water system of the
County. That was the testinmony that Kevin elicited from
this witness.

We can denonstrate with proper managenent, | can't say

where it happened, but we can denpnstrate wi th proper
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managenent that you are not going to bankrupt the system

If you |l ook at the nunbers we were | ooking at in that area
where | can't say that it happened, we were | ooking at

10, 000 acres. Now we have 50,000 acres. W are |ooking at
50, 000 acres here. W are going to have 150,000 acres in 30
years.

The one thing that is very inportant here is it is not
necessarily all grapes. It is because technol ogy of
agriculture has changed. And what we need to think about is
nore efficient uses of water. That is what we always talk
about. We talk about water usage.

H O BROAN: Thank you, M. Mal oney.

Here is ny ruling on this. You both have persuasive
conments. | amgoing to caution you both again this tine
that we have a narrow scope here on this hearing.

I amgoing to sustain Ms. Lennihan's objection. | am
going to caution other parties, too, try to stay within the
scope as identified in the Notice of Hearing. To start to
tal k about history and bringing in sone of the other issues,
you start to open up the door for reconsideration on sone of
t hese other matters.

I amnot going to let that happen. So the objection is
sustai ned, but | caution all of you to stay on that narrow
track this tine.

You nmay proceed, M. Ml oney.
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MR. MALONEY: Your Honor, before the objection was
raised, and I amnot trying to offend the Court. | amjust
trying to get a clarification of objection

You suggested that we read a certain paragraph into the
record fromthis report prepared by the Agency.

H O BROMW: |Is this on a natter other than what | just
ruled on?

MR, MALONEY: Well, | amnot sure because | am sort of
confused in ny nind. This is the matter which essentially
says the total benefits of the reservoirs to groundwater
recharge were 30,000 acre-feet, period, throughout the whole
valley in a report prepared by the Agency.

So we are tal ki ng about benefits of the reservoirs, so
I amnot sure if you directly ruled on this or not. | think
you may have, but | am not positive. | amnot trying to be
-- | think Ms. Katz knows.

H O BROM: | amsorry, you lost ne on that, M.

Mal oney.

Ms. Lenni han, do you know what he is speaking of ?

M5. LENNIHAN:  Yes. | think npost of us in the valley
are famliar with the Historical Benefits Analysis. And
woul d submit, M. Brown, that it is overbroad for purposes
of this proceeding. Again, | think we need to be | ooking at
the increnent of storage. And | think that discussion here

is whether or not there is a reasonabl e and beneficial use
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for increnent of storage that is proposed by the Agency,
and not the breadth of issues which is addressed in that
particul ar report.

| would ask that you rule it out.

H O BROMN: Proceed with your question and let's see
where you are going.

MR. MALONEY: Your Honor, at this point we would nove
to strike all M. Scalnmanini's testinony fromthe record on
the theory that we can't adequately cross-exanine on the
broad i ssues that he raised in terns of history and in terns
of water usage and growth of the south, all the rest of
this stuff.

H O BROM:. M. Donlan

MR. DONLAN. The basis of M. Scalnanini's testinony is
set forth in the other Taninura & Antle exhibits. They are
all data dealing with the operation of reservoirs since they
were constructed. | don't know what the rel evancy of this
type of information is to what M. Scalmanini testified to,
and | don't see any basis for striking his testinmony.

H O BROMW: M. Ml oney, |ast word

MR, MALONEY: If | can't cross-exanmine, | don't think
it should be included. And I think | can disprove nost of
his testimony if | can cross-exanmine him | understand what
Ms. Lenni han's concerns are. | absolutely do, and | don't

want to violate any of the orders that this Court has
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al ready entered in asking questions.

H O BROMW: M. Miloney, | will not rule to strike M.
Scalmanini's testinony in whole. |If there are parts of it
that you wi sh to have stricken, |I would consider that.

MR. MALONEY: Can we nmke that notion as a post-hearing
noti on based on rulings that you have nade so we can go
t hrough page by page and nove that it be stricken instead of
doing it right now?

H O BROMN: You may | ook his direct testinony over
this evening and bring the matter forward tonorrow norning,
and | will consider then what portion, if any, should be
stricken.

MR. MALONEY: Thank you, your Honor

H O BROAN: You nmmy proceed

MR. MALONEY: M. Scal mani ni, do you know what the term
"safe yield" neans?

VR, SCALMANI NI Yes.

MR. MALONEY: Could you define the term"safe yield,"
pl ease?

MR. SCALMANINI: Safe yield is the average anount of
punpage which can be sustained froma groundwater basin on a
| ong-term average basis w thout causing undesirable
results.

MR. MALONEY: Could you tell ne what the safe yield of

the Upper Valley is?
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MR SCALMANINI: No, | cannot.

MR. MALONEY: Can you tell nme what the safe yield is of
the East Side?

MR. SCALMANINI: No, but | want to expand on the
answer. You are picking hydrol ogi c subareas with just
subareas within the Salinas Valley for your questions,
whi ch were created by the Division of Water Resources in the
1940s for study purposes. None of those is a basin. To the
be