._AmkuuaL,mm

a2l
RN

1

7

ZR ey

A i e e R R T T

NAME : WASHOE OOCZ._.< << 0 U

NAME : WASHOE COUNTYWCD
CAT: Transcripts and Exhibits
Begin Date : 10/20/1938 End Date : 10/20/1938

County : Nevada

_~______

0

CAT : 20, VOL : 1, ID : A005169

____ ____ __ ___ ___v __

% 2 0 %







10
11
12

13-

14
15

16

17

18

19
20

21
22
32
24

25

27

FIPHER; COMBRI
[y

NK & FRANKLIN, REPDBRTERS

R R I T R N




0 m o~ O o W

10

11

12

13-

14

15

16

18

19
20 |
21

:22}

32
24
285
26

27"

PIPHER, COMBRINK & FRANKLIN, REPOQRTERS . - - . N . 1 . .

DEPARTMENT OF PUBLIC WORKS,
DIVISION OF WATER BESOURGES,.
Suite 401, Public Works Building,
1120 N Street, Sacramento, California.
' | ~=000-~ _
Before HAROLD CONKLING, Esq., Deputy Engineer.
- . —-000-- o
In the Mattef of’Applications:
APPLICANTS

5169) Washoe County Waber Conservation
6534) District

5770) }
9247) Sierra Pacific Power Company

9267
9267) Original

6131) Truckee-Carson Irrigation District
PROTESTANTS

5169) U. 8. Bureau of Reclamation
Truckee~Carson Irrigation District

5170) U. 8. Bureau of Reclamation
- Truckee-Carson Irrigation District

LN NS N N N P T N P VI

6131) Washoe County Water Conservation
- District

~-000~-~
‘TUESDAY, OCTOBER 4, A. D. 1938,
f-oOo—-

REPORTER'S TRANSCRIPT OF TESTIMONY
GIVEN AND PROCEEDINGS HAD UPON HEARING.

~=000 =
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APPEARANCES:

For the Applicant Washoe County Water Conservation Districtz‘

ROBERT M. PRICE, Esq.,
Reno, Nevada.

THOMAS R. KING, Esq.,
29 East First Strees,
Reno, Nevada.

For the Applicant Sierrs Pacific Power Company:

MESSRS. ORRICK, DAHLQUIST, NEFF & HERRINGTON,
By JUSTIN JACOBS, Esqg.,

Pinancial Center Building,

S8an Franecisco, Californis

and ,
GEORGE DEVORE, Esq.,

21 East Flrst Street,
Reno, Nevada.

For the Applicant Truckee-Carson Irrigation District:
A, L. HAIGHT, Esq.,
Attorney-at-Law,
Pallon, Nevada.
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DEPARTMENT OF PUBLIC WORKS,
DIVISION OF WATER RESOURCES,
Suite 401, Public Works Building,
1120 N Street, Sacramento, Galifornia.
. ——oOo--‘ ‘ |
Before HAROLD CONKLING, Esq., Deputy Engineer,
~=000~~ .
In the Hatter of Applicéxions:
APPLICANTS |

5169) Washoe County Water Conseérvation
6534) District

£170)

9247) Sierra Pacific Power "Company

6131) Truckee-Carson Irrigation District
PROTESTANTS

5169) U. S. Bureau of Reclamation
Truckee-Carson Irrigation District

5170) U. S, Bureau of Reclamation
Truckee-Carson Irrigation District

)
)
)
)
)
)
)]
)
)
)
).
)
)
)
)
)
)
)
)
N
6131) Washoe County Water Conservation District)
==000~-

TUESDAY, OCTOBER 4, A. D. 1938,

The above named applications came on regularly this day
at 10:00 o'clock in the morning for héaring before Harold
Conkling, Esq., Deputy Engineer, - The applicant Washoe
County Water Conservation District was represented by
Robert M. Pricé, Esq., and Thomas R. Kkng, Esq.; the

applicant Sierra Pacific Power Company was represented by —
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‘Justin Jacobs, Esq., and George DEVORE, . Eéq., The -
applicant Truckee-Carson Irrigation District was represented .
by A. L. Haighb, Esq. .

" The following:proceedings were had, %o witﬁ

MR, CONKLING: The hearing will come to order. This is a
heéring oﬁ Applicasions 5169, 51Y0, 6131 and 6534, There
are. also two applications numbers 9247 and 9267 by Sierra -
Pacific Power Company which are compleﬁed and have not been
protested before this office but which I believe desirable
to put into this hearing inssmuch as it contemplates storage
on the Truckee River Drainage, and if protests should come in
before we act on thém, why, we would have to hold a hearing.
So, if you will stipulate that they be heard at this time in
connection.with thé others so that if later protested we
won't.have to hold a hearing. If you will do so, I will
be glad to have you. Is that all right with you, Mr. Jacobs?

MR. JACOBS: Y?s, 8ir, quilte all right.

MR. CONKLING: How about you?

MR. PRICE: No objection on the part of the District.
That is, the Washoe County Conservation District, |

MR, CONKLING: We will take the others as they come in.

VApplication 5169 is by Washoe‘Coﬁnty County Watgr Congervation

District for diversion from the Little Truckee River to the
extent of 40,850 acre feet per annum, The storage is in
Bocé Reservolr,

MR, CHRISTIANSEN: Isn't the application for 60,0007

MR.CONKLING: There is more. There is another appllcation.
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4inérsion season 1s October 1 $0 July 1 for irrigation and
doﬁestic, for use on 30,000 acres of Washoe County Watef
»Goﬁservaﬁion District land. Protestants are the Bureau of
Reclamation and the Truckee-Carson Irrigation District.
The second one is Application 5170 by'Siérra Pacific Power
Company from Truckee Rivér and Little Truckee River for N
500 cubic Teet perﬁsecond to be taken as availsgble from
either source. It is to be used for power and incidental
domestic use and to be returned to the Truckee River. Also
protested by the Bureau of Reclamation and the Truckee-Carson
Irrigation Diétrict. The next one is Application 6131 by
the Truckee-Carson Irrigation District from Donner Creek
and Cole Creek. It contemplates storage in Donner.Lake,
-Thel5000 acre feet té be taken'from elther of the sources
or both and diverted into Donnér Lske at the rate of 5QO
cubic feet per second. For irrigation use on the Truckee-.
Carson Irrigation District project. Next is application 6534,
Washoe County Water Conservation District from Little
Truckee River in the amount of 19,150 acre feet to be stored
in Boca Reservoir. .The total amount under this and the
other application, 5169, of the Washoe County Water
Conservation District exceeds the capaclty of the reservoir,

but it is thiought by the applicants that there would be

- some emptylng of the reservoir during or intermedlate to

the filling periods. It 1s to be used on the Washoe County

| Water Conservation District. Kow, I have already mentioned

the other two applications, 9247 and 2267 of the Sierra
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Pacific Powef Gompany;' ,
MR; PRICE: I stated; Mr., Devore, that the Washoe County
Water ‘Conservation Pisgtrict would not objeet to those.
MR. DEVORE: “All right.
HR. CONKLING: These hearings are held under Secfién la

of the Water Commission Act for the~purpose of getting at

the existence or nonexistence of unappropriéted water and

the possibility of beneficial use. Witnésses are sworn and
the rules of evidence are not observed, All those making

an appearance will pay for the cost of the hearing. The cost
is, first, an item of $12.50 per diem for‘the reporter which
is divided equally -among those making an appearance and the
second item is.the cost of the transcript for the Division

of Water Resources files which is charged for by the reporter
at the rate of 20 cents per folio one hundred words. This

cost 1is borne in proportion to the space occupied in the

“transcript, Thé space occupled by the examiner is divided

5180 in proportion among those making an appéarance;u I will

- now take the appeafénces: .The applicants first. Who 1is

appearing? _
MR,” JAGOBS: The Sierra Pacific Power Company. Oh,
which application'is this?
| MR, CONKLIHNG: Weil, we will take all the appearances
right now,
MR, JACOBS: The Sierra Pacific Power Company is appearing
by Mr. George Devore, Englineer, and Orrick, Dahlguist, Neff &

Herrington by Justin M. Jacobs, attorneys.
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MR, CONKLING: Now, that is Wirick? - .

MR. JACOBS: Orrick, O-r-r-i-c-k; Dahlquist,D-a-h-1-g-u-i-s4

- Neff, N-e-f-f, and Heérrington, H-e-r-r-i-n-g-t-o-n, by

Justin,.J-ﬁ-set4i-n, M. Jacobs, J-a-c-0-b-g.
MR. CONKLING: Thank you.
MR, PRICE: The Washoe County Water Conservation District

is- appearing by L. M.;phristiansen, President of the Distrietb,

-ahd Bobért”M.APricegﬂéttorney for the District. .There are

other fepfeséntatives of the Di“tript here. ~Now, this is —-
'MR. CONKLING: Well, We don't need to take the
appearance of éll of them.
MR. PRICE: Yes.
MR. CONKLING: The Truckee-Carson Irrigation District?
MR. HAIGHT: George G. Miller, Presideht; H. W. ,Emery,
Secretary;‘W. H. Wallace;'ManagQr.

MR. CONKLING: No need of taking the appearance of all

‘of you.

MR, HATGHT: A. L. Haight, attorney.
MR. CORKLING: H-a-i-g-h-t?
MR. HAIGHT: Yes.

MR, CONKLING: . Now, there is a protest against the

prplication 6131 by the Orr Ditch and Water Company. Is

there a representative Of‘the Orr Ditch and Water Company

.here? Just before the representatives of the Truckee-

Carson Irrigation District came in I stated that there We:é,

- two applications which we had here which we desired to put

in the hearing if it could be so stipulated. Application 9247
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‘| -and 9267 by the: Sierra Paoific Power Company which propose

éforage,,I believe, from Independence Lake, a tributary of
the Truckee River. If theré is no objéction‘on the part ofv
the Truckee-Carson Pistrict, we will do so. |

MR. HAIGHT: Object,tovit?

MR..CONKLING: It there is no objection té’bringing them
into the record by stipulatlion, why, we will do so.

MR, HAIGHT: Why, no. o

MR, CONKLING: Well, I am somewhat at. a loss as to the
reason for these protests inasmuch as we understand that
there is a complete zgreement® fhere on the Tfuckee River.
If one of the protestants will briefly outline the matter
to me, I think I Qill have & clearer undérstanding of what
we are trying to arrive at at this hearing.

MR. HAIGHT. Mr. Conkllng, my neme is Haight, and I anm
attorney for the Irrigation District. I was in hopes that
Mr. Osgood would be here as he is our engineer and he has
more technicél knowledge of this‘than I have. But briefly,
the situation is this in connection with 5170, isn't it? -

MR, PRICE: The power gpplication.

MR, HAIGHT: fThe Power Company application 5170, is that
the one? -

MR, CONKLING: 5170 is by the Slerra Pacific Power
Company and also the two that -I juét named,

MR, HAIGHT: Well, all right, 5170.. 5169 and 5170, as we

understand it, were filed at the same tinie -and: have equal

priority. One of them is for storage and the other is for

power purposes. Storage for irrigation uses and the other is
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for power purposes and direct diversion. In 5170 -- these,

'.by.the.way, are both supposed to be owned by the —- or
controlled by the Washoe County Water Cenéervat1Cn Distrioto
. We entered into thé Truckee River Agreement; that is, our

District did.

MR. CONKLING: By the way, theve is another one We might

as well include and that is 6534 by the Washoe County Water

- Conservation District.

HMR. HAIGHT: .Well,.I don}t think there were any protests
filed sainst that; is that correct? |

MR, CONKLING: Yes. "

MR, HAIGHT: Are there?

-MR. CONKLING: ©No, no formal protests ﬁere filed.

MR. HAIGHT: Yes., The purpose of the Irrigation
District in entering into the Truckee River Agreement and
the principal purpose of the United Stafes was to provide
upstream storage for whibt we call our bench lands. That is,

the higher lands in the Hazen District and the Fernley

, District and the Swingle Bench Dlstrict also and it is the

" theory that under 5169 and 6534 the 'water would be stored in

the Bocs Reservoir on the Little Truckee River and rebained

there'until such time as it was needed for irrigation

‘dowh below. Of course, that would be diring the irrigation

season and during the time when your bench lsnds are needing
water. OF course, for many .years 1t has been practically
impossible to provide an adequate water supply for our bench

lands. They get their wate r directly from the Truckee
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' Under this. 5170, however which 1s-the power éiversion
. on the main Truckee River about a mile or a mile and a half
. and that is up above the outlet of the Boca Reservolr, having

5170 and by reason of using tHe water pursuant to 5170 to

© @

Canal wnich is a dlvers1on of the Lruckee Rivev proner.

application there are two points of diversion. One of them
above Boca and the other one is on the Little Truckee River
equal(priority then it would be possible for the éwners of

divert the water above the outlet of the Boca Reservoir and
bypass it aroﬁnd the Boca Reservoir. As I said, ouf
principal purpose of entering into the agreement was to
secure the storage of water in Boca Reservolr and the
release of that water during thé irrigaﬁion season only.
5170 was at the time the Truckee River Agreement was négotiated
and eXecuted, was the exolu31ve property of the Washoe Countj
Water Conservat1on Dlstfiot and we assumed thau nothing would
be done to undermine. the Truckee River Agreement through the
medium of 5170, It is now proposed to, as Wé undefstand it
and as we have been informed, to assign the rights ﬁnder
this 5170 to the power company. I can't conceive that the
power company ---— | .

MR. CONKLIN: Weil, the power company is the applicant
for 5170 as it is given here.

MR. HAIGHT: Is that right, Mr. Devore?

MR. DEVORE: No, it has .never been assigned.

MR. CONKLING: Never has been assigned. It is still in

the name of the Washoe County Water Conservation Distr ct?
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MR, DEVORE: Yes.,

MR. HATGHT: So, as I was going to'say; we éan't conceive
that it would be to the interest of the power compsny to
divert water sbove the outlet of Boca Reservoir and bypaés
it, Nevertheless, the'power'cdhpany might do that or it
might pass this application to some third party interest
not presently oonhected’ana whose interests are ﬁot identiéal
with ours and that would be ﬁhéireéult. ‘The result would
be that the Watér'would be bypassed and go into the Truckee
‘River and unless it were possible to store it in La Junta
Reservoir it-would'go to. whste in Pyrémid Lake. We have
no.objection, as I say. We have entered into an agreement
for the storage of water in the Boca Reservoir., We desire
that to be done and we don't desire to see anything happen
which would in any respect undérmine the Truckee River
Agreement providing for that storage. We made the proposition
to the -- or made the reguest, rather, to the Conservation
District and also to the power company that they consent that
5170 be made Jjunior to 5169.. They verbally agreed to that
and then later, as I undefstand it, retracted that agreement.
That's all we ask in connection with these tw sgpplications,
and if that were done the whole Truckee‘RiVer Agreement
would be entirely workable and there would be no possibili%y
of anybody doling anything to defeat 1ts purposes,. in other
words, let the storage'come first and that eoming Tirst it
would naturally be governed by the terms_of the Truckee

River Agreement. Bub, if the water doesn't get into the
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0f diversion on the Truckee River under thls same

AN e T ;
reservoir, why, naturally it cannot be governed by the
terms pf the agreement providing for the release of watér
from the Boca Reservoir.

ME. CONKLING: ThHe point of diversion is apparently
about the center of the reservoir.

‘MR. HATIGHT: Yes.

MR, CONKLING: Rather than above the reservoir.

MR. HATGHT: AS I sald, it was gbove the outlet of the
reservoir.. '

MR. COMKLING: Yes,.

MR. HAIGHT: That, of course, might be chénged. I
don't know whether it will be practicable to release it at A
that point or not, but it might be changed if they had the
right to release it at one place and soﬁething happened they
can't release iﬁ or divert it at that point, they might
make application to have it diverted at some highér point
with the same reéult. But, I think in fairness to everybody
concerned with the Truckee River Agreement that it should
be stipulated or noted in some way iﬁ’the reéords of this
Office thsat 5169 is senior to Number 5170 and that will
clear up our objection,

MR. CONKLING: It also might be cleared up by changlng
the point of diversion of 5170.

MR. HAIGHT: If that point of diversion could be

abandoned that would slso do it. They have another point

application, you understand. At least, thatts my undefstandiq;
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MR, 0SG00D: Yes, we have.
- MR. CONKLING: Now, maybe we haven't Jurisdiction over
this matter. I don't know., I would like to ask thé Sierra
aéific Power Company or the Washoe County Water Conservation

District what would be the objection to this change? If I may

"do so, who is the person to answer this guestion? You, Mr.

Devore?

MR.. DEVORE: Well, it is my understanding with Mr. King
that the two filings would be the same water and stored in
the same reservoir. That was the intent.

MR, CONKLING: Then Mr. King is the proper person to
interrogéte gbout that. Let's seé if I understand that
corfeétly. Mr. Haight, you request that they abandon 5170
or meke it --

MR, HAIGHT: Make it junior.

MR, CONKLIﬁG: -~ Junior to 5169.

- MR, HATIGHT: 1In other words, have the right to store for
irrigationApurposes senior to the right toidivert for'power
purpose above the outlet of the Boca‘Resefvoir. »

Mﬁ. CONKLING: What is the matter with your application
here, Washoe County Conservation District? Can we go ahead
with the hearing or are you waiting for somebody elseé

MR. CHRISTIANSEN: Well, we were walting for Tom King
but we can't catch him.A

MR, CONKLING: Well, we can't walt for hin.

MR. CHRISTIANSEN: Well, there he is now, He can have

his appearance entered.
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MR; CONKLING: All right. o

"MR., CO&KLING: Now, Mr. King wasn't able to listen to the
statement that Mr. Haight made but, in brief, Mr. King, T
am mgking a little preliminary examination prior‘to a formgl
hearing and the statement of the Truckee-Carson Irrigation
District was that their protest would be withdrawn if the
point of'diversion of 5170 to Boca Reservolr were changed or
if 1t was made clearly junior o the right under 5169, I
asked why: that couldn't be done and you were elected to answer
it. |

MR. DEVORE: You might state what I said so that --

MR. CONKLING: Will you state it again, Mx. Devore?

MR. DEVORE: My understanding was that 5169 and 5170 was

%o be stored in the same reservoir, being the same water.

" MR, KING:. That's correct. In other words, it is the
intention t o transfer the point of diversion under 5170 as
stated in the application applied for. to the same reseryoir
as 5169, 5169:has been amended in all respects and it is
the understanding of our District that it is in proper shape
and form. 5170 is fg-be stored in the same reservoir.

MR, 0SGQ00D: Well, that purpose is accomplished, is it
not, Mr. Haight, by the fact of making it junior?

MR. HAIGHT: No.

MR, CONKLING: 5170 does not call for any-storage.

MR, HAIGHT: That is direct diversion.

MR, CONKLING: Yes, 5169 calls for storage. 5170 is

direct diversion from two points; one on the Little Truckee
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and one on the Truckee River for a power house down below

“the Jjunction. That is, in other words, it is felt that

5170 would give the right to release the water for power
during the wintertime?

MR. KING: 5170 was to utilize water that is released

from the reservoir under 5169,

AT r

" MR. CONKLING: Well, then 1t is subordinate to 5169; is
that it? _

MR. KING: Not as to priority.

MR, CONKLING: Well, it is one number behind it. But,
you mean the contr51 of the release would lie with 51697

MR. KING: Yes.

MR, CONKLING: And 5170 would merely pick up the water
released by 5169 for irrigation? -

MR. HAIGHT: Well, if that can be noted on your records
so that that would be final and conclusive, tﬁat removes
our objection. |

MR. KING:».Have you any objection, Mr. Devore?

MR. DEVORE: No.

‘MR, GONKLING: Wéll, are you asking then that your

application be amended to state that Application 5170 is

to use water which has been réleased primarily for
irrigation démand? .

MR. HATGHT: Under the termg of the Truckee River
Agreement, ,

MR. CONKLIEG: Under the terms of the Truckee River

Agreement?
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ﬁR. KIRG: - Andithé.waters aré(stored under 5169, I am
perfectly willing. . : ‘

MR, HAIGHT: Are you?

HR. DEVORE: Yes.

MR.. CONKLING: Well, we will so amend 1it.

MR, 0SGOOD: That is, pond waters that are released under
5170 are then subject to the terms of the-agreement?

MR. CONKLING: 5160. |

‘MR, OSGOOD: Well, released under 5170, or waters
required? ) _

MB. HAIGHT: Well, they can't be diverted above the
outlet of the Boca Reservoir under 5170.

‘ MR, KING: That's right.

MR, HAIGHT: And that they will only be released under
the provisions of 5169 and the terms of the Truckee River
Agreement.

MR. CONKLING: And all the way down the River they will
be used for the purposes of 5170.

MR. HAIGHT: That's all we ask.

MR, CONKLING: Well, then I take it with. that amendment
the protest of the Truckee-Carson Irrigation District will
be satisfied?

MR, HAIGHT: That 1is correct.

MR. KING: That is, there is a withdrawal of the protest

on 5169 and consent --

MR. HAIGHT: Yes.

MR. KING: -- to an extension until after the operative
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date of the Truckee River Agreement under 5170.

MR, HAIGHT: Well, yes, that's all right.

MR, KING: With this notgtic;n,‘ an extension u‘x;;til after
the‘OPerative date of the Trﬁckee River Agreement.

MR, HAIGHT: Well, make 1% until the operative date of
the Truckee River Agreement. PAfter it® is rather an
indefinite term. _

MR, KING: That's satisfactory.

HR., CONKLINQ: Now, thaf takes care of 5169 and 5170 and
I take i% the ﬁnited States Bureau of Reclémation's protest
is on all fours with the protest of the Truckee-Carson
Irrigation District. _

MR. HALE: Well, I aﬁ not appearing for the Un;ted
States Bureau of Reclamation so I wouldn't care to make any
statement. ' _

MR. CONKLING: Oh, the Unied States Bureau of Recla mation
is not represented here? | }

MR. HALE:; Well not represented offiggally, no,

MR. GOﬂKLING: Well, we will assume that Application 6131
by the Truckee-Carson Irrigation District was protested by
the Washoe County Water Conservation District and by L. H.
Taylor and by Orr Ditch and Water Comﬁany.‘ I don't see Nr,
Taylor here nor any representative of the Orr Ditch and
Wafer Compény and there remains only the Washoe County
Water Conservation District as a protestant against this
applicafion of Truckee-Carson I?rigation District for storage

of 15,000 acre feet in Donner Lake and diversion in Cole
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Creek ---in Donner Lake with diversion on Cole Creek.

WR. HATGHT: I will add, Mr. Conkling, the Irrigation-
Distriét‘would‘request that the ﬁearing be postponed until
the operative date of the Truckee River_Agreement‘if'the
Truckee Ri%er Agreément -- if and when the Truckee River
Agreement goes into effect and operation that will dispose

of our upstream storage for our bench lands. if; on the

other hand, anything should happen to prevent the operations.

under the Truckee River Agreement, we would like to pfééefve
this Donner Lake site for additional storage to take care. of
our bench land.

MR. CONKLING: You would like to preserve it7

MR, HAIGHT: Yes, 1t is our gpplication.

MR. CONKLING: Oh, yes, I see.

MR. PRICE: Any objection to that, Tom?

MR. KING: What is the status of 6534¢?

MR, HAIGHT: ©No protests filed.

MR. KING: No probests filed? |

MR, CONKLIN: Yes, there 18 a protest filed by the Uﬁited
States Bureau of Reclamation but the Trubkee—carson did no%
file a formal protest. -

MR, KING: ‘Well,rcoming back to your horse trading, what
you will do on 5169 vs. 5170 we will do on 6534 ve. 6131.

In other words, 1f your protests are withdrawn and the

United States not continue to protest in the matter of 6534,

we will consent to the operative date of thé Truckee River

Agreement as the date of a heasring on 6131.




N0 O Wy

©

10
11
12

13-

14
15
16
17
18
19
20
21
22
32
24
25
26

27

PIPHER, COMBRINK & FRANKLIN, REPORTERS

L L S -19

MR. HAIGHT: Well, as I said before,I don't know whether
it was before or after you éame in, we,have:no objection to
6534 or 5169 either. OFf courss, we‘can't speak for the
Bureau of Reclamation, but their interests are identical
With ours and T don't think that their protest, 1f they
have filed one, will be presséd.

MR. KING: Mr. Conkling, a%.this hearing, if the protest -
of the United States is not pressed énd they are not »
represented officially, what 1s the usual ruling in the
matter by your Offiée?

MR. CONKLING: = Well, we are rather indlined to assume

“theat 1f a person doesn't appear at a hearing their interests

aren't very great in the matter. OF course, we will'accept
the testimony that is given. :We~afe not bound, however,
by legal -- or by only the materisl presented at the hearing.
But, in general, we will overrule protestants that do not
appear unless the facts are so strong the other way that
we can't make aﬂy other ruling éxcept for them. But, I don't
like this idea of deferring this hearing on 6131 or
déferring the hearing on 6534, That oﬁght to be heard or
not heard or they should be heard and a ruling madé and then
you can zbandon them later if you want to.

Mﬁ. HAIGHT: Well, all of these have been pending for
ten to twelve years or more and the_Trquee River Agreement,
if it.ever becomes effective, will probably become effective
within a year, won't it, Tom?

MR, CONKLING: What is holding back the ‘Truckee River
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AEgreement’?

MR. KING: The construction or completion of Boca'Dam
réédy to operate. .

. MR. CONKLING: It becomes effective when it --

MR. HATGHT: You might say when operations are commenced
with the dam.

MR. KING: When the Secretary of the Interlor deems it
completed and turns it over to the Washoe County Water
Conservation District for irrigation. Then all of the -
terms of the Truckee River Agreement become effective. At
this time there are only cértain portions of it effective.
In other words, we have entered into an agreement to spend
a2 million dollars, the power company to spend a certain sum
to build a reservoir and when that is done and the Secretary
turns it over to the Washoe County Water Conservafion District,
then, all of the terms as to the distribution and usé of -the
water become effective. Now, the point on 6534 iSASimp}y
this that we have transferred such'rights as wgshave under
tlrat application to the Boca site from the original Star
Reser%oir site four miles upstream. The priority to that
‘application in January, 1930, the application 6131 ati
Donner Lake was 1928, We have shown our good faith;
obligated ourselves for a million dollars and proceeded- to
ergct a reservoir which is about 50 per cert complete, If
6131 is to intervene with i1ts priority and Jeopardize our
rights to store under 6534, we are Just out of luck and

consequently we will never consent to it. In other words,
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completed why we would want'our Donner Lake site available.

we can continue our protests and have the hearing and havexa
decision --

MR. HAIGHT: Why not do the thing_we did in the other
thing; stipulate that no operations that might be conducted
under 86131 will ever be in conflict with 5169 or 6534 or
prior to the rights under 51697

Y-MR..GONKLING: Well, doesn't your‘Truckee River Agreement
rather supefcede all these technlcsl rights? ,’

_MR. HAIGHT: Yes. When that becomes effective. That's
what I say. When that becomes effective, why, all éf this
is in the discard, but up to that time we would 1ike %o
preserve our rights. In other words, the government might
theoretically or possibly abandoh the ~construction of the
Boca Reservolr. The cost might exceed the amount available

and they might suspend work and perhaps if it were never

MR, CONKLING: Well, now taking into consideration the
present situation,,the Division of Water Resources here
couid igsue pefmits to all of these applications perhaps
subject to vested rights and by your agreement the rights
would be changed entirely at some later date. So; they would
all be subject to any agfeement that was made 1in the future.

MR. KING: It wouldn't seem to me that that would be a
proper procedure. Rights under 5169 are the prior rights on
the Truckee River.

.HR. HAIGHT: Under the Truckee River Agreement.

MR, KING: -Under that and the agreement both. That is.
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exclusive of La.Junté. In other words, the‘rights of the
Washoe Valley or Truckee Meadows to store are depgndent.ﬁpon
that priority and that is regardless of the Truckee River
Agreement. If the United States should fail to complete
‘this reservoir §r we should fall out with them in some way
we st111 wish to maintaln our rights under 5169 and I
believe that our permits should be granted. That 1is
regardless of all other considerations or a1l other
applications considered.

MR..GOﬁKLING: Well, the protest against that has been
withdrawn.

MR, HATGHT: Yes, no protest on that.

MR, CONKLING: I am discussing 6534 and 6131, The
observation was made thét we postpone hearing on those two.

MR, HAIGHT: ©No, pardon me. That's the point. Not 6534;
that was 6131 only.

MR. CONKLING: All right, 6131.

MR. KING: .Well, I will consént_to postponement of the
Il&aﬁng on 6131 provided fhat the clause comparable %o the
'clause wé made on 5170 is noted in the spplication., In other
words, it is subsefvient fo_5169 and 6534.'

MR, HAIGHT: Well, of course, 5169 is prior anyway.

MR, KING: Yes.

MR, HATGHT: The only thing that we had in mind was this,

Tom, that when the Truckee River Agreement becomes effective

. we won't have any use for this anyway and 1 the Truckee

River Agreeméﬁt should net become effedtivé, we might have to
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utilize it. What I:suggested was that.we stipulate that
operations un&er 6151, if that permit were granfed; could
nof in gny way conflict with opefations under the Truckee
River Agreement. HNow then, if you complete your reservoir
the Truckee River Agreement is going %o become effective and
you have got a priority. If you don's complete the Boca

Reservoir then the Truckee River Agreément would not become

operative and we would be back where we are now. You would

have a prior right under 5169 and then would come in 6131
and then would come 6534 and that is Jjust exactly the way
it should be, I Sh@ﬁld think, |

MR. KING: Well, I think we are pointing at exactly the
sagme thing, '

MR, CONKLING: It isn‘t the intentionﬂto‘construptma.

reservoir at Donner Lake?

RO

MR HAIGHT' Not unless we have to provide upstream

storsge snd we Won't have to do that iI the Boca Resgsery volr,

3&
R R R P R T R M

1s completed and the Trﬁck

A B T R e

onerative.

River reement becom s
~%ﬂﬁﬁwé§wﬂ?@mﬂﬁﬁ%ﬁﬁ e

*_g-v"".—'a-,,pwmm "'7:""?""‘

MR. CONKLING. Well, maybe we could complete the hearing
on! this and reserve decision on this Application 6131 and

you may withdraw it later. Would that be satisfactory?

- That would be really the proper course, wouldn't 1t?

MR, HAIGHT: Well, yes, if you want to do it that way.
MR. KIRG: That is, providing that you attach to your-
application a stabement similar to the one respecting 5170,

Ih other words, that 6534 has a junior right, priority of
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1930, and when the Truckee River Agreement becomes operative

1t shall precede 613L. _ . o

ME. CONKLING: Well, I think that is something that you
would have to agree among yoursélvés. We can't be issuing
permits with éuoh agreements as that on them. Make it

sub ject to prior rights and you agree as to what thérprior
rights are outside. ‘ -

MR. HAIGHT: Well, that is complicating things, if you
can't do that. '

- MR, KING:‘ Well; when do you issue permits, for instance, -
under 8518972 ) |

MR, CONKLING: When?

MR: KING: Yes,

MR, CONKLING: We couldn't get around-to it until after
the hearing.

MR, KING: All right. Let's take 6534. When do you issue
youf permit under it?
. MR. CONKLING: Well, if 6534 now is not bound up in this
egreement in any way énd would stand and be maipt@;ned“even
in s pite of the agreément, the Truckee River Agféeﬁent, -

- MR, KING: Well, it seems to me it should. ﬁWe have
obligated ourselves to a million dollars and have a dam half
completed under 6534 and there has never béen anything done
under 6131, . : -

MR, HATIGHT: Well, there are no protests against 6534
excepting the - .

> MR, CONKLING: Bureau of Reclamation. Well, they are not -
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MR. KING: The Buresu of Reclamatlon,

- MR. CONKLING: -- appearing in this hearing. Suppose .We

issued a permit under 6534 and withhéld action under 6131.
MR. PRICE: And 51707 " |
MR. CONKLING: No.

MR, KING: Yes, and 5170.

MR. CONKLING: 51707

MR. KING: - That's the power application.

ﬁR. CONKLING: Why 51702 Isn't 5170 to be used?
R, KING: Yes.

MR. CONKLING: Well, then why withhold action on it?

MB, KING: .Glve us time to complete our arréngements with

the power company. We have an agreement at this time to

transfer to the power company our rights. Not under

Application 5170, but the use of water of the reservoir which

we release, having stored for irrigation purposes'and
released for irrigation purposes. Now, that's to be

completed upon the operative date of the Truckee River

Agreement. In other words, when our reservoir 1is complete

then we will éomplete our agreement with the power company
before that right to use the water which we release from

Boca Dam. So, we would like to maintain that in its

present status and condition, however, until the operative

date of the agreement upon which we will complete our
arrangements with the power company.
MR, CONKLING: Well, of course, I was trying to act

in this mabter in accordance with the wishes of the people

%5? :
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the negotiations between Washoe County Water Conservation

7 District and the S8ierra Pacific Power by which it is assumed

Pacific Power or whether it is not, at least the right to use

in Nevada. We don'tVWant.to do“anythingfto embarrasé the
people down there in Nevada. In faét, I think out of
courtesy to the. residents of a sister state we could go a
1ittle further tian we could in California entirely. I
think if this hearing were-in California entirely we would
Just act right now on this thing and getu;t'all Epttled.
Let me get this\down.. Applicatio{f%%%%%é‘%%'bgﬁzgeﬁded -
. HR,. KING: It is amended.

MR, CONKLING: I% is amended and in good shape.

MR, KING: And in good order.

MR. CONKLING: There is a desire that we act upon that now. .

MR, HAIGHT: Which one is that? {:§§§§§ S \de-

MR, KING: Yes, on our parst.

MR. HAIGHT: No, no objection,

MR, CONKLING: How does it éome into the Truckee River
Agreement?

MR. KING: It is the foundation for our storage right in
Boca Reservolr,

MR. CONKLING: All right. Now, 5170 is now tied up in

that whether the application 1s transferred to the Sierra

the water in some way will be transferred to the power
company. Is that right, Mr. Dévore?
'MR. DEVORE: That's right, generally, yes.

MR. CONKLING: Well, my conception of it i8 that you will
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take over the gpplication? -

MR, DEVORE: Well, that has not been discussed but it
will either be the application or something parallel to it.

MR. HAIGHT: If you had the priority you would have to
take over the application.

MR, CONKLING: I presume you would have to take over the
application, But, fér reésons which T do not comprehend at
this time it is.desired that we do not act on this application
until negotiations have been completed between the two
entities which are now negotiating. .I do not understand
why that should be. Why shouldn't we act on that now?

MR, KING: Por the reason that something might intervene
and: prevent completion of our dam and our reservoir. Then
we would not have this stored water to release for the benefit
of the power éompany. Therefore there would be nothing for
them to acquire except, we will say, an éxisting right. But,
if we complete our reservoir then we will transfer to them
a very material and substantial right for power use.

MR, CONKLING: Well, supposing you didn't complete the
reservoir?

MR, KING: I don't know, You have got me there.

MR. CONKLING: Well, you say -you haven't any righf; Well,
that's true. You haven't a right under 5170 of any
magnitude.

MR, KING: That's correct.

MR, CONKLING: But I don't see why that should call for

a delay on the part of our Office. Whether they get anything

;
.
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or not would be immaterial to this office.

MR.'KING:' Well, asvfar as our District is concerned —-

MR, CONKLING: It seems . to me thét I would a lot rather.
go right shead and act on that and then if it falls down,
why, you can cancel i%.

MR, XKIKG: That's. perfectly satlsfactory with our Distiies.
Ofvcourse, I understand the Carson District and the ‘
Reclamation Buresu objéct to that.

MR. CONKLING: No, not when clearly understoo:d that water
under 5170 is only water which is released for use under
5189.

MR, KING: That's entirely sstisfactory.

MR, DEVORE: When you grant the permit doesn't that
require a federal~powér permit?

MR, CONKLING: Yes; that's right. That's something T
wanted to find out»aboﬁt, too. Is an application necessary
with the Pederal Power Commission under 51707

MR. DEVORE: I think it probably may be, but it would be
granted.

o 7

MR. CONKLING: Well, we wouldn't grant it without
concurrence with the Federal Power Commission and until
everything«elée had been cleared. That, élong with these
reasons, might delay it.

‘MR, DEVORE: We are not ready to go shead and get the
permit until the operative date of the agreement.

MR, CONKLING: Well, in spite of our desire to proceed

with this high speed, we will have to wait a while.
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MR. KING: Why not proceed under the proposition outlined
a short time back and just postpone,the agreément unt;l.the
operative date of the agreement?

MR. COWKLING: Well, let's go as far as we can now. You
don't went to come over to Sacramento again. |

‘MH.,HAIGHT: Well, as I understand it 5170 is deemed %o

MR. CONKLING: That will be amended. You have madesa-

request for an amendment and I guess we will ask the parties

-

to amend it right while they are here. Nownppen; Applic ation

6131 is to be abandoned, is it? If the Boca Resermeir is
Mo A - Epe et

completed?
o csePTRh

MR, HAIGHT: We will have no further use for it.

MR.-CONKLING: S0 action on that question will be
postponed until thé Bocs Reservoir ls completed,

MR, HAIGHT: I think so.

MR, CONKLING: That is protested by the Washoe County
Water Gonservation District. How about thét?

MR, KING: That is satisfactory provided that 6534 is
granted along with 5169, -

MR. CONKLING: Weil, 6534 is just additional storage in
the Boca Resérvoir, isn't it?

MR. KING: That's right.

MR. CONKLING: Well, then is there any objection to
acting on 6534 at this time if we find it desirable to do s0?

MR, HAIGHT: . No objecfion ag far g8 we are concerned on

6534 or 5169,
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MR, KING® Xou'haven{t~any_protest on 65347%
‘MR, HEGHT: I have said that, my dear Sir.
MR, CONKLING: You have no protest on 6534. Tt.is

- behind -- no, it wouldn't be behind the Truékee-Carson —-

MR, KING: Yes, it is.

MR, CONKLING: Well, yes it is, but if that is dbandoned
it would still be shead of 1%, but is it the desire -- no,
that has no tie-up. This is purely for storage and the
Truckee—carson District has no objeection to it. Now, as

T understand it now we have_your agreément that we should

act on 5169 and 6534 gnd that we shall not act on Application

§131 and we'll wait until we See what happens to the
agfeement. And that 5170 cannot be acted on now, anyway
because of lack of right-of-way. . .

MR, KING: That is entirely satisfactory %o our Districst.

MR, CONKLING: Well, is that satisfactory to Counsel?

MR, HATGHT: Satisfactory to us, Mr. Conkling.

' MR CONKLING: All right.

MR. DEVORE: Of course, with the understanding that
application of the Truckee-Carson Irrigation Distriet will
be withdrawn in case that the Boca Dam is completed and the
Truckee River Agreement becomes operative.

MR. CONKLING: _Thaf is my understanding. Do you
coincide with that, Mr. Haight?

MR. HAIGHT: Weli, we are not under that agreement to

gbandon in connection with that, but as I say there will be

no further use for it on the part of the Truckee-Carson
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MR. (ONKLING: Well, do you withdraw T | -

ﬁﬂ; HAIGHT:"I_Won't agree to withdrawiit because that
would be obligating the future Board of Directors éf the
Truckee-Carson Irrigation District. .

MR, CONKLING; Well, then in order that we may know how.
to act on 1%, it is our uhderStanding that that will be
useless.when that égfeement becomes effective which in turn--
the sgreement will become effective whén the Boca Reservoir
is built.

MR. HATGHT: It will be entirely Junior to any righté,

. under the Boca Reservoir.

KR, GONKLING: And that at that time we can use oﬁr own
ju&gment about canceling if the District does not withdraw it?

MR. HATGHT: Yes. |

MR, DEVORE: The point T had in mind is if we wish to
prove on rights that are filed junior to that and we proceéd
with the construction, we don't like to have too many

Tilings standing up there that would be senior in case they .

- are not utilized.

MR, CONKLING: Well, we wouldn't allow them to remaln on
our files 1f they are not going to be utilized. _They would
be canceled. - _ )

MB, KING: Couldn't they be heard at that time, Mr.
Gonkling?

MR, CONKLING: Well, we are trying to hear 9247 and 9267,

which, I presume, are the applications to which Mr. Devore
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, Théy haven't been protesﬁed, but we thought we would get

“shortly and we will not at this time act on 6131, if that

" Independence Lake applications, I presume you will figure

refers; is that not true?
MR. DEVORE: ' Correct.

MR, CONKLING: And we have taken them into the hesring.

the whole mafter’straighjenéd up while we are here, Now,
you want to act on those whén 1t is clegred with the Pederal
Power Commission, I take_it?

MR, DEVORE: It is cleared now.
MR, CONKLING: Is it clear? Have we g6t ‘thet in our
£116s7’ | ' '

MR, bEVOREﬁ I dontt know ﬁhether you have or not, butb
we have s clearance. .

MR, CONKLING: Wsll, 1T we haven't 1% now, we Will

have it shortly. Weil, then we will act on them very

is agfeeableuAs>everybody assumed, I presume the United
States will go ahead with the Boca Reservoir and build it
and the thing will.be.ironed.so that as far aé'ényahﬁméﬁaaﬁfaﬂj
“can be foreseen, it look541iké"the matters will solve
themselves without fufthef ﬁeafiné. |

MR, HATGHT: We will all get along all right, Mr.
Goﬂkling; - o

MR. CONKLING: Well, T d0 see that you have a few. scraps
in Nevada. All right, if there is nothing more to come.
before the hearing 1t will --

MR, HAIGHT: MNr. Gonkiing: in connection withfthose
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- That this is none of your concern, but,,well,-bur Board

desifed me to make a.brief statément. Ye ﬁnderstand'that
the power company has applied for 17,500 acre feet of
storage of unappropriated water and incurred a right %o
2500 or 3000 acre feet of vested storage right and we merely
want to gd on record as not acknowledging that there is any
vested storage right in}Independence Leke that would be
subject to operation. V
" MR. CONKLING: -Well, that is entirely outside of our

Jurisdiction.

MR. HAIGHT: I understand that buﬁ they wanted me to get
that into the record at this time. '
. MR. CONKLING: T think T ought to throw that out of the -
record. (Laughter) o |

MR, HAIGHT: Do just as you like about it. I have méde

© the statement.

MR, CONKLING: Well, if there is nothing more to come

before the Division, the hearing is adjourned.

~=000~~
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CERPIFICATE OF PHONOGRAPHIC REPORTER:

State of California; ) '
County of Sacramento.) >°

I, B. A. RICE, hereby certify that I.am an official
shorthand reporter of the Superior Court of the State of
California, in and for the County of Sacramento, and that as
such reporter-l took down in shorthand writing on the. fourth
dey of October, A. D, 1938, the testimony and proceedings
had in the matter of Applications Nos. 5169, 6534, 5170,
0247, 9267, énd 6131 of the Washoe County Waber Conservation

District, Sierra Pacific Power Company and Truckee-Carson .

Ird gation District, respectively, on hearing before Harold

' Conkling, Esq., Deputy Engineer, at Sulte 401, Public Works

i,
Building, 1120 N Street, Sacremento, California, fully,

truly and correctly, to the best of my ability; that I
thereafter caused my said shorthand writing to be transeribed
into longhand typewriting, and the f;regoing 33 pages
constitute sald transcription; that the same is a full, true,
accurate and correct transcription of the'testimbny given -
and proceedinés.had on‘the hearing of said matter mentioned”’_

above,

DATED: Sscramento, California, October 15, A. D. 1938,

v

Shorthand Reporter.
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