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Contract No.

7-07-20-X0348
UNITED STATES
DEPARTMENT OF THE INTERIOR :
BUREAU OF RECLAMATION . * _
NEWLANDS PROJECT, NEVADA - TR

THIS CONTRACT, entered into on this_ 250 _ day of_uog.; 1996,
pursuant to the Act of Sune 17, 1902 (32 Stat. 388), and the acts amendatory thereofand s
supplementary thereto, includirig the Act of August 4, 1939 (53 Stat. 1187), the Act of October
12, 1982 (96 Stat. 1263), and the Act of November 16, 1990 (104 Stat. 3289), which acts are
commonly Jmown and referred to as the Federal Reclamation Laws, by and between THE
UNITED STATES OF AMERICA, hercinaRer referred to as the United States, acting through
the Regional Director of the Mid-Par.ﬁc Region of the Burean of Reclamation pursuant to
authority delegated by the Secretary of the Interior, and TRUCKEE-CARSON IRRIGATION il
DISTRICT, hereinafier referred to es the District, a public corporation, created, organized and
existing under and by virtue of the laws of the State of Nevada, with its principal place of
business at Fallon, Churchill County, Nevada,

WITNESSETH, That:




10

~C

3
14
15
16
17
18
19
20

2]

EXPLANATORY RECITALS
WHEREAS, the United States and the District executed Contract No. 111-93 on

December 18, 1926, which transferred the responsibility for Operation and Maintenance o_t'theu .

Project to the District and provided for the District to act as fiscal agent for the repayment of

Project construction oosrs, and

5 .

WHEREAS, in 1973 the United Stutes provided notice to the District of termination of

the 1926 Contract No. I1r-93; and

WHEREAS, on February 14, 1984, a Temporary Operation and Maintensmce Agrecment,

Contract No. 4-07-20-X0268, was entered into between the District and the United States;

.

ms,mnmmmmmmmmmmonMMdmﬁ'

contirue to operate and maintain the Projeet; md

WHEREAS, the United States desires the District to continue such setivities under the

following provisions;
NOW THEREFORE, the parties agree as follows:

1. When used herein, unless otherwise distinctly expressed or manifestly incompatible

with the intent hereof, th term:

(a) “Commissioner” shall meam the Commissioner of the Bureau of Reclamation,

(b) “Contracting Officer” sball mean the Regional Director of the Mid-Pacific

Region of the Burean of Reclamation acting pursuznt to authority delegated by the

Secretary of the Interior and such direction as the Secretary may provide.




10

3

13
14
15
16
17
18

19

-

(¢) “Federal Water Master” shall mean the WmuMasnuappointedbyman&i;t ‘
Court of the United States in and for the District of Nevada to administer the adjudicated
water entitlemeats under the Alpine and Qrr Ditch decrees,

(d) “OCAP™ shall mean specific Operating Criteria and Procedures for the

Newlands Project promulgated by the Secretary of the Interior.

(e) “Operation and Maintcnance” shall mean pormal and reasonable care, contrghy.
opetation, repair, replacement and maintenance, -

() “Project” shall mean the Newlands Reclamation Project located in Califonia
and Nevada,

(R) "Project Works” shall mean all federally owned facilitics used for Project ‘
purposes and inchudes Lahontan mu Dam, reservoir, and lands; Lake Tahoe Dam,
reservoir, and lands; the Derby Diversion Dam end lands; the Oid Lshontan Power Plarithy

(subject to existing leases), and all essential federally owned lands, easemeats, rights-of-

way, dams, diversion works, buildings, canals, laterals, sublaterals, ditches, distribution

end drainage systems, and stock water pipelines as delineated in Exhibit A attached
to this agreement. '
(h) “Secretary” shall mean the Secretary of the Interior or his duly authorized

representative. @m
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TERM OF CONTRACT
2. () This contract shall become effective on January 1, 1997, and shall supersede
the Temporary Operation and Maintenance Agreement, Coptract No. 4-07-20-X0268. The
provisions currently coptained in this contract shall remain in effect for a period of five (5) years.
The initial five (5) year period shal] be extended by the Contracting Oﬁimforuptoammcimt%
of four (4) additional five (5) ycar periods; Provided, that no vital dispute, as that term is defined
in Article 16(b), is unresolved on the expiration of the five (5) year period then in effect or, the
Commissioner determines that an extension is appropriate even though a vital dispute is
unresolved on such date(s). Thiseontractmybetaminmdduﬁngany‘oﬁhcﬁve(ﬁyw
periods described above, in accordance with Article 17, Tenmination of Contract.
®) Upnnlhc:;cpimﬁonofﬂlctwmty-ﬁvc(ZS)yamdmaibedabwe,this -
wnMnmybcmwedmdﬂtumandeiﬁom-mMyngrﬁhhm;hcpanim;EmﬂM
that the District may request the initiation of the contract renewal process at any time after the
completion of the initial five (5) year period described in Article 2(g) above, but no later than two
(2) years prior to the end of the twenty-five years described in Article 2(g) above.
QPERATION AND MAINTENANCE OF PROJECT WORKS

3. (2) The District shalt continns the care, operation, and maintenance of all the

A

Project Works currently entrusted to it. Title to such Project Works shall remain in the name of
the United States unless and umil title is transferred pursusnt to applicable legistation.
(b} The District, without expense to the United States, shall care for, operate, and

maintain such Project Works in full compliance with the terms of this contract, and in such
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meanner that said Project Works will remain in good and efficient condition suftable for
prolonged operation.

(¢) Necessary repairs of the Projest Works shall be made promptly by the District.
In case of unusval conditions or serious deficiencies in the care and maintenance of the Projecii¥
Works threatening or causing interruption of water delivery or posing a significant safety hazard,
the Contracting Officer may issue to the District a special written notice specifying the requested

repairs, Within 60 days of receipt of such notice, the District shall either make the requested

repairs or submit a plan acceptable to the Contracting Officer for accomplishing said repairs. 1f

the plan submitted by the District is not acceptable to the Contracting Officer the issus shall be
resolved in accordance with Article 16, Resolation of Disputes. i
(d) The District shall not make any substantial changes in the Project Works

without first obtaining written consent of the Contracting Officer except when structures are

constructed in accordance with standard designs and specifications epproved in advance by the
Contrecting Officer. Examples of the types of changes requiring approval of the Contracting
Officer include, but are not limited to, the following:
A (1) Additions or alterations that have reasonable potential for causing dama?

to an existing system due to inadequate or erroneous design, construction or operation.

(2) Changes requmng new rights-of-way, i.c., relocation of structures or
changes in alignment,

(3) Changes requiring construction or recomtmctipn within existing facility
boundaries (i.c., excavation of canal bank for bridge footings) other than routine Operation and*

Maintengnce activities,
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(4) Additions oraltmhuns involving increases or reductions in capacities,

pressures, earth cover over pipelines, etc. . -Qr

| (5) Addition or alteration o a storage or diversion dam other than routine
Operation and Maintenance, _

(6) Changes which the Board of Directors are required by law to make.
| () The District shall prepare and submit to the Contracting Officer a Project

Improvement Plan which details actions and schedules for ihe improvement and rehabititation of
Project Works to assure long-term visbility of the Project Works, This plan shell be a multi-ysazhe:
plan and must cover at least the initial term of this contract and shall be submitted to the ’
Conuac&ng.OfﬁcawilhinonoywoftbeeM\Aredatcoﬁhecom The Project
Improvement Plan may be combined with the plen for water measurement impmvunmt;
regquired in Article 11, Water Menapement. The District shall submit & progress report on the
Project Improvement Plan to the United States annually summsrizing sctions that have been
completed which contribated to the rekabilitation sud betterment of the Project. - -

() The District and the Contracting Officer shall designate appropriate technical
personne] to form awdmiealwoddnggmupﬁhiehwiﬂmaetonapeﬁodicbasistorwiew
ongoing Operation and Maintenance activities for the purpose of assuring that such activities are
completedinamannasaﬁs&ctmytnb(;thpmﬁu. The technical working group will review
proposals for a@iﬁons end alterations to Prujt-actWorks for technical adequecy and compliance
with Reclamation standands, This technical working group shall meet on a quarterly basis -
injtially; however, the frequency of the meetings may be varied in the future based on experience

and need.
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() The District shall cooperate with the Contracting Officer in implementing affiibe
Reclamation’s Safety of Dam(s) Program, The United States agrees to provide the District and
the appropriate agency of the State or States i which the Project Works are located with design
data, designs, and an operating plan for the dam(s) and related facilities.
ANNUAL OPERATING PLANS

4. {(a) Onorbefore April 1, 1998, and April 1 of each calendar year thereafer, or as
omcrwimmmcbkﬁamumbmi:awﬁmmmopaﬁngplmwmcom@'
Officer. The District and Reclamation shall use the first year in which this contract is in effect fo

 develop a mutually acceptable format and establish the required contents for such annual

operating plans, Each anonal operating plan shall be detailed enongh to alfow the Contracting
Officer 1o determine that the District will be operating in accordanee with spplicablo laws, rules,
regulaﬁons;md the provisions of this contract.

(b) On or before two (2) dates during each calendar yesr to be established by. -
mutual agreement of the parties, the District shall submit to the Contracting Officer a progress
report describing the activitics which have been initiated and/or completed up to the date of that
report to implement the then current anmoal opersting plan and describing any past and
anticipated future significant deviations from that plan.

EXAMINATION AND INSFECTION OF PROJECT WORKS
5. (a) The Contracting Officer may upon written notice, from time to time, cxamine
the District’s boaks, records and reports, and the Project Works being opexated by the District to
assist the District in determining the condition of the Project Works, and the adequacy of the
opcration, maintenance, and safety of dams programs, the emergency reserve fimd, and the water
7
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menagement program. Project Works subject to examination include Project Works which were
constructed by the United Statés and transferred 1o the District, and Project Works which were
constructed by the District located an lands or rights-of-way of the United States, or scquired by
the District for Project purposes, The Contracting Officer may, ar the District may request the

Contracting Officer to, conduct special inspections of any Project Works. Except in an -

emergency, any special inspection ar sudit intiated by the Contracting Officer shall be made

only after written notice thereof has been delivered to the District by the Contracting Officer.

(b) The District shall provide access to the Project Works, operate any mechanical
or clectrical cquipmeat, end be availablo to nssis n tho cxaminstions, inspections and sudits
described in paragraph (a) of this Article. |

(c) The Contracting Officer shall prepare reports based on the examinations, o
inspecﬁonsmdaudim,mdﬂngishwpigofmhMmdm&mmmdaﬁomwthe |
District. Any decmed deficiency or repaedial measures shall be handled as described in Article 3,

- {d) The costs incurred by the United States in making Operation and Maintenance
examinations, inspections, and andits, and preparing associated reports and recommendations
shall be recovered in accordance with Asticle 12, Administrative Costs. -

(2) The Contracting Officer may invite the States of Novada and California to
observe and participate, at their own expense, in the examinations and inspections. 'f‘he States
may be provided copies of reports and any recommendations relating to such examinations and

inspections.
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ADMINISTRATION OF FEDERAL PROJECT LANDS

6. (8) The lands and rights-of-way acquired and needed by the United States for the
purposes of care, operation, and maintepance of Project Works may be used by the District for
such purposes.- The District shall ensure that no unauthorized encroachments occur on Federal
Project lends and rights-of-way. The District shall not issue rights-of-wary across Federal Projests:-
land, issue land rights to Federal Project lands, or issue leases, licenses, permits, or speciat use
sgreements involving Federal Project land, rights-of-way, or Project Works. All such land use
instruments shall only be issued by the Contracting Officer.

(b) The Contracting Officer shall consult with the District prior to issuing any

land use instrament on Federal Project lande and rights-of~way and shall send a final copy to the

District upon execution,
SUBSECTION I REVENUES
7. (8) Pursuant to Subsection ] of the Fact Finders® Act, 43 U.S.C. 501, the total

sccumulated net profits, as determined by the Secretary, derived from the operation of Project
pomplanm,'lmsingofPtojcctgrazingmdagiculhnallands,undthesaleorweoftownsim
shall first be credited toward the construction charges associated with the Project, if any.
Thmﬂu,thcnetpr&ﬁts from such sources may be used by the water users for Project

Operation sad Maintenmes charges, and any remeining fimds may be spent as the water users g,
may direct. Net profitsshall be paid and credited in sccordancs with spplicable law, rule,
rcgqlaﬁon. Roclamaﬁc;n policy, Reclamation directive, Reclamation gunideline, ar Reclamation
revmucmediﬁngcxitnia,acopyofwhic.'hshaﬂ be provided to the District by the Contracting

Officer. However, the provisions of this article shall not apply to the net profits derived from the

-operation of the Old Lahontar Power Plant until the time specified in Article 8(b), Qpexation of

Project Power Plant. The term “net profits” means revenues after deduction of all reasonsble agdp,
necessary expenses incurred by the District in operating Project lands and Project Works.

9
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(b) The District shall provide to Reclamation amnually, within ninety (90) days
following the close of eachDisuidﬂscalym.addaﬂedawountiug of all revenues received by
the Distict from the use of Project lands and Project Works and oll related expenses, 98
Reclamation shall provide to the District ennually within ninety (90) days following the end of
theFedualGovunmmt’sﬁscalyw,adﬂaﬂedmmﬂingofmmmeivﬁ from the use of
Projest lands and Project Works, all related expenses, and the manner in which the net profits
have been credited.

OPERATION OF PROJECT POWER PLANT
8.  (a) The District is responsible for the Operation and Maintenance of the Old *
Labontao Power Plant, In 1968, the District entered into the Apreement and Lease Between

(Power Lease), leasing all clectrical facilitics under District control on that date, including the

Qld Lahontan Power Plamt Project Warks, to Sierra Pacific Power Co. (Company), The United

Carson Ijgation District dated Jure 28, 1968, Contract No. 14-06-200-3948A, which ratified the

agreement between the District and the Company. In addition, the United States and the District

entered into a license agreement Li
Gavernment-Cumed Land dated August 5, 1968, Contract No. 14-06-200-3096A, which
provided for the use of fedesal lands for the electricel distribution system. Thesc agreements
shall continue in full force and effect during the term of the Power Lease between the Di.strictlﬁ
and Corapany including ewy extension thereof as may be agreed 10 by Reclamation.

10
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(b) Beginning on June 29, 1998, net profits from the Old Lahontan Power Plant g
shalt be paid, credited, and accounted for in accordance with Article 7, Subsection f Revenues.
EALLON INDIAN RESERVATION
5, (8) The parties understand that the Fallon Paiute-Shoshone Tribes (Tribe), its
members, and the Fallon Indizn Reservation (Reservation) have uniqus historical characteristics
and legal rights, including special trust responsibilities by the Secretary, with respect to the
delivery and usc of water on the Reservation. In recognition of these special characteristics, gy, -
rights and responsibilities, the Tribe and the Secretary are currently engaged in, and may
hereafter enpage in, the negoﬁaﬁo;l of one or more agreements (Reservation Water Agreements)
regarding the delivery and usc of water on the Reservation, the Operation and Maintenance of
Project Works mvolved in such delivery and use, and related matters (colleetively Reservation
Water Matters). To the extent that any provision of amy Reservation Water Agreement -
consummated by the Tribe and the Secretary is inconsistent with any provision of this Contractfijw:-
affecting Reservation Water Matters, the Reservation Water Agreement shall be controliing,
provided the following conditions are first satisfied oz, if in dispute, are resolved as provided in
paragraph (b) below:
10)] TheDisniﬂhnsbmWNSdemmooppommity to review and
comment on any proposed Reservation Weter Agreement.
(2) The Reservation Water Agreement complies with all applicable law, o
regulations, rules and agreements.
(3) I the Reservation Water Agreement will result in additional costs to the
District over and above those incurred as part of tha current annual operating plan, the

3]
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DisﬂiddeoWOﬁea,sbaﬂdﬂimﬂymdiﬁgoddﬁithMgoﬁﬂcmdagxmon
arrangements to compensate the District for such costs.

(b) If  dispute should arise with respect to compliance with paragraph (a)(T) or
(a}(2) above, or the parties arc unable to sgree upon compensation under paragraph (a)(3)
above, all differences between the parties shall be resolved in accordance with Aticle 6,
Resolution of Disputes. In resolving such differences pursuant to Articls 16, Reclamation shall
proceed in close consultation with the Tribe and neither party shall object to a request by the
Tribe t participate in any formal dinistrtive hearing on the matter eld under Asticle 16(5)

(¢) Upon receipt of a.!iill therefor by July 1 of cach year, the United States shall
pay to the District the established anrmal Operetion and Maintensnce charpes for the District
achwhcsdwm‘bcdmlhsArhclﬂ mmofmmMmmwyumme%_
Trbe. The Distict shall be catted o iterest oa late paymeat of such charges as determined
under section 3 of the Prompt Payment Act of 1988, P.L. 100496, 31 U.S.C. 3902, and the
District shall ot delay ar withbold service under this Artiels 9 because payment is not timely.

(d) Exczpt to the extent otherwise provided in a Reservation Water Agreement
which has become controlling as provided in paragraph (a) above, paragraphs (¢) through (g) of
thisA.rticlc9shnﬂapplymdmdnﬁvuymdmofwmummckmvnﬁonmdthe0pﬂaﬁow
andMnintcnance'oanﬁeaWorbinvulvedinsychdclivuyandm

(¢) The District shell Operate and Maintain Project Works within the boundariss
of the Reservation, as identified on Project Property and Structure (P&S) maps a5 described in
Exbibit A, in the Same manner and to the same extent as other Project Works; Provided, that the
Project P&S maps shall be prepared by the parties, in close consultation with the Tribe, to assure

12 - | A
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that they include all Project Works within the Reservation. If the District and Contracting
Officer arc unable to agree on whether perticalar on-Ressrvation facilities should be identified as

Project Works on such meps, ths matter shall be resolved in accordanee with Article 16,

" Resolution of Disputes. In resolving such differences pursuant to Article 16, Reclamation shall!

proceed in close consultation with the Tribe end neither party shail object to a request by the
Tribe to participate in any formal administrative hearing on the matter held under Article 16(b).
The District shall have no obligation to pay for the development or construction of new or
expanded Project Works on the Reservation. - |
(D The District shalt deliver all water necessary to satisfy water rights
appurtenant to makmvaﬁoninamdanocwithappﬁcablclsw,mgulaﬁons,nﬂ&,and .
agreements. |
(g) Any request by the Tribe for delivery of water to the Reservation, for storage
of such water in Project Works for subsequent delivery to the Reservetion, or for Operation and
Maintcoance within the Reservation, that requires action at variance with the District’s written
rules and regulations addressing suzh matters outside the Reservation, shall be submitted to the
Contracting Officer for appraval. Immediately upos receipt of such a request the Contracting .-
Officer shall notify and consult with the District. Such requests that are consistent with
Reservation water rights shall be approved if in eccordance with all applicable Liws, rules,
regulations, and agrecments, inclding OCAP to the extent spplicable. The District shall honor
al} such approved requests in 2 timely manner, If the District subsequently disputes an approved
request on the grounds that it unlawfully impacts other Projoct water users, is otherwise
inconsistant with applicable law, regulations, tules and agreements, or that the approved requesi®®

13
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results in additional costs to the District, over and above those incwmred as part of the current
anmmual operatiog plen end compensation for any additional costs has not becn satisfactorily

' agreedupon,thcmanu'shaﬂbcmolvedinmrdmwiﬂlmﬁcle IG,W'

In resolving such disputes pursuant to Asticle 16, Reclamition shall proceed in close consultation
with the Tribe and neither party shall object to a request by the Tribe to participate as a party in
any formal administrative hearing on the matter held under Article 16(b).

(b) Disputes pursuant to this Article 9 shall not result in termination of this
comtract; Provided, that the District does not unlawfully interrupt the exercise of Reservation

OTHER AGREEMENTS
10. (s) The District shall deliver water through Project Works to the Stillwater National

U.S. Fishand‘mldlifeSewiceandtheDisuim;mthnCmonLakcMm'sﬁinancordanccwithlhc

Charges, dated Juns 8, 1994, between the Stats of Neveda, Department of Conservation and

Na:mi Resources, Division of Wildlife and ths District; to the Fallon Pajute-Shoshonc Indian
Reservation in accordance with Article 9, Fallon Indian Reservation.

(b) Any modification of existing agreemeats or any future agreements of the types
listed in the Exhibit B which will affect Project Works or Project operations or delivery of water

-
to Project water users shall be approved by the Contracting Officer prior to execution.

14
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WATER MANAGEMENT

11. (&) (1) Within ten (10) montbs of the cﬁwﬁwdauofmiswnmmpmuﬁvég“
for the District, in consultation with ths representatives for the Contracting Officer, shall develop
aWaterConscrvaﬁonPlan(Plnn),thqtisnpecwdtobemumaﬂyacceptablctotheDisu'ictand
the Contracting Officer. Such Plan shall meet the Mid-Pacific Criteria for Evaluating Water
Management Plans (Mid-Prcific Criteria), upgrade Project operation to reasonable lovels of .
efficiency, providing as much assurance as reasonably possible in advance that the Efficiency
Targets setforthin applicable OCAP will be met of exoseded, and be consisiet with eoplicai™
federal and stats law and rules and regulations; Provided, that if there are conflicts between any
elements of such Mid-Pacific Criteria and sny of the terms of this contract, the teyms of this
contract shall prevail Inlhecvcnithe?lmprcpamdbytthim.ictisnotmwpmbletothe'
Contracting Officer, the Contracting Officer shall advise the District in writing as to the changes
which will make the Plan acceptable, and the District shall prompily make such changes as will
nake the Plan mitually acceptable. Neither party shall unreasansbly withhold receptance of:ﬁ?
Plan. The District shall implement the Plan, to the extent of funds available under Article 11(f)
mdanyaddiﬁondﬁmdsmcninﬁctmwmdwmendngimmedimlynﬁutho
Disuictandthc(]optmcﬁng Officer exchange letters expressing their respective acceptances of
such Plen. l'thiSUict,inconStﬂmﬁon;vziththc representatives for the Contracting Officer,
shaﬂmﬁewmdmiseasappmpﬁmmnmmaﬂnstonudmingmﬁvempwioimdﬁ
cach revision shall be subject to mutual sccepance by the Contracting Officer and th District in

the same manner as the oxiginal plan.

15
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(2) ThePlanshnllmnlm (i) the appointment and functions of a District
waler conservation eoor&inatox; (i) the implementztion of water conservation education
programs for Project water users; (i) the water measurement and accounting system to be used
by the District and a water measurement component as described in 11(b); (iv) the Operation and
mwnrghgmths)mhmdwmmsﬁmmoansuﬁﬂmOwﬁonm
Maintenance revennes ﬁomProjeétus‘emwhﬂe encouraging water conservation; and (v) a *

prioritization of activities to be performed under ths Plan, an estimate of their costs, and a

- schedule for implementing cach activity.

(b) (1) The District shall contirme to implmmtﬁmmmmmtpmyam
which will measure and account for water delivered to cach Project water user. The water
Mmtmmmmgdﬁm&mmmmmwmofpmm
accuracy, shall be fimded to the extent of fimds available under Article u(f)mdanyaddiﬁoﬁW'
funds the District chooses to expead, and shall contimue subject to the provisions of Article 11(c)
and until deliverics to all water users are measured or until an altemative approach is approved as
proviced in Article 11(b)(2), whichever ocours first. The Program shall prioritize the installetion
ofmcaanemmtdcvicainammnﬂwﬁichmnitintheacpediﬁmnmmmunoflhevolmnc
of water. The program shall be fully implemented by June 30, 2012.

@) 'I'bevmermmm'unun component required in Article ll(n}(l)ﬁii)as;?
of the Plan shall provide for the use of water measurement devices as described in Article
ll(b)(l)andshallinchﬂcnsnheddcfmthzinﬂnﬂnﬁonofaddiﬁonalwatummsmmtdzviw
and/or the improvement of existing devices; Provided, that the Contracting Officer may approve
an alternative approach to meet the requirements of 11(b)(1), if the Contracting Officer
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determines that the altemativ approach s a least i effective as the water measurement program

inmmsmhglhewnmdeﬁvuiétocachhojectwat:rusa. Implementation of the water

measurement program pursuant to Article 11(b)(1) shall contimus unless an altemative approach

is approved by the Contracting Officer. .
(3) The water measurement component of the Plan shall inciude the ;

following: (i)adw;ﬁpﬁonofcmputmmsmmtuﬂawomﬁngpmcﬂccs; () a needs

asewsmentand analysis; (jii) District water measurement goals; (iv) a list of proposed activitics

10 meet those goals and fime lines for implementation of activitics; (v) & program for monitoring
and evahmting implemented activities; and (vi) an armnal reporting process. This portion of the
Plan shall be developed by Califomia Polytechnic State Univessity, San Luis Obispo, or anothezim..
technical expert mutually cceptable 1o the Contracting Officer and the District, and adopted and
incorporated iuto the Plan by action of the District.

(c) In order to promote water conservetion, within two years of the effective date
of this contract, the District shall implement a charging stracturs based at least in part on the
quantities of water delivered to each user, unless an alternative charging stractime is contained in
& mutvally acceptable Plan. MDMMWMWMWMMQ
wmmwmmmobjmgmmmmmabom Such structure
shanbmppomdbynpmpmwdmi&luﬂyximbmndumdbymeummqof
changmommothﬂacpmmHMaHyampmblebﬂmCmdnzOEmmdthﬁDlsﬁcn :
which takees into sccount the following: (f) the impacts of cach altzmative strusture on the
District’s gbility to meet iﬁ budgetary requirements; (il'). impacts of the structure on the various
users and various uscs of Project water; and (i) the impacts of establishing differentrate ¥
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stractures for different types of Project water users. Any Operation and Maintenance charging
stracture implemented by the District shall be based on the following criteria: (f) the structure
must maintain the economic viability of the District as the uses of water in the Project change,
(i) the structurs must maintain the economic visbility of the water users, especially the .
agricultural vsers, taking into scoount their ebility to pay; (i) the structure must provids an
incentive that promotes conservation goals; (iv) the struchure must minimize the administrative
burden on the District for implementation and administration, especially the burden of proof for
quantities of water delivered prior to the attainment of the wster measurement goal described
ahoveinitcmO);(v)hmmﬁrwmmmgawﬁuﬁsbymtumsﬂdwmﬂdimm
Project efficiency; end (vi) the structure must comply with epplicable Law. .

" (d) Rectamation intends to provide technical and financial assistance o the
District for developing, xcvicwingandimplﬂnmﬁngﬂmﬂmasﬁmdingandstaﬁ'svaﬂabﬂity
permits, ‘The District shall utilize the sppropriste assistance to make improvements in the Water
Conservation Plan and the Project Works. The District shall use appropriate materials provided
wnuhmgﬁmmm:mmmiamﬁmmmMmmmagmm .y
conservation programs in the District including projects identified in the OCAP or in the Agril,
1994 Newilands Project Efficiency Stody.

(e) The District shall establish a Water Conservation Fund (Fund) for District
fiscal year 1997-08 and cach District fiscal year thereafter dedlcated to the implementstion of the
Water management progrem as required pursnnt to Article 11(bX(1). Once measarement
devices are installed which accurately measure 75% of the total volume of Project water .
delivered cach year, the Contracting Officer and the Distriet cay mutually sgres that the District
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maijFmﬂmepaﬁmmdMah@mmofimhﬂdmwdzﬁwmdfm
other water conservation measures such as those idcpﬁﬁudinxpplicab!eOCAPurinthcApﬂl,%v'
1994 Newlands Project Efficiency Study. Notwithstanding eny other provision of ths subarticle,
upon mutoal acceptance of the Plan, the monies in the Fund ghall be disbursed oaly in
accordance with the Plan.
| (f) The District shall pay into the Fund either: (7) monics equal to the total net
profits derived from Subsoction I Reveoues paid 1o the District pursuant to Article 7, or (i) 10%
of the total revenues received by the District from Operation and Maintenance charges t watef -
users, whichever is greater. Any tnexpended balance st the end of amy year shall be camried
forerand as additional Funds available in following years. ‘The District shall maintain an
amounﬁngofsaid["undand;nﬁyidearepomolhncmﬁngoﬁcetmmmmlb@
dctaﬂingmvmxmwl;inhacmmmlh:ﬁmdamlupenditmuﬁomtheﬁmd. Contributions to
mpmmmtmﬁnmmmmﬁmmﬁngmemofmmmumqm
fimd the actions contained in the Plan, | -
() (1) The District shall keep records in order to assure proper sccounting and
disbursement of Federal Funds credited to the District. These records shall includs a full
disclosure of the recipient, and the amount and disposition of each transaction wherein funds are
disbursed for the purchase, instaflation or other transaction pestaining to conservation measures,
particularly water measuring devices. The Contracting Officer shall have accass for the purpose
ofmdimdmmonwmymnmmmmmufunmmﬁ*'
pertinent to funds credited to the District by the United States,
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(2): The District shall prepere & report documenting its progress in *ﬂo—
hnplanﬁngthel’lmdxc.ribedint]ﬁslmﬁcle. The report shall be submitted anmually by
September 30, to account for the previous District’s fiscal year's operations. The report shall
account for funds spent to implement the Plan, The report shall cvaluate the effectivencss of the
water measuring devices installed to date of the report. The report shall also examine the
District’s progress in improving Project efficiency levels and make recommendations for
strategies that will achieve additional progress toward meeting efficicncy goals. nnsedonﬂmﬁ
results of the report, the Contracting Officer and the Distriet may mutually agree to changes to
the Plan. ' '

ADMINISTRATIVE COSTS

122 (s) Each ycar, starting in 1998, and each year thereafler during the tenm of this
cmhang&eDiﬁ:tshaﬂadvmwﬁmdshthemoMofSlS,OﬁOhmmesﬁ
Mbymnummsmmpufmwﬁvﬁnmmywimplmmpmﬁﬂoﬁof@
contract. Such administrative costs include, but are not limited to, the following practices 23 they
relate to administering the provisions of this contract: () petformance reviews and audits for
contract renewal; (i) review of Operahug plans; (iii) review of water conservation plans; (iv) -
review of water measurement plans; (v) review of Project improvement plans; (vi) costs mcmred
in resolving minor disputes pursuant to !.\tﬁcle 16, Resolution of Disgmtes; (vii) meeting
attendance; (viii) general contract edministration; (ix) Nationa! Environmental Policy Act
(NEPA) compliance consultstion; (x) Review of Operation and Maintenancs inspections; snd
(i) Operation sod Maintenance of Lake Tahoe Dam upon transfer of said facility to the United
States. When the Operation and Maintenance of the Lake Tahoe Dam is transferred to the United
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Sms,tthistrictshallﬁsveno further obligation beyond the amount specified in this paragraph
for the O&M costs of Lake Tahoe Dam.

(b) The first payment shall be dus on January 31, 1998, Thereafier the District
ShnﬂndvmwsudlﬁmdsmhmﬂmDmbum,ofmnhywmwvalhsw
calendar year administrative costs. The smount of the advance of funds in subsequent calendsf W
years shall be equal to the then current calendar year advance of fimds adjusted by the rate of
change of the Consumer Price Index, Pacific Citics and United States City Average, all urban
consumers for the West cities of 50,000 to 330,000 population, as prepared by the United States
Bureau of Labor Statistics fortho telve (12) moxih period ending o October 1, of the year in
which the advance of fimds is due.

(©) In additian to the fimds advanced in 12(s) above, the District shall reimburaeR®"
to the United States by Septeinber 30, of each calendar year the amount of sdditional
edministrative costs incurred by the United States in the preceding year which were caused by
the District’s fiilure o refhisal to employ accepted accomuting and management practices
associated with implementing the provisions of this contract in regerd to those items descrited in

subarticle 12{a). Prior to incurring such additional admimistrative costs the Contracting Oﬂieer

-shall inform the District of the reason why such additional costs are to be incurred, an estimate of

the costs to be incurred, and a breakdown of the accounting categuries to which ths costs will be
applied. The District shall first be afforded an opportunity to avoid such additionsl costs.
Should the District disagree with the reason or the amount of the additional administrative costs,
then said disagreement shall be resolved as a minor dispute in accordance with Article 16,
Resolution of Dispnt

' 21




8 8B B 8 B 8 % 8 )NEES55EER S eeunmad. o

k)]

CHARGES FOR DELINOUENT PAYMENTS

13.  (a) The District shall be subject to Interest, administrative snd penalty charges on
delinquent installments or payments. When 2 payment is not received by the due date, the
District sh2ll pay an interest charge for each day the payment is delinquent beyond the due date.
When a payment becomes xixty (60) days delinquent, the District shall pay an administrative gl
charge to cover additional costs of billing and processing the delinquent payment. Whena  °°
payment is dalinquant ninety (90) days or more, tha District shall pay an additional penatty
charge of 6 percent per year for each day the payment is delinquent beyond the due date.

Further, the District shal) pay any foes incurred for debt collection services associated with a
delinquent payment.

(b) The interest charge rate shall be the greater of the rate presexibed quarterly in
the Federal Register by the Department of the Treasnry for application to overdue paymerts, or
the interest rate of 0.5 percent per month prescribed by Section 6 of the Reclamation Project Act
of 1939 (Public Law 76-260). The interest charge rate shall be determined as of the due date end

remain fixed for the duration of the delinquent period.

(¢) When a partial payment on a delinquent account is reccived, the amount ﬁ, ~
received shall be applied, first to the penslty, second o the adminisirative charges, third to the
accrued interest, end finally to the overdue payment. ‘

(d) Payments du to the District shall be mado by the Usited States witkin thirty
(30) days of receipt of en invoice by the Contracting Officer. ‘The District shall be extitled to
collect interest as determined by Swﬁon3ofti:=?mmptPnym=ntAdofl988,PL. 100496, 31
U.S.C. 3902, on any invoice not paid within thirty (30) days of receipt. Payment shall be ”
considered as being made on the day & chock is dated or an electronic fimds transfie ismade,
When a partial payment is made to the District on a definguent account, the amount received
shaﬂbcappﬁed,ﬁrst.toﬁwacmwdimmmmmtothcovuducpaymmt Iovoices
mMMto&chmﬁngOﬁmshﬂwnﬁﬂan&ﬂbnﬂowvﬁﬁmﬁmof

charges.
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EMERGENCY RESERVE FUND
4. (2) Commencing with the execution of this contract, the District shall accumulafpy-
and maintain an emergency reserve fund, which the District shall keep available to pay costs
incurred during periods of special stress caused by droughts, stoms, carthquakes, floods, or other
unanticipated emergencies which threaten or cause physical damage 1o Project Works and/or

* interruption of water dcﬁvay,norposesigniﬁcmm to public safety and/ar property.

(b) Tho District shall sccurmulate the emergency reserve fimd with anmual deposits
or investments of not kess than $20,000 to the Stats of Nevada Investment Fund in accordance ¥
with District budget and investment policy; Nevada Reviscd Statutes; end roles and procodures
adopted pursuant thercto. Such fands may also be invested in a federlly insured interest or
dividend bearing account, or in securities gnaranteed by the Federal Government; Provided, that
moucyinthzunugencymveﬁmdshaﬂbeavaihblcwithhamsombleﬁn;cm meet

“expenses for such purposes as those idesttified in paragraph (d). Such anmual deposits to the
mugmcymfmdshallwgﬁnmmﬁlﬂwmiﬁmmmmdﬁoo,mhasbm -

accumulated, Following an ceergency expenditure from the fund, the nmmal deposits shall
continue from the year following the emergency expenditere until the previous mininium balance
is restored. After the intial amount is sccumulated or aftes the previous balance is restored, the
aunua] deposits may bo discontimed.

(¢) Upon mmtual agreement between the District and the United States, the
mﬁmmmhﬂmbdﬁu&dbmﬂfmﬂknﬂmﬁmmﬁ?
ﬁcmﬂ:csimmdwmplmdtyofﬂwmjwtlhednoﬂhemndqﬁaﬁmmdmee
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budget; additions to, deletions from, or changes in Project Wosks; and Operation and .
Maintrnance costs not contemplated when this contract was executed, -

(d) The District may make expenditures from ths emergency reserve fimd only for
mwﬁgmﬂOPﬂﬁoanahmmﬁmmmonpﬁmofwiﬂm
dwnibedhpmgmph(a),mdmymfomachmﬁinmyOpﬁaﬁmmﬂl&ainmmwm,
unusual or extraordinary repair or replacement costs, and betterment costs (in situations where
mumceofsevaepmblmmbeclmmmd)dlmngmwhpuiodsofspeaalsum ‘The *
DmmmshaunonfytthmwdSMmpnormunhupmdxmﬁmdwmﬂgmcymfund
than-theunagcmymmcﬁmdismducedbclnwlheammtbﬂmbyupmdim
therefrom, the District shall restore that balance by the acoumulation of annial deposits, as
specified in paragraph (b).”

(ej On or before September 15 of cach year, the District shall provide an amnual
statement of the emergency reserve fond sccount o the United States, -~

WORK REQUESTED RY THE DISTRICT
15.Inaddiﬁonmanothupaymmnwb&ma&ebylthisﬁapmmntmthiswnm
the District shall pay the United States mamduponndvmee'paymmtb&donanﬁcipmd
costsforspeciﬁcitemsofdirecwosnolrfcinumedbytthnitedStuupuzsuanttonmqumby
the District for work to be performed by the Burems of Reclamation and evidenced by a
stnlcmmofworkandworkorduprcpamdbythcDisuictandngmedtobﬂh:UniledSmm#s
Such direct costs shall include a percentage for administrative end general overhead in
accordance with written Bureau ofReclah:_aﬁon policy and procedures. Work shall be completad
althcngmaduponcostaspmvidcdimhcwmkmﬂapmmpﬂyuponpaymmoﬂheagmed
2%
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amomt. Any change in the scope of work o the stetement of work that would require additional

- costs shall be handled as a separate request.

RESQLUTION OF DISFUTES

16. The Contracting Officer shell make determinations necessary to administer this
contract consistent with the provisions of this contract and the applicable laws, rules, md  “#8
regulations of the United States and the State of Nevada. Such determinations shall be mads in
consultation with the District to the extent reasonably practicable. The parties to this contract
recognize that from time to time disputes may arise over the administration and interpretation of
wﬁompmﬁsiomof!hkmmmdﬂ}epmﬁmmmwmptwmlwthmdispmaés
expeditiously as reasonably possible. The procedures set forth below in this Article shall not
apply to disputes regarding the interpretation and/or implementation of the OCAP, Where lhcw
term'soflhiswnmctpmvideﬁ:racﬁommbebawdupmﬂtopinimordﬂmmaﬁmofeitha
party to this contract, said terms shall not be construed as permitting such action to be predicated
upon arbitrary, capricious, or unreasonable opinions or determinations. Disputes which arise
mmdcrthisconﬁactshaﬂbenhmau;:ﬁzuiasahbcrminordispntuorviml disputes. A minor
dispute is a dispute which is not identified by either party as being serious enough to justify the
termination of the contract if resolution cannot be achicved in  reasonably short time p-mod.?
vital dispute is & dispute which is identified by either party as being serious enough to justify
termination of this contract if resolution cannot be achicved in a reasonzbiy short time period.
The complaining party shsll identify the dispute as either a minor dispute or a vital disputs in the
initial noﬁﬁmtion provided pursusnt to paragraph (a) or (b) of this Article, If the complaining

>
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party identifies a dispute as a minor dispute the responding party shalt have ten (10) days to
identify the dispute as a vital dispute,

(r) Minor disputes shall be resolved in the following manner: (i);thcl:omplaining
party shall notify the other party in writing, of the particulars of the disputs, in accordance Wit
paragraph (a)(1) of this Article; (i) representatives of Reclamation and the District shall maeet
and attempt to resolve the dispute within thirty (30) deys of the receipt of the notice; (iii) if the

. dispute is not resolved within said thirty (30) days, an alternative dispute resolution process

described in paragraph (8)(2) of this Asticle shall be applicd; and (iv) if resolution is not achieved
in the altemative dispute resolution process the disputs shall be resolved by the decision of the
Commissioner based an all existing documentation regarding the dispute. i
.(I)NoﬁwsbaubehymﬁﬁedMLmhnnmdptmquswdoreqnivalmt
method; and shall state with specificity: (i) the provision(s) of this contract believed to be
violated; (i) the action(s) which the complainant belicves constitute & breach of this contract;
(iii) the reason(s) that the complaining party believes that a cure is warranted; and (iv) the
action(s) that the complainant believes are necessary to cure the violation.
a)malmmﬁvedispmmmonmmbeusedmmwwﬂﬁ‘
the parties and may include: establishment of a review committes made up of representatives of
othmnﬁﬁwwhichhmmimmintﬁcpmjeumbmmédispme,mingthemmom
impartia! facilitator to facilitate discussions between the parties, or other methods as shall be
agreed to by the parties based on the specific dispute, |
(b) Vital disputes shall be resolved in the following mnner: (f) the complsining
party shall notify the other party, in writing, of the particulars of the dispute in accordance with
26
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parsgraph (bX(1) of this Article; (i) the recipient of sach notice shall have ten (10) warking days
to respond in writing; (iii) if the recipient does not agree to the cure provided in the nofice, an
independent Reclamation employee, qualified by education and/or cxperience, shall be selected -

- within forty-five (45) calendar days of issuance ofthcnéticein eccordance with paragraph (b)(2)

of this Article to serve as hearing officer at a formal administrative hearing; (iv) the hearing
officer shall present a recommended decision to the Commissioner; and (v) the Commissioner

 shall make the final decision and notify the parties in writing. Where appropriate, such decision

shall describe the method and manner of cure and specify the time frame in Which the cure shall

be completed. smwmmmmammmmshmummmpmﬁ@

in Arficle 17, Termination of Contmct, if the cure is not completed within the time frame
specified At any time during this dispute resolution process prior to the submittal of the
recommendation of the hearing officer to the Commissioner a designated representative of the:
District may meet with a dmgmtedmprmmve of Reclamation to resolve thevi_ml dispute.
Pﬁor_mmWWofumwmmomwwwamowmmn%
elso request that the Contracting Officer moet with sepecseatatives of the United States Fishand |
Wildlife Service, Nevada Division of Wildlife, Churchill Comnty, Town of Femley, City of
Fallon, Fallon Paiute Shoshone Indian Tribes, Newlands Wates Protective Association, Lahontan
Valley Environmental Alliance, and/or any other eatity with en interest in the dispute in an
attempt to resolve the vitel dispute. It is the intent of tha parties to this contract, that vital
disputes be resolved pursuant to this subarticle as expeditiously as is reasonably possible to avoidy,
the necessity of terminating this contract,

27
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(1) Notice shall be by certificd mail, retum receipt requested or pquivalent™ W
method, and shall state with specificity: (i) the provision(s) of this coniract believed-to be
violated; (i) thc action(s) which the compleinant belisves constitute a breach of this contrect;

(iii) the reason(s) that the complaining party believes that a cure is warranted; and (iv) the
action(s) that the complainant believes are necessary 1o cure the violation inchuding the time
period in which the cure is to be effected.

o)) mehmnngommshanbmwﬁommmmnmhmanonhymumﬁ :
agremmtofmcpmm Inthewmtsglmmnnaspeuﬁch:umgoﬂiwmotbemched
bythepmﬁs.&dxpaﬂyshaﬂmminﬂcnmmchpmnmdmemmimmdpmnsshaﬂsdect
a third person to act as hearing officer. The rules and procedures for appeals governing matters
heard by the Office of Hearings and Appeals omenepuumzofﬁemmrshauuappﬁmhle
mlhehwingmdmommmdedduumimﬁonofthc‘hwhgofﬁwddgnmedpmmtmthis

paragraph.

G)T‘hedccisionoftheCommisimsbnﬂbcﬁnalhrt.hepmpowof
judicial review upon the date of receipt of written notics by the parties hereto. [n the event that
receipt is not simultancous, the date of latest receipt shall govem.

(c} If the Contracting Oﬁwmmmnnwﬁonwiththcmoluﬁonofany
vital dispute, that the continued operation of th Project or any specified Project Works thereof,
in accordance with the disprted practics poses an jmmineat threatto lft, threstens mgjor
pmpmydamagqmvdﬂmmzhmhmhimblelossofmnlmomﬂwmmaﬁng
Officer will so notify the District, in writing. Unless the District agrees, in writing, within the
ﬁmeﬁ'amespeciﬁedinthunoﬁcctoopmtheijec!orthcspeciﬁc?mjectWorbinqumﬁon
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htiaemmn:rspedﬁedinthewﬁﬁmmﬁomﬂwcmcﬁngmmduﬁngthcﬁmpaiod
specified in such notice, tho United Statcs shall take over th Operation and Maintenance of the
Project or the Project Works specified in said nofice pending the resclution of the vital dispute.

(D Adispnt:mxybechansedﬁoma'vitaldispmmaminora‘iwutebymmal
aMOfMMuNWMMgMdMMMOnm In the event of such a
chenge, the disputs shall thereafier be processed pursuant to paragraph (a) of this Article. -

(¢) The cost incured by Reclamation in resolving minor disputes shall be
considered administrative costs imder Article 12, Administrative Costs. The final decision in all

. vital dispute resohition processes shall include a determination of the respective costs or portions

of!hecostofthedlspmermluﬁon'pmemtobebomobyeanhm. .

17 (a) This contract may be terminated, in whole or in part, at any time prior to its
expiration cither pursuznt to Article 16(b), Resolution of Disputes, or altematively as set forth in
Aticle 17(b).

(b) The Commissioner may terminate the contract in whole or iz part upen a
determination that the District i3 operating the Project in substantial violation of one or more
provisions in the applicable OCAP, npblf'cable Federal Iaw, or a writien directive or .
determination of the Federal Water Master. Before the Commissioner takes such sction, the "
Contracting Officer shall notify the District in writing of the intent to terminate the contract and
the grounds for the proposed tenmination. The District shall have ten (10) working days
following receipt of notification from the Contracting Officer to respond in writing to the
notification. If the Contracting Officer determines that the District’s response does not

» o
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 sufficiently justify its contested operation of the Project or that the District has not agreed to cure

theconﬁtcdopaaﬁoninaﬁmclymmu,ifsu:hmisavaﬂab!e,theCMcﬁngOﬁicermy '
request that the Commissioner issue a written notics of camtract termination to the District, in
accordance with this subarticle.

(¢) If the Commissioner issues a written determination described in subarticts ¥
l7(b),mhd=tumimﬁmabansp;cifymceﬂecﬁvedm=ofmeunnhaﬁmm=imm
effective date shall not be less than forty-five (45) days after the date of the written determination
and; Provjded further, that the effective date of the termination may bic extended by mutual
agreement of the parties.

(d) During the period between the date of the Commissionsr’s written
detersaination described in suberticle 17(b) and the cffective date of the termination described ™
subarticle 17(c), if the District files an action in the United States District Court for the District
of Nevada contesting the Commissioner’s determination and secking an order staying the
cffective date of the termination, and/or requesting temporary and/or permanent injunctive relicf,
absmlaComtorder:hying&etamhaﬁonofthiswnMoraﬁﬂCom’tmlc‘rt:mponrilyor
permencatly mminingsuehtunﬁmﬁén,tthonuuﬁng Officer and the District shall cooperate
indevdopingapmoedmandschedulcforthctrmfu-oftthmjectWorksbackmlheUnité;i@
Statwinsuchammnnmummduncm&ruposs’b!ethedmimmmlimpwtsoﬂhe.mnm
termination on the Project water users.

LIABILITY
18. (a)TthisuiGtshal!holdhaml&theUnitedStam,its officers, agents and
employees from legal lisbility for damages of any nature whatsocver arising out of any actions or

oA
30




| 14
15
16
17
18
19

20

€y

: monetmyoompcnmﬁonshaﬂmueinfawroftthisﬁctagnimtth:UniwdStataoranybfits ’

omissiombyﬁaDis:ﬂﬁ,ibofﬁmaguﬂsmdenployesmhhdh&emOmﬁonmd
Maintenance of the Project Works since December 18, l926,whcremmh1inbﬂityiscansedbym.1
error or omission of the District, its officers, agents or employees. “”‘ _
(b) Within thirty (30) days of recelpt by cither party of aay claim for Hakility
arising from actions within the scope of this contract, the party receiving the claim shall notify
the other party of such claim and provide a copy of the claim to the other party, if it is in written
form. Nothing in this erticle shall bo construed to limit the right of either party to assert such
aﬂimaﬁvedefmmm&lemch'mwmphimmaybeappropﬁntc_inralaﬁontoanyclaim
affecting the liability of such party. -
WATER SHORTAGES

19. () umhamonmmqmnﬁqdmjmmammmmmenmn
fordbﬁbﬁonb?mjmmmumsmﬂﬁngﬁm&onghnamminomaﬁonorgnyotha
causewhﬂmcvu,imhdhgmmpﬁmwhhlegﬂqmdatu.mﬁabﬂhyfmmmydamgum
officers, agents or employees for any damage, direct or indirect, erising therefrom. Nothmg;*
this subarticle shall create, expand, diminish, abolish or ctherwise alter any rights the District
mathcwsukequimhlenﬁnfﬁoma'comtofwmpcmjnﬁsdicﬁonagainsnthniwd
States. Nothing in this subarticle shall creste, expand, diminish, abolish or otherwise alter the
rigbtsofmyhujmmmmmmylemlmedymhmmmsthagﬁnsuhc
United States. | | .

® nemsﬁummwinmyﬁmpmjmmﬁgmapplimﬁonsmd;of i
certificates approved and/or issued by the District for new Project water rights as & condition for
3
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the use or entitlement to the use of such watez, that the user of such water commits in writing naty .
1o assert in any claim or in any lawsuit relating to the Project water which is the subject of such
sater right applications and/or certificates that the United States is lisble for money damages or
mc;netmy compensation for any failure to deliver water resulting from drought, crrorsin
operation, or any other canse whatsoever, including compliance with legat mandates.
JTRANSFER OF FROIECT WORKS
20. Nothing in this contract is intended or shall be construed to restrict the District's rights.

" to pursue transfer of ali rights, title, and interest in and to the Project contracts, water rights, land, -

and casements for alt canals, drains, znd regulating rescrvoirs which are not required for the

protection of Lahontan Dam snd Reservoir, Derby Diversion Dam or Lake Tahoe Dam.

il. Eéthcrpartymaypmvidcnoﬁectotheothupartyﬂmtrspom‘bﬂity for the Operation
and Maintenance of Lake Tahoe Dam shall be transferred from the District to the United States‘ats.
the end of 120 days from the date of said notice, and such responsibility shall be transferred at
the end of the 120 day period. During the period between the date of the notice and the effective
dateofthcmsférthepatﬁwshaﬂeoopuatetomgeforthe orderly tramsition of the
OpmﬁonandMaimcnanccresponm'bﬂity. lntheevmttha:suchtansfq-'oftthpqaﬁonand
Maintenance responsibilities for Lake T‘ahoe Dam occurs, the Dam and its associated works will
be aperated and maintained and water i to be released from the Dam in sccordance with the QW
Ditch Decree, which includes the Truckee River Agreement, end the Truckes River General
Electric Decres or in accordance with any modifications of said decrees in the future, as
approved by a court of competent jurisdiction.
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W DL JGARLE REQUTREME oy
2 (a)l‘h:farﬁagreethnthcdelivuyofinigaﬁonmortheuseof&dem
facilities pursuant to this cantract is subject to applicable provisions of Reclamation law, as
amended end supplemented, incloding, but not limited to, the Reclamation Reform Act of 1982
(Public Law 97-293).
. ()] Unlwsawmtofeompmjnrisdietionmdmmhnwi;ci

(1) The District sball operate the Project in accordance with all
applicable statutes, rules and regulations and with the OCAP. 4B

(2) The District shall administer Project Lands and Project Warks in
accordance with all spplicable statutes, rules-and regulatians.

(3) The District shall comply with determinations made by the
Contracting Officer to administer this contract that the Contracting Officer detenmines are
consistent with the terrns of this contract, the applicakile Jaws and related rules and regulations of
the United States and applicable water right decrees, as such laws, rules, regulations and decieas®
currently exist and are hereafler modified. The Contracting Officer shall consult with the District
t0 the extent reasonably practicable prior to making such determinations. The Contracting
Officer’s determinations are subject to Article 16, Resolution of Disgutes or judicial challenge.

© ) Nothingin&isoonhwtslnﬂmnsﬁhﬂ:awaivu‘bydmmsﬁctofmy

right available to it under law: (7} to seek administrative or judicial review of any of the terms or
conditions contained in the current OCAP of any OCAP issued during the term of this ™

agreement; or (i) to challenge the applicability of any law, rule, regulation, determination or
modification of a water right decree,
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(?) The provisions of Article 11, Water Management, are not intended and
shell not be constried as an acknowledgment by the District of the validity or reasonableness of
the Efficiency Targets set forth in any applicable OCAP.
NONWAIVER OF RIGHTS

23. The parties hereto agree that nothing hercin shall be construed s a waiver of any Hig®
or remedy at law or in equity or of enry 7ight to pursus administrative or judicial remedics
provided for in any statute or regulation or at law. The parties hereto further agree that no
provision hercin shall be deemed to affect any liﬁgxﬁunormmcrl_:etwecnonmonganyofdw
paxﬁahmtopmdhxgbcfo_manycomoradminisuuﬁv&bodynthﬁﬁmcofmectnionoflhié
contract, to be a waiver of any position in eny litigation or proceeding, or to be an admission
reganding any position of any party i said litigation or proceeding. Any final judgement by a'ﬁ
court of competent jurisdiction or any uncontested determination by an administrative body in
any litigation or proceeding pending at the time of execution of this contract pertaining to any
matter herein shall govem the application, interpretation, and enforcement of said matter through
this contract. -

DUTY OF REASONABLENESS

24, There is impased on the parties hereto a duty of good faith and reasonsbleness and
where this agrcement provides for action(s) to be taken in the discretion of a party hereto, that
discretion shall be exercised reasonably and in good fith.

WATER AND AIR POLLUTION CONTROL

25. The District, in carrying out this contract, shall comply with all applicable water and
air pollution laws and regulations of the United States and the States of California and Nevada,

)
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and shall obtain all required permits or licenses from the appropriate Federal, State, or local

authorities.
QUALITY OF WATER,

25. The United States does not wamant the quality of water and is under no obligation to
construct or fumish water treatment facilitics to maintain or better the quality of water. -4

CLEAN AIR AND WATER
27. (a) Ths District shall comply with applicabls provisions as follows:

(1) To comply with all the requirements of Section 114 of the Clean Air Act,
#s amended (42 U.S.C. 1857 gt aeg., as amended by Poblic Law 91-604) and Section 308 of the
Federal Water Pollution Control Act (33 U.S.C. 1251 ¢t stq., as amended by Public Law 92-
500), respectively, relating to inspection, monitoring, entity, reponts, and information, as well as
other requirements specified in Section 114 and Section 308 of the Air Act and the Water Act,
respeclively, and all regulations end guidelines issued thereunder before the execution of this

(2) That no portion of the work required by this contract will be performed in
a facility listed on the Environmental Protection Agency List of Violating Facilities on the date
when this contract was executed unless and until the EPA eliminates the name of such facility or
facilities from such Jisting,

Q) Tomiﬁh&eﬁorﬂbwmplyn&thdmai:shnﬂardsanddmwam
standards at the facility where the contract work is being performed.
(4) To insert the substance of the provisions of this article into any nonexempt
subcontract, including this paragraph (a)}(4). -
(®) The trxms used in this article have the following meanings: o

(1) The term “Air Act” means the Clean Air Act, as amended (42 U.S.C. 1857
gt seq., as mnended by Public Law 91-604).

" (2) The term “Water Act” means Federal Water Pollution Control Act, as
emended (33 U.S.C. 1251 gt seq., a8 smended by Pablic Law 92-500).

_ : (3) The term “clean air standards” means any enforceable nules, regulations,
guidelines, standards, limitations, arders, controls, prohibitions, ar ather requirements which are
contained in, issued under, or otherwise adopted pursuant to the Air Act or Executive Order
11738, e applicable implementation plan as described in Section 110(d) of tbe Clean Air Act ¥
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[42US.C. 18570-5(&)}, an approved implementation procedure or plan under Section 111(c) or
Section 111(d), respectively, of the Air Act [42 US.C. 1857 c-6(c) or ()], or 2n spproved
implementation procedure under Section 112(d) of the Air Act [42 U.8.C. 1857c-7(d)). ~»

) (4) The term “clean water standands™ means any enforceable limitation,
control, condition, prohibition, standard, or other requirement which is promulgated pursuant to
the Water Act or contained in a permit issued to a discharger by the Bnvironmental Protection
Agency or by a State under an spproved program, as suthorized by Section 402 of the Water Act

(33 US.C. 1342), or by local government to ensure compliance with pretreatment regulations as
required by Section 307 of the Water Act (33 U.S.C. 1317).

‘ (5) The term “comply” means complisnce with clemn air or water standards,
Comply shall also mean compliance with & schecule or plan ordered or approved by a court of
competent jurisdiction, the Environmental Protection Agency or an air or water pollution oo%
agency in accordance with the requirements of the Air Act or Water Act and regulstions issued™

(6) The term “facility” means eny building, plant, installation, structure, mine,
vessel or other floating craft, location or site of operatians, owned, Jeased, or supervised by a
contractor or subcomtractor, to be utilized in the performance of & contract or subcontract, Where
a location or site of opcrations contains or includes more than one building, plant, installation, or
structure, the entire location ar site shall be deemed to be a facility except where the Director,
Offfice of Federal Activities, Environmental Protection Agency, determines that independent
fecilities are collocated in one geographical area,

" 283. (e) The District shall comply with all applicable Federal, State, and Jocal laws and
regulations, and Reclametion policies and instructions, existing or hereafier eancted or
promulgated, conceming any bazerdous material that will be used, produced, transported, stored
or disposed of on or in Jands, waters ot facilitics owned by the United States or administersd by
Reclamation. ‘

®) “Hamninmmﬂuiaf’mmmysubmnce,poummorcomnminmﬁswdu
hazardous under the Comprehensive Environmental Response, Compensation, nd Liability Act
of 1980, es amended, 42 U.S.C. § 1901, ¢t 5., and the leg'nhﬁoqs-pmmulptcd pursuant 1o that

Act.
-
{c) The District may not knowingly allow contamination of lands, waters or
facilities owned by the United Stutes or administered by Reclamation by hazardous materials,
thermal pollution, refuse, garbage, scwage effluent, industrial waste, petrolevm products, mine
mﬂmggminmlmlts.pmﬁddm(mdndhghnnmﬁmiwdm,thcmixmofpsﬁddu),
pesticide contriners or any other pollutants.
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(d) The District shall report to Reclamation, within 24 hours of becoming aware -

of its occinrence, any event which may or does result in polintion or confamination adversely
affecting lands, water oz ficilities owned by the United States or administered by Reclamation.

(¢) Any intentional violation of any of the provisions of this Article shall
constitute grounds for initiation of the procedure for immediate termination of this contract and
shall make the District liable for the cost of full and complete remediation and/or restoration of
any Federal resourees or facilities that ate adverscly affected as a result of the violation.

(3] mmmammmwmmﬁﬁmwmmmmm@
through (¢) of this Article in any subcontract or third party contract it may enter into pursnant to -
this contract . ' _ <l

® Reclamation agrees to provide information necessary for the District, using
reasonsble diligence, to comply with the provision of this Article.

BRIVACY ACT COMPIJANCE

29. (a) The District shall comply with the Privacy Act of 1974 (5 U.S.C. 552a) (the Act)
and the Department of the Interior mles and regulatioss under the Act (43 CFR 2.45 etseq)in
maintuining landholder acreage certification and reporting records, required ¢ be submitted to

* the District for compliance with sctions 206 nd 228 f the Reclairition Reform Act of 1982

(96 Stat. 1266), and pursgant to 43 CFR 426.10,

(b) With respect to ths epplication and administration of the criminal penalty
provisions of the Act (5 U.S.C. 552a(T)), the District and the District’s employees responsible
for maintaining the certification and reporting records referenced in (a) above are considered to
be employces of the Department of the Interlor. See 5 U.S.C. 552a(m).

{© The Contmcting Offficer or a designated representative shall provide the
District with current copies of the Interior Department Privacy Act regulations and the Bureau of
Reclamation Federal Register Privacy Act System of Records Notice (Acreags Limitation—
Interior, Reclamation-31) which govern the maintenance, safeguarding, and disclosure of
information contamed in the landholders’ certification and reporting records.

(d) The Contracting Officer shall designate 2 full-time employee of the Burcau 57 ®
Reclamation to be the Systern Manager who shall be responsible for making decisions on denjals
pursuant to 43 CFR 2.61 and 2.64 amendment requests pursoant to 43 CFR 2.72. The District is
autharized o grant requests by individuals for access to their own records.

(¢) The District shall farward promply to the System Manager each proposed
denial of access under 43 CFR 2.64, and each request for amendment of records filed under 43
CFR 2.71; notify the requester accondingly of such referral; and provide the System Mmmager
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with information and records necessary to prepare an appropriate response to the requester.
These requirements do not apply to individuals seeking access to their own certification and
reporting forms filed with the District pursuant to 43 CFR 426.10, unless the requaster elects to
cite the Privacy Act as authority for the request.

EQUAL OPPORTUNITY.
30. During the performance of this contract, the District agrees as follows:

(1) The District will ot discriminate against any employee or applicant for™ ™
employment because of race, color, religion, sex, or national origin, The District will
teke affirmative sction to ensure that spplicants are employed, end that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including epprenticeship. The District agrees to post in conspicuous places, available to
employees mnd applicants for crployment, notices to be provided by the Contracting
Officer setting forth tho provisions of this nondiscrimination ¢lanse.

(2) The District will, in all solicitations or advertisements for employees -y
placed by or on bebalf of the District, state that all qualified applicants will receive -
consideration for employment without discrimination because of race, color, religion, s=x,
or national origin.

(3) The District will send to each lsbor union or representative of workers

with which it bes a collective bargaining agreement or other contract or understanding, a

notice, to be provided by the Contracting Officer, advising the said labor union or
workers’ representative of the District's commiitments wnder Section 202 of Executive
Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuons
places available 1o employees and applicants for employment. :

(4) The District will comply with all provisions of Executive Order No. 11246%
of September 24, 1965, as emended, and of the roles, regulations, and relevant orders of
the Secretary of Labor.

(5) The District will fumish all information and reports required by said
amended Executive Order and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, end will pennit access to its books, records, and accounts by
the Contracting Officer and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and arders.
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- and Project land and right-of-way use agreements; the water users® land-use (crop census),

(6) In the event of the District's noncomplisnce with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this contmct
may be cameeled, terminated, or suspended, in wholb or in pert, and the District may be
declared inefigible for finther Govemment contracts in sccordance with procedores
antharized in said ameénded Executive Order, and such other senctions may be imposed
and remedies invoked as provided in said Executive Onder, urhynﬂ:.reg\ﬂanon,oroggg__
of the Sceretary of Labar, or as otherwise provided by law, '

(7) The District will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order uniess exempted by the rules, regulations, or orders
of thie Secretary of Labor issuad pursuant to Section 204 of said amended Executive
Order, so thet such provisions will be binding upon each soheontractor or vendor. The
District will take such action with respect to any subconiract or purchase arder as may be
directed by the Secretary of Labor as a means of enforcing such provisions, including
‘sanctions for noncompliance: Provided, however, That in the event the District becomes
involved in, or is threatened with, lidgation with a sabcontractor or vendor 23 a result of
such direction, the District may request thie United States to enter into such litigation to
protect the interests of the United States, v

31, The District shall establish and matntain accounts and other books and records -
pertaining to administration of the texms mnd conditions of this contract, including: the District’s
financial transactions, water supply data, Project opesation, maintenance and replacement logs,

Iandownership, land-leasing and water-uso data; and other matters that the Contracting Officer
may require. Reports thereon shall be furnished to the Contracting Officer in such form and on
such date or dates as the Contracting Officer roay require. Subject to applicable Federal laws and
regulations, each party to this contract shall have the right during office hours to examine and
make copies of the mw;mummmmmmwmmomﬂf

CONFIRMATION OF CONTRACT
32. The District, after the execution of this contract, shall promptly seek to secure a

decree of a court of competent jurisdiction of the State of Nevads, confirming the execution of
this contract, The District shall furnish the United States & certified copy of the final decree, the
validation. proceedings, and all pertinent supporting records of the court approving and
confirming this contract, and decreeing and adjudging it to be lawfis, valld, and binding on the
District. This contract shall not be binding on the United States until such final decree hes been
secured.

39
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33. The District hereby certifies that it does not maintain or provide for its employees apy.
segregated facilities at any of its establishments, and that it does not permit its employees to
perform their services at any locetion, under its control, whers segregated facilities are
maintained. It certifies finther that it will not maintain or provide for its employees my
segregated facilities at any of its establishments, and thiat it will not pexmit its employess to
perfonn their services at any location, under its control, where segregated facilitics are
muintained. The District agrees that  breach of this certification is a violation of the Equal
Opportumity clause in this contract. As used in this certification, the term “segregated facilitles”
means any waiting rooms, work aress, restrooms, and washrooms, resisurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are scgregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, Jocal custom, or otherwise. Tho District™
further agrees that (except where it has obtained identical certifications from proposed
subcantractors for specific time periods) it will obtain identical cetifications from proposzd
subcanteastors prior to the award of subcontracts exceeding $10,000 which are not exempt from
the provistons of the Equal Opportunity elanse; that it will retain such certifications in its files;
and that it will forward the following notics to such proposed subcontractors (except where the
proposed subcontractors have submitted identical certifications for specific periods):

- A Cetification of Nonsegregated Facilities must be submited prior to the award of a oy
subcontract exceeding $10,000 which is not exempt from the provisions of the Equal Rl
Opportunity clmse. The cextification may be subenittad either for each subcontract or for all
subcontracts during 2 period (Le. quarterly, semiannually, or anmually). Note: The penalty for
making false statements in offers is preseribed in 18 U.S.C. 1001,

34. The expenditure or advance of any money ar the performance of any obligatior of the
United States under this contract shall be contingent upon spprogeiation or allotment of fimds.
Absmcaofappmpﬁnﬁonoranoununofﬁ:nthshallmtmlimﬂnDisﬂictﬁomanyobligaﬁom
under this contract. No liability shall accrue to the United States in case funds are not

appropriated or allotted. -




35. The provisions of this contract shall npplymand.bmddmmorsmdampsof
the parties hereto, butmmgnmuﬂoruamfcmfthuwnmaorwnghtormmm
shall be valid until approved in writing by the Contracting Officer.

QFFICIALS NOT TO BENEFIT -
36. No Member of, or Delegate to Congreas, Resident Commissioner ar official of the

Dwmetshaﬂbuxﬁtﬁmnﬂnsmctoﬂuthmuammorlmdowmmthem
menner a5 mhawmmnsorlandawnm.

37. (8) Tho District shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, 2s amended), the Age
Discrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws,
as well as with their respective implementing regulations and guidelines imposed by the U.S.
Department of the Interior and/or Buresu of Reclamation,

(b)ﬁm@mmmnmmmmwwmmmmm
of rece, color, national origin, handicap, or age, be excluded from perticipation in, be denied the
benedfits of, or.be otberwisa subjected to discrimination undér any program or activity receiving
fmamcial assistance from the Burean of Reclamation. Bymmmgihmmmthobmmﬂ
agrees to immediately take sy measures necessary to implement this obligation, incleding
pmﬂmgoﬁuﬂsoftheUmhdShtubmedmmmddmm

©) mmmamahsthmagtmmmdmhnnofmdfonhpmposeof

obtaining any and all Federal grants, loans, contracts, propesty discounts ar other Federal
financial assistanco extended afier the date hereof to the District by the Bureau of Reclamation,

- inchuling instaliment payments after such date on'account of exrangements for Federal financial

assistance which were approved before such date, The District recognizes and agrees that such
Fedezal assistance will be extended in reliance on the representations end agreements mado in
this article, and that the United States reserves the right to seek judicial enforcement thereof.
38, In the event that a final judicial decision ix entered by a court of competent
Jurisdiction holding that 2 provision in this contract is legally invalid or unenforceable, the

parties to this contract shall nse their best efforts to (f) within thirty (30) days of the date of such
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final court decision identify by mutual agreement the provisions in this contract which ere
affected by the ourt decision, and () within three (3) months thereafier promptly sgree on the
appxopzimmviﬁa(s)mﬂaecomn. The tims periods specified above may be extended by

mutuz! agreement of the parties. Pending the completion of the actions designated above, to the

exient they can do so without violating sny applicable provisions of law, the partics shalt -
contimue to perfor pursznt to the provisions of this contract which wero not found to be legally
iavalid or umenforceable in the final court decision. IFthe parties do not agree on the appropriate
revisions within the time period specified in item (i) sbove, or any extension thereo, this
contract shall terminate sixty (60) days following the expiration of such tims period, imless the
District and the Commissioner, within such sixty (60) day period, mutzally agrce in writing that

the contract shall 8ot terminate. Ihepuﬁwﬂhnnhwﬂlooppmhydmingthcﬁny(w)%‘
 period to exchengs views on whether the contract shoald tepminate, and the views of the District

shall be considered by the Commissioner.
NOTICES

39. Any notice, demand, or request authorized or required by this contract shall be
deemed to bave been given, on behalf of the District, when mailed, postags prepaid, or delivered
to the Reglonal Director, Mid-Pacific Region, Bureau of Reclamation, 2800 Cottage Wiy,
Secramento, Califoruia 95825-1898, and on behalf of the United States, when mailed, postage
prepeid, or delivered to the Board of Directors of the Truckee-Carson Jrrigation District, P.O,
Box 1356, Fallon, Ncvada 89407-1356. mwpaﬁonofﬂu'add:meamemmyu

changed by notice given in the same manner as provided in this article for other notices.
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IN WITNESS WHEREOF, the parties hercto have executed this contract the day and year

first above written,
THE UNITED STATES OF AMERICA
1o [y 3 )
weep k(D [ e
‘,u;’ _! - * . .
}g;amm , mmﬂfnﬁm.mm |
. TERTrNT OF THE T Burcau of Reclemation

TRUCKEE-CARSON IRRIGATION DISTRICT

(SEAL) . By, ‘iﬂ 2 )
Tod deBraga, President, of Directors

@Q.J% o
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EXHIBIT B

(N

- : ~ : DATE OR EXPIRATION
AGREEMENT NAME SIGNATORS DATE
ELECTRICAL POWER |
GENERATION _
Agreement for Construction, BOR,TCID & Lahontan Hydro  September 30, 2039
Operation & Malntenance of New  Power :
Lahontan Hydroelectric Project
Slarra Pacific Laasshold TCID & SPPCO June 1888
Transmission Comidor Easement BOR, TCID & Lahontan Septomber 30, 2039
‘ Hydropower b

V-Canal (26" Drop) . BOR & TCID March 10, 1955

Tem: 50 years
WETLANDS
NDOW O & M Agreement NDOW & TCID Jure 8, 1994
14-48-0001-83564 . Term: 40 years
USFAWS O8M Agreement 14-48- USFEWS & TCID Apiil 23, 1893
0o001-8356 - Term: 40 years
Management Agreement - Femlsy BOR, TCID & NDOW - May8, 1680
Wikilife Management Area Tem: 25 years SV
Agreement - Stifwator Wildiife TCID & Stete of NV Nov 26, 1848
Management Area : Temn: &0 yours
S-T75 Agreement USFEWSI/TCID - Sept 30, 1986
Max C. Flelschmann Foundation DOJ, NDOW, TCID, USFAWS
1. Marsh Agreement Wiitten mutual
2 D-line Canal ‘ agresment
3. Memorandum of Understanding
MISCELIANEQUS

_ ;.

Amerdatory Agraement - U.S. BOR, NAVY & TCID April 20, 1065
Navy - Utilization of Lands. Written notice
Contract: 14-068-400-1024

Agraement - Churchill County Road BOR, TCID & County cf August 22, 1891
Contract 1-07-20-L5572 Churchill :




DATE OR EXPIRATION

AGREEMENT NAME SIGNATORS - DATE

Agreement - Sagousps Dam TCID & Dannis & Bemice Juna §, 1830

Whalen

Agreemnent to Deliver Water to Stilwater ~ Stilwater Farms, Ine. & TCID  April 19, 1848
Farms

Wadsworth Pipeline Agresment Washoe Gounty & TCID June 6, 1627
KentAgreement Kent & TCID -
Management Agreement for Operation  BOR, TCID & Dept of Mareh 12, 1976
and Maintenance of Recreation at Conservation and Natural Termn: 50 years
Lahontan Rasemvolr Resources

Contract 14-08-200-8170A




