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An Acl

To provide {or the setilement of water rights claims of the Fzlton Pajute Shoshone Indian tibes and for othier purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
TITLE [ — FALLON PATUTE SHOSHONE TRIBAL SETTLEMENT ACT

[101)
SEC. 101. SHORT TITLE.

This Act may be citcd as the “Fallon Peiute Shoshone Indian Tribes Waler Rights Setllement Act of 1990,

[*102]
SEC. 102, SETTLEMENT FUND.

(A) There is hereby established within the Treasury of the United States, the “Fallon Paiute Shoshene Tribal Setilement
Fund®, hereinater referred to in the Act as the "Fund”.

(B) There is authorized (o be eppropriaicd (o the Fallon Paiute Shoshone Tribal Scttlement Fund $3,000,000 In fiscal
year 1992, and $8,000,000 in cach year for fiscal years 1993, 1994, 1995, 1996, and 1997 for a total sum of $43,000,000.

(C)X1) The income of the Fund may be obligated and expended only for the following purposes:

(a) Tribal cconomic development, including development of long~term profit-making opportunitics for the Fallon
Paiute Shoshoné Tribes (hereinafler refesred (o in the Act as “Tribes") and its tribs)l members, and the development of
employment opportunities for tribal members;

(b) Tribat governmental services and facilities;

{c) Per capita distributions to tribal members;

(d) Rehabililation and betterment of the irrigation system on the Fnllon Paiute Shoshone Indian Reservation (hercinafler
referred 1o in the Act as *Reservation”) not including Jands added to the Rmmuon pursuant to the provisions of Public
Law 95-337, 92 Swt 455;

(o) Acquisition of lands, water rights or rclated property interests located outside the Reservation from willing selless,
and impravement of such lands;

{f) Acquisition of ludividuully-ovmed land, water rights or related property intercsts on the Rescrvation fom willing
sejlers, including those beld in trust by the Unlled States.

(2) Execpt as provided in subsection (CX3) of this section, the pﬂl‘lCIpll of the Fund shall not be obligated or expended.
(3) In obligating and expending funds (or the purposes set forth in subsections (CY(1 Xd). (CX1)e) and (CYIXN) of
this section, the Tribes may obligate and expend no more than 20 percent of the principal of the Fund, provided that any
amounts 5o obligated and expended from principal must be resiored to the principal from repayments of (#*3290] such
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amounts.expended for the purposes identified in this subsection, o from income earncd on the remaining principal, -

{4) In obligating and cxpending funds for the purpose szt forth in subsection (C)(1)(c), no more than tweaty percent of
the annual income from the Fund may be obligated or expended for the purpose of providing per capita payments (o tribal
members. .

(D) The Tribes shall invest, manage, and use the monies eppropriated to the Fund for the purposes sci forth in Lhis
section in accordance with the plan developed in consultation with the Secretary under subsection (F) of this section,

(E) Upon the request of the Tribes, the Secretary shall invest the sums deposiled in, accruing to, and remaining in the
Fund, in interest-bearing deposits and securities in accordance with the Act of Junc 24, 1938, 52 Stat. 1037, 25 U.S.C.
162a, as smended. All income ¢amed on such investments shall be added (o the Fund.

{F)(1) The Tribes shall develop a plan, in consultalion with the Secretary, for the investment, management, administration
and expenditure of the monies.in the Fund, and shall submil the plan to the Secrelary. The plan shall set forth the manncr
in which such monics will be managed, administered and expended for the purposes oullined in subsection (C)(1) of this
section. Such plan may be revised and updated by the Tribos in consultation with the Secretary.

(2) The plan shall include a description of a project for the rehabilitation and betterment of the existing irrigation system
on the Reservation. The rehabilitation and beticrment project shall include measures to increase the cfficiency of imigation
deliveries. The Secretary may assisl in the development of the rehabilitation and berterment project, and the Tribes shall
use their best efforts to implement the project within four years of the time when appropriations authorized in subsection
(B) of this section become available. . :

{3) Upon the request of the Tribes, the Sceretary of the Treaswy and the Secretary of the Interior shall make available
to the Tribes, monies from the Fund to serve any of the purposes set forth in subsection (C)(1) of this scction, excopt that
no disbursement shel) be made to the Tribes unless and uatil they adopt the plan required under this section.

(G) The provisions of section 7 of Public Law 93-134, 87 Stat. 468, as amended by scction 4 of Public Law 97-458,
96 Stat. 2513, 25 U.S.C. 1407, shall apply to any funds which may be distributed per caplia under subsection (C){1)(c) of
this scction. ’ - :

. [*103} "
SEC. 103. ACQUISITION AND USE OF LANDS AND WATER RIGHTS.

(A) Title 1o all lands, water rights and related praperty interests acquired under seclion 102(C){(1)(c) within the ¢countics

of Churchill Lyon in the Statc of Nevada, shell be held in trust by the United States for the Tribes as part of the Reservation,
provided that no more than 2,415.3 acres of such acquired lends and no more than 8,453.55 acre [eet per year of such
water rights shall be held in trust by the United States and become part of the Reservation under this subsection.

(B} Any lands acquired under seetion 102(C)(1 )Ye) or () shall be subject 1o the provisions of section 20 of the Act of
October 17, 1988, 102 Stat. 2485. ’

(CX1) Tota] annus] use of water rights sppuitenant to the Reservation which ere served by the Newlands Reclamation -

Projeet, including Newlands Reclamation Project walcr rights added to the {**3291) Reservation under subsection (A)
of this section, whether used on the Reservation or transfcrred and used off’ the Reservation pursuant to applicable faw,
shall nol exceed the sum of: .

(2) 10,587.5 acre feet of water per year, which is the quantum of water rights served by the Newlends Reclamation Project
appurtenant o the Fallon Paiute Shoshone Indian Reservation lands that are currently served by irrigetion fuciliries; and

(b) the quantum of active Newlands Reclamation Project water rights currendly located outside of the Reservation thet
may be added o Lhe Rescrvalion of water rights which are acquired by the Secretary and exercised to benefit Reservation
wellands. -

(2) The requirements of section 103(C)(1) shall not take effect until the Tribes agree Lo the limitations on annual use of
water rights set forth in subsection (1) of this section. )

(D) The Sccretary is suthorized and directed 10 reimburse non-Federal enlitics for reasonable and customary costs for
delivery of Newlands Reclamation Project water (o serve water rights added to the Reservation under subsection (A) of
this section, and to cler into rencwable contracts for the payment of such coss, for a team pot exceeding forty years.

(E) Subject to the limitation on the quantum of use set focth in subsection (C) of this section, and applicable state law,
all water rights appurienant to the Reservation that arc scrved by the Newlands Reclamation Project, including Newlands
Reclarnation Project water rights added to the Reservation under subsection (A) of this section, may be used for irvigation,
fish and wildlife, municipal and industrial, recreation, or water quality purposes, or for any other beneficiel use subject to
applicable laws of the Siate of Ncvada. Notbing in this subscction is intended to affect the jurisdiction of the Tribes or
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the State of Nevada, if any, over the use and transfer of water rights within the Reservation or off the Reservation, or to
create any express or implied Federa) reserved water right. .

(F)(1) The Tribes are auchorized to acguire by purchase, by exchange of lands or water rights, or interests therein,
including those held in trust for the Tribes, or by gift, any {ands o water rights, or interests therein, including those held
in trust, located within the Reservation, for any of the follawing purposes: .

(2) Consolidating Reservation landholdings or water rights. including those held in trust; .

{b) Eliminating fractionated heirship inlerests in Reservation lands or weler rights, including these held in toust,

(c) Providing land or water rights for any tribal program;

(d) Tmproving the economy of the Tribes and the economic status of tribal members through the development of
industry, recreational facilities, housing projects, or other means; and

{¢) General rehabilitotion and ethancement of the total resource potentisl of the Reservalion: Provided, Thal any water
rights shell be wansferred in compliance with epplicable state law,

(2) Title to any lands or water rights, of interests \herein, acquired by the Tribes within the counties of Churchiil and
Lyon in Lhe State of Nevada under the suthority of this subscction shall be held by the United Stalcs in trust for the Tribes.

[**3292) (*104) .
SEC. 104. RELEASE OF CLAIMS. . .

(A)(1) The Secretary of the Treasury and the Secretary of the Interior shall not disburse any monics from the Fund unti!
such time as the following conditions have been met — :

() the Tribes have released any and all clsims they may have against the United States resulting from any failure of the
United States o comply with sectian 7 of Public Law 95-337, 92 Sut 457;

(b} the Tribes have dismissed wilh prejudice their clsims in Northern Paiute Nation v, United States, Docket No, 87-A,
United States Claims Count;

{c) the Tribes have agreed to accepl and abide by the limitation on use of water rights scrved by the Nowlands Reclamation
Project on the Reservation, as set forth in section 103(C);

(d) the Tribes have dismissed, without prejudice, their claims in Pyramid Leke Paiute Tribe of Indians v. Lujan, No. R-
85-197 (D. Nev.) and their objections to the Operaling Criterio and Procedures for the Newlands Reclamation Projeet
adopted by the Sccrctary on April 15, 1988, provided that such dismissal shall not prejudice in any respect the Tribes'
right to object in any adminiswative or judicial proceeding ta such Operating Criteria snd Procedures, or any revisions
thereto, or 1o sssen that any Operating Criteria and Procedures should be changed due (o new information, changes in
environmental circumstance, changes in project descriptions or other relevant considerations, in sccordance with the
requirements of al) applicable court decrecs and ‘applicable statutory requirements;

(¢} the Tribes agree to be bound by a plan developed and implemented by the Secretary in accordance with section 106 ol
this ttle; and

(1) the Tribes agree to indemnify the United States against monetary claims by any landowners who may hold water
rights on the Reservation as of the date of enectment of the Act and who may assert thai the provisions of seciion 103(C)
of this title effect an unlawful taking of their rights: Provided, That —

(i) the United States shall defend and resist any such claims ul its own'expense;

(i) the Tribes shall be enlitled to iaterveae in sny admmistrative or judicial proceeding on such claims; and

(i) the United States shall not compromise or seltle any such claims without the consent of the Tribes.

(2) The provisions of this section shall aot be construed as:’

(i) implying that section 103(C) unlawfully takes any water rights;

(ii) conferring jurisdiction on any courc or other tribunal to adjudicate any such taking claims;

(iii) waiving any immunities of the United States or the Tribes; or

(#v) otherwise establishing or enhancing any claims to water rights or for the unlawful taking of such rights.

(2) If the appropristions authorized in section 102(B) are not appropriated by the Congress, it shall be deemed that
the conditions set forth in this Act have not been satisfied, and the Tribes may rescind their releasc of claims under this
seetion and its agreement under subsection (c) of this section.
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(**3293] (3) Upon the appropriation of monies authorized in seclion 102(B) of this Act, and the allocation of such
monics 10 the Fund, section 7 of Public Law 95-337, 92 Stat. 457, shall be repealed. .

(*105]
SEC. 105. LIABILITY OF THE UNITED STATES.

{A) Except with regard to the respansibilities assumed by the United States under section 102(E), and those set forth in
section 1301 of the Acvof February 12, 1929, 45 Stat. 1164, as amended, 25 U.S.C. 161, the Uniled Slates shall not bear
sny obligation or liability regarding the investment, management, or use of funds by the Tribes.

(B) Except with regard to the responsibilitics assumed by the United States under section 102(B), section 102(F)(3),
section 103(A), section 103(D), scetion L03(F)(2), section 104(AX(1). and section 106, the United States shall not bear
any obligation or linbility for the implementation of the previsions of this Act. :

(*106] :
SEC. 106, PLAN FOR THE CLOSURE OF TJ DRAIN.

(A) The Secrewary, in consultation with the Tribes end in sccordance with applicable law, shall develop and implemcat
a plan for the closure, including if appropriate, modification of components, of the TJ drain system, including the main
T) drain, the TI-! dmin and thc A drain and its sublatcrals, in order to nddress any significant environmental problems
with that system and ils closure. :

(B) The plan shell includé measures to provide necessary substitule drainage in accordance with Burean of Reclamation
standards for reservation lands in agricultural produclion os of the 1990 imrigalion scason that arc served by that system,
unless the Tribes and the Secretary agree otherwise.

{C) Implemensation pf the plan shall not interfere with ongoing agriculturat operations.

(D) The United States shall bear all costs for developing and implementing the plan.

(E) There is authorized to be appropriaied such sums as may be necessary to cerry out the provisions of this section.

[*107)
SEC. 107. DEFINITIONS.

Far purposes of this title, and (or no other purposes — _ .

{A) the 1erm "Fallon Paiute Shoshone Tribal Scttlement Fund” or "Fund” mcans the Fund eswablished under seclion
102(A) of this Act Io enable the Fallon Paiute Shoshone Tribes Lo carry out the purposes sec forth in section 102(CYX1) of
this tite; . )

(B) the term "income” means oll interest, dividends, gains and other camings resulting from the investment of the
principal of the Falion Paiute Shoshone Tribal Setdcment Pund, and the camings resulting from the investmenl of such
mecome;
~ (C) the texm "principal” means the tolal sum of monies appropriated to the Fallon Paiute Shoshone Tribsl Seitlcment

Fund under scction 102(B) of this Act; .

(D) the term "Reservation™ means the lands set aside [or the benefit of the Fallon Paiute Shoshone Tribes by the orders
of the Departmeni of the Interior of April 20, 1907, and November 21, 1917, a5 expanded and confirmed by the Act of
August 4, 1978, Public Law 95-337, 92 SiaL 457;

[**3294] (E) the lerm “Secretary™ means the Secretary of the Depertment of the Interior;
(F) the teem "tribal members” means the carolled members of the Fallon Paiute Shoshone Tribes; and
(G) the term “Tribe™ means the Fallon Paiuie-Shoshoae Tribe.

TTTLE Il — TRUCKEE-CARSON-PYRAMID LAKE WATER
SETTLEMENT

[*201]
SEC. 20t. SHORT TITLE.

This title may be cited a3 the "Truckee-Carson-Pyramid Lake Weter Rights Sctlement Act™. .

[*202)
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SEC. 202. PURPOSES.
The purposcs of this title shall be to —

(a) provide for the equitable apportionment of the waters of the Tmck;se River, Carson River, 3nd Lake Tahoe between
the State of California and the State of Nevada,

{b) authorize modifications to the purposes and operation of cerain Federal Reclamalion praject fecilities o provide
benefits 1o fish and wildlife, municipal, industrial, and irrigation users, and recreation;

{€) authorize acquisition of water rights for fish and wildlife;
(8) encourage scitlement of litigation and cleims;
(c) {fulfitl Federal trust obligations toward Tndian tribes;

(f) Rulfl] the goals of the Endangered Species Act by promating the enhancement and recovery of the Pyramid Lake
fishery. and :

(g) protect significant weilands from further degradetion and enhance the habitat of many species of wildlifc which
depend on those wetlands, and for other purposes.

(*203]
SEC. 203. DEFINITIONS.

) For purposcs of this title:
(a) the term "Alpine court” means the count having continuing jurisdiction over the Alpine decree;

{b) the term "Alpinc decree® mean the final decres of the United States District Court for the Distriet of Nevada in
United States of America v. Alpine Land and Reservoir Company, Civ. No, D-183, entered December 18, 1980, and any
supplements thereto; . ’ ’

{c) the term "Carson River basin® means the area which naturelly drains inio the Carson River and its tributaries and inlo
the Casson River Sink, but excluding the Humboldt River dminage arca;

(d) the term “Fallon Tribc” means the Falton Peiuls-Shoshone Tribe;

(c) the term "Lahontan Valley wetlands™ means wetland arcas nssocinléd with the Sullwater National Wildlife Refuge,
Stillwater Wildlife Menagement Arca, Carson Lake and Pasture, and the Fatlon Indian Rescrvation;

{f) the term "Lake Tahoe basin" means the drainage area namratly tributary to Lake Tshos, including the lake, and
including the Truckee River upstream of the intersection berween the Truckee River and the westero boundary of Section
(**3295) 12, Township |5 Noth, Range 16 East, Mount Diablo Base and Meridian; ~

(g) the term “Lower Truckee River” means the Truckee River below Derby Dam;

(h) the term "Operating Agreement® means the agreoment to be aegotiated betwsen the Secrelary and the Stales of
. California and Nevada end others, as more fully described in scction 205 of this tide; .

(D) the team “Orr Diich court” means the court having continuing jurisdiction over the Orr Ditch decree;

(j) the term "Orr Diich decrec” means the decree of the United States District Coun for the District of Nevada in United
States of America v. O Walter Ditch Company, &t al. — in Equity, Docket No. A3, including, but nat fimited to the
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Truckee River Agreement;

(k) the 1em “Preliminary Seitlement Agreement as Modified by the Ratification Agreement” means the document with
the titke "Ralification Agrecment by the United States of America.” includiag Exhibit 1" anached thereto, submitted to
the Chairman, Subcommittee on Water and Powey, Committee on Encrgy and Natural Resources, United Sutes Senalc,
by the Assistant Secretary for Water and Scienee, United States Department of the Interior, on August 2, 1990, as may
be amended under the 1erms thereof. A copy of this agrecment is included in the repont of the Committee ¢n Energy and
Natural Resources as Appendix [ to the Committee's report accompanying S. 1554;

{l) the term “Pyramid Lake fishery™ means two fish specics found in Pyramid Lake, the cui-ui (Chasmisles cujus) and the
Lahontan cutthroat trout (Salmo clarki henshawi) ’

{m) the term "Pyramid Lake Tribc" mcans the Pyramid Lake Paiute Tribe;
(o) the 1erm “Secretary” means the Secretary of the Interior;

(2) the tenm “Truckee River Agreement” means a eertain agrecment dated July 1, 1935 and entered into by the United
States of America, Truckee-Carson Irrigation District, Washoe County Water Conservation District, Sierra Pacific Power
Company, and other users of the waters of the Truckes River;

(p) the team "Truckee River basio” means the area which naturally drains into the Truckee River and its tributaries and
into Pyramid Lake, including that Jake, but excluding the Lake Tehoe basin;

(@) the term "Truckee River General Elecuic'coun™ means the United States District Court for the Easiern District of
Califomia court having continuing jurisdiction over the Truckee Rives General Electric decree;

(r) the term "Truckee River General Electric decree” means the decree cnered June 4, 1915, by the United States District
Court for the Northern District of Califomia in United States of America v. Truckee River Generml Electric Co,, No.
14861, which case was transforred to the United States District Court for the Eastern District of Califoenia on February 9.
1968, and is now designated No, S-643;

(s) the term “Truckee River reservoirs™ means the storage provided by tha dam al the outlel of Lake Tahoe, Boca Reservoir,
Prosser Creck Reservoir, Martis Reservoir, and Stampede Reservoir; and

(**3296] (1) the term "1948 Tripartite Agreement” means the sgreement between the Truckee-Carson Imigation District,
the Nevada State Board of Fish and Game Commissioncrs, and the United States Fish and Wildlife Service regarding the
establishment, development, operation, and maintenance of Stillwater National Wildlife Refuge and Management Area,
dated November 26, 1948,

[*204]
SEC. 204. INTERSTATE ALLOCATION.

(x) CARSON RIVER, —

(1) The interstate allocation of waters of the Carson River and its tribularies represented by the Alpine decree is
confirmed,’

(2) The allocations ¢onfirmned in parsgraph (1) of this subscction shall nol be construed as precluding, foreclosing, or
limiting the asscrtion of any additional right to the welers of the Carson River or its tributaries which were in existence
under applicable law as of January 1, 1989, but are not recognized in the Alpine decree. The allocation ruade in psregraph
(1) of this subsection shall be modificd 10 accommodatc any such additionsl rights, and such additional rights, if
established, shall be administered in accordance with the tetms of the Alpine decree; except that the toal amount of such
additional allocations shall not exceed 1,300 acre~feet per year by deplction for use in the State of Califomia and 2,131
ncre-feet pet-year by depletion for use in the State of Nevada. This paragraph shall not be construcd to allow any increase
in diversions from the Carson River or its ributaries beyood tbosz [n exIstence on December 31, 1992,

(3) If, on or afier the date of cnactment of this title, all or any portion of the effiuent imported (rom the Lake Tahoe basin
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ino the watershed of the Carson River in California is discontinued by reason of o change in the place of the disposal of
such cfluent, including underground disposal, to the Truckez River basin or the Lake Tahoe basin, in 2 manner which
vesults in increasing the available supply of water in the Nevada portion of the Truckee River basin, the allocation to
California of the water of the West Fork of the Carson River and its tributarics for uss in the State of California shall be
sugniented by en amount of water which may be diverted to siorage, except that such storege:

(A) shall not interfere with other storage or irrigation rights of Scgments 4 and 5 of the Carson River, as defined in the
Alpine decree;

(B) shall not cause significant adversc cffecls to fish and wildlife;

(C) shall not exceed 2,000 acre-feet per year, or the quantity by which the available annual supply of waler to the
Nevada portion of the Truckes River basin is increased, whichever is less; and

(D) shalh be available for irrigation use in that or subscquent years, except that the cumulative amount of such storage
shall not exceed 2,000 acre-feet in iny year.

(4) Storage specified by parsgraph (3) of this subscction shall compensate the State of California for any such
discontinuance g5 referred 10 in such paragraph; Provided, That the augmentation authorized by such paragraph shall be
used only on lands having appurtenant Alpine decree rights. Use of cflucnt for the [**3297) irrigation of lands with
appurtensni Alpine decree rights shall not result in the focfeiture or abandonment of all or any part of such appurtenant
Alpine decree rights, bul use of such wasicwaler shall not be degmed to create any hew or additional.water rights. Nothing
in this tille shall be construcd as prohibiting the use of all or any portion of such efflucnt on any lands within the Stzic of
California. Any increased water delivered (o the Truckee River shsll only be available to satisfy existing righis under the
Orr Ditch decree or, 85 appropriate, to augment inflows to Pyramid Lake.

(5) Nothing in 1 is litle shall foreclose the right of either State to study, cither jointly or individually, the usc of Carson
River surface water, which might otherwise be lost to beneficial use, to ensble conjunctive usc of groundwater, For
purposes of this paragraph, bencficial use shall include the use of water oo weilands or witdlife areas within the Carson
River basin, as may be permitied under Seate law.

{6) Nothing in this title shall preclude the State of Nevads, wgencies of the State of Nevada, private entities, or individuals
from constructing slorage fcililies within the Carson River basin, excepl that such storage facilities shall be constructed
and operated in eccordance with all spplicable State and Federal laws and shall not result in the inundation of any portion
of the East Fork of the Carson River within California

(7) The right of any water right awner 1o seek 3 change in the beneficiel vse of weter from imigation to sterage for
municipal and industcial uscs or other beneficial uscs, as determined by epplicable State Taw, is unaffected by this title.
Water stored for municipal and industrial uses may be diveried to siorage in 8 given year and held for municipal and
industrial uses in that year or subscquent years, Such changes and storage shall be in acoordance with the Alpine decres
and spplicable State laws.

(8) Interbasin transfers of Carson River water shall be allowed only as provided by applicable State law.,

(b) LAKE TAHOE. —

{1) Total annual gross diversions for use within the Lake Tehoe basin from sl natural sources, including groundwater,
and under al} water rights in the basin shall not exceed 34,000 acre~fect per year. From this total, 23,000 acre-fest pe year
are allockted 10 the State of California for use within the Lake Tahoe basin und 11,000 ucre-fect per year are sllocated (o
the State of Nevada for use within the Lake Tahoe basin. Water allocated pursuant to this paregraph may, sfer use, be
exported from the Lake Tahoe basin or reused. . o

{2) Tolal annua! gross diversions for use sllocated pursuant to paragraph (1) of this subsection shall be determined in
accosdance with the following conditions: )

{A) Water diverted and used to make snow within the Lake Tahoe basin shall be charged to the allocation of cach Stats
as follows:

(i) the first 600 acre~feet uscd in Celifomis cach year and the first 350 acre-feet used cach year in Nevads shall not be
charged 10 the gross diversion allocatlon of either State;

(i) where water from the Lieke Tahoe basin is diverted and used to make snow in excess of the amounts specificd in
clouse (i) of this subparagraph, the porcentage [*#3298] of such diversions chargeable 10 the gross diversion allocatlons
of each State shall be specified in the Opereting Agreement; and ) .

(iii) the provisions of parapraph 204(b)(1) notwithstanding, eriteria for charging incidental runod, if any, into the Carson
River basin or the Truckee River basin, inciuding the amount and basin (o be charged, from use of waler in excess of the
amount specified in clause (iy of this subparagraph, shall be specified in the Operating Agreement. The amounts of such
water, if any, shall be included in each State's report prepared pursuant lo paragraph 204(d)(t) of this titlc.
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{B) Unmetered diversion or eatraction of water by residences shall, for the purpose of calculating the amount of cither
Stale's gross diversion, be conclusively presumed to utilize a gross diversion of four-1enths of onc acro-foot per residence
per year. .

(C) Where water is diveried by a distribution system, as defined in clause (jii) of this subparagraph, the amount of such
walcr thal shall be charged to the gross diversion allocation of either California or Nevada shall be measured as follaws: -

(1) where a water distribution system supplies any municipal, commereial, andfor industrial delivery paints (not
including fire hydrants, flushing or cleaning points), any onc of which is not eqmpped with @ waler meter, the gross
diversion auributed to that water distribution system sha)l be measured at the point of diversion or extraction from the
source; o

{ii) where al) municipal, commerical, and industrial delivery points (not including firc hydrants, Aushing or cleaning
points) within a water distribution system are equipped with a water meter, the gross diversion altcbuled to that watcr
distribution system may be measured as the sum of ali amounts of water supplied to cach such delivery point, provided
there is in clicet for such water distribution sysiem a waler consecvation and manngement plan, Such plan mey be either
an individual, Jocal plan or an area-wide, regionel, or basin-wide plan, except that such plan must be reviewed and found
to be reasonable under all relevant circumstances by the State agency responsible for sdministering water rights, or eny
other entity delegated such responsibility under State law. Such plan must be revicwed every five years by the agency
which prepared it, and implemented in accordance with its adopled schedule, and shall include all clemenis required by
applicable State law and the following:

{a) an cstimate of past, curvent, and projected water use and, 10 the extent records arc available, a segregation of those
uses between residentis), industnial, and governmental uses;

(b) identification of consecvation measures currently adopted and in practice;

(c) a description of altemative congervation measures, including leak detcclion and prevention and reduction in
unaccounted for water, if any, [**3299] which would improve the efficiency of waler use, with an evalustion of the costs,
and significant environmental and other impacts of such measures;

(d) a schedule of implementation for proposcd actions as indicated by the plan;

(¢) a descriplion of the frequency and magnitude of supply deficiencies, including conditions of drought and emergency,
and the ability to meet short-tenm deficiencies; ,

(f) an evaluation of management of water system pressures and peak demands;

(g) an evaluation of incentives to alter water use practices, including fixture and appliance reirofit programs;

{h) an cvalyation of public information and educational programs to promote wise use and elirninate waste;

(i) an evalustion of changes in pricing, rate structure, and regulations; and

~ (§) an evaluation-of alierative water management practices, laking into account economic and ngn-cconomic factors
(including envimnmcnlal. socinl, health, and customer impact), technological factors, and incmmemal costs of additional
supplies.

(iii) As used in this subparngraph, the term "water distribution syslnm" eans a point or points of diversion from a
walter supply spurce or sources, together with associated piping, which scrve a number of irdentifieble delivery points:
Provided, That the distribution system is not operstionally interconnected with other distribution systems (except for
emergency cross-ties) which are served from other points of diversion. An agency serving mumclpn] and mdustnal water
may have more than one water distribution system.

(iv) I a program for the review of water conscrvation and management plans as provided in clause (ii) of this
subparagraph is not in effect in that portion of the Lake Tahoe besin within a State, all gross diversions within such Statc
shall be measured at the point of diversion.

(D) For the purposc of this subscction, water inflow and infiltration 10 sewer lines shall not be considered a diversion of
water, and such water shall not be charged to the gross diversion allocation of either State.

(E) Regulation of streamflow for the purpose of preserving or enhancing instream beneficinl uscs shall oot be charged

-to the gross diversion allocation of either State.

(3) The transbasin diversions from the Lake Tahoe basin in Nevada and Californie identified in this paragraph may
be continued, to the extent that such diversions are recognized as vested or perfected rights under the laws of the State
where each diversion is made. Unless atherwise provided in this subsection, such diversions are in addition to the other
allocations made by this subsection. Such transbasin diversions are the following:

[**3300} (A) diversion of a maximum of 3,000 acre-feet per year from Marlettc Lake for usc in Nevada;

(B) diversion of a maximum of 561 ecre-feet per year from Lake Tahoe for use in Nevada as set forth in Nevade Permit
10 Appropriate Water No. 23017, except that such diversion shall count against the allocation to Nevada made by this
subsection;
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(C) diversion of water from Echo Lake for use in California, pursvant to rights vested under Califomia law; and
(D) diversion of water from North Creek as set forth in the Siaie of Nevada Certificate of Appropriation of Weter No.
4217.

The transbasin Siversions identificd in subparagraphs (A), (C), and (D) of this paragraph may be transfecred, for use
only in the State where the recognized transbasin diversion exisis. by lease of the right of use or by conveyance of the
right, to the extent to which the right is vesied or has been perfectzd. Any such transfer shall be subject to the applicable
laws of the State in which the right is vesied or perfected. The Imnsbasin diversion deseribed in subparagraph (B) of this
parsgraph may be transferved in accordance with Statc law. With the cxception of the transbasin diversion described in
subparagraph (B), all water made available fot use within the Lake Tahioe basin as a result of any such transfer shall nat
be chasged against fic allocations made by this seclion, and such watcr may be depleted.

{c) TRUCKEE RIVER. —

{1) There is allocated to the Suate of California the right to diver! or.extract, orto utilize any combination thereof, within
the Truckee River basin in Califomia the gross amount of 32,000 acre-feet of wateg per year from all natural sources,
including both surface and groundwater, in the Truckee River basin subject to the following terms and conditions:

(A) maximum annusl diversion of surface supplles shall not exceed 10,000 acre—feer; except that all diversions of
surface supplics for use within Californie shall be subject to the right to waler for use on.the Pyfamid Lake Indian
Reservation in amounts as provided in Claim Nos. 1 snd 2 of the Orr Ditch decree, and all such diversions initiated after
the date of engctment of this title shall be subject to the right of the Slerra Paclfic Power Company or its successor to
divert forty (40) cubic fest per second of water for municipal, industrial, and domestic use in the Truckes Meadows in
Ncvada, as such right is more particularly deseribed in Asticle V of the Truckee River Agreement

(B) all new wells drilled after the date of enactment of this title shall be designed (o minimize any short-teom reductions
of surface sireamflows Lo the maximum exlent feasible; . .

(C) any usc within the State of Nevada of any Truckee River basia groundwater with 2 point of extmction within
California shall be subordinate to existing and future uses in Californie, snd any such use of water in Nevada shali cease
1o the extent thal it causes extractions to exceed sale yield; c. :

(D) cxcept as othcrwise provided in this paragraph, the eatraction and use of groundwater pursuant 1o this subsection
[**3361] shall be subject to all tcrms end conditions of California law;

(E) detcrmination of safe yield of any groundwater basin in the Truckee River basin in Califomia shall be made by the
United States Geological Survey in accordance with California law;

(F) waler shall not be diverted from within the Truckeo River basin in California for use in California outsido the
Truckee River basin; . :

() if the Tahoe-Truckee Sanitation Agency or its successor (hercalter "TTSA") changes'in whole or in part the place of
disposal of its treated wasiewater 10 a place outside (he area between Martis Creck and the Trugkee River below elevation
5800 NGVD Datum, or changes the existing method of disposing of its wastewater, which change in plece or method
of disposa) reduces the amount or substantially changes the liming of return flows to the Truckee River of the treated
wastewatcr, TTSA shalk:

(i) acquire or armange for the acquisition of proexisting water rights te divert and use water of the Truckee River or its
tributaries in California or Nevada and discontinue the diversion and use of water at the preexisting point of diversion
and place of usc under such rights in a manner legally sufficient to offset such reduction in the amount of reum flow or
change in timing, and Califomie’s Truckee River basin gross diversion allocation shall continue Lo be charged the amount
of the discontinued diversion; or . : ;

{ii) in compliance with Californin Iaw, extract and discharge into the Truckee River or its tributaries an amount of
Truckes River basin groundwater in California sufficient to offset such reduction or change in timing, subject to the
following conditions: ’

() extraction and discharge of Truckee River Basin groundwater for purposes of this paragraph shall comply with
the terms and conditions of subparagraphs 204{c)(1) (B) and (D} and shall not be deemed use of Truckee River basin
groundwater within the State of Nevada within the meaning of subparagraph 204(cK1 XD}, and

(b) California’s Truckec River basin gross diversion allocation shall be charged immedistely with the amount of
* groundwater discharged and, when California’s Truckee River Basin gross diversion allocation equals 22,000 acre-{eci
or when the total of any reductions resulting from the changes in the place or method of dispasal exceed 1000 acre-

- emaw e
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feet, whichever occurs first, the California Truckee River basin gross diversion allocalion shall thereafter be charged
with an additional amount of waler required to compensats for the retumn flows which would otherwise bave accrucd 1o
the Truckes River basin from municipal and industrial use of the discharged groundwaler. In no event shall the total of
California's Truckee River gross diversions and extcactions exceed 32,000 scre-fect.

[**3302) (iii) For purposes of this paragraph, the exisling method of disposal shall include, in addition (o underground
leach. field disposal, surface spray or sprinkler infiltration of treated wastewater an the site between Martis Creck and the
Truckee River referved to in this subsection,

(iv) The provisions of this pammph requiring the acquisition of water rights or the extraction and discharge of
groundwater 10 offset reduclions in the amount or timing of retum flow Lo the Truckee River shall also apply o entitics
othcr than TTSA that may treat and dispase of wastewaler within the Califoria portion of the Truckee River basin, but
only if and to the extent that the treated wastswates is not retuened o the Truckes River or its tribularics, as to timing and
amount, subsununlly as if the wastewnter hid been Urated and disposed of by TTSA in ils existing place of disposal and
by its existing method of disposal. The provisions of this paragmph shatl not spply to entitics treating und disposing of
the wastewater from less than eight dwelling units,

(H) Al uses of water for commercial, irigated agriculture within the Truckec River basin within California initiated
afler the date of enactment of this title shall aot impair and sha)l be juntor and subordinate 1o all beneficial uses in
Nevada, including. bul not limited 10, the use of water for the maintenance and prescrvation of the Pyramid Lake fishery,
As used in this provision, the term "commercial, irrigated agriculture” shall include wraditional comumerciel inrigated
farming operations but shall not include the following uses: irrigated golf courses and other vecreational facilities,

commercial nurscries, normal silviculural actlvities other than commercial tree farms, jrrigation under riparian rights on *

land irrigaied at zny time prior (o the date of enactment of this title, lawas and omamental shrubbery on parcels which
inciude commercinl, residential, governmental, or public buildings, and irrigated arcas of two acres or less on pareels
which include a residence,
(I} Warcr diverted within the Truckee Rivee basin and used to make snow shal] be charged 1o Califomia's Truckee River
allocation as follows:
(i) the first 225 acse-fect used in Califoraia cach year shatl not be charged to the gross diversion nllouuon.
(i7) where water from the Truckee River basin is diverted and used to make snow in excess of the amounts specified i in
clause (i) of this subparagraph, the percentnge of such diversions chargeable 1o such allocation shall be spccnﬁcd in the
. Operating Agreement; and
(iii) the provision of subparagraph 204(c)(1)F) notwithstanding, criteria for charging incidental runoff, if any, into the
. Lake Tahoe besin, including the amount and basin 1o be charged, from use of waicr in excess of the amount specified in
¢lause (i) of this subparagraph, shall be specified in the Operating Agreement. The amounts of such watcr. if any, shall be
included in each State's report prepared pursuant to paragraph 204(dx(1).

[**3303] (1) Unmetcred diversion or extraction of water by residences, shall, for the purpose of caleulating the emount
of California’s gross diversion, be conclusively presumed 1o tilize a gross diversion of four- tenths of onc acre—foot per
residence per year.

(K) For the purposes of this subscction, walcr inflow and infiltration (o sewer lines is not  diversion of water, and such
water shall not be cherged to California's Truckee River basin allocation.

(2) There is additionally allocated to California the amount of waler decreed o the Sicrra Vallcy Water Company by
judgment in the case of United States of America v. Sierma Valley Water Corapany, United States District Coun. for the
Northern Districi of Califomnia, Civil No. 5597, as limited by said judgment.

{3) There is allocated to the State of Noveda all water in excess of the allocations made in paragraphs 204(c) (1) and (2)

of this tide.

(4). The right to water for use on the Pyramid Lake Indian Reservation in the amounts provided in Claim Nos. | and 2
of the. Orr Ditch decree is recognized and confirmed. In accordance with and subject to the terms of the Orr Ditch decree
and applicable law, the United Statcs, acting for and on behalf of the Pyramid Lake Tribe, and with the agreement of the
Pyremid Lake Tribe, or the Pyramid Lake Tribe shall have the right to change points of diversion, place, means, manncr,
or purpase of use of the water 50 decreed on the reservation.

(d). COMPLIANCE. —
(1) Compliance with ths allocations made by this section and with other provisions of this sectian applicable to each
State shall be assured by each State. With the third quarter following the end of each calendar year, cach State shall

publish a report of water use praviding information neccssury to determine complisnce with the terms and condluons of
this section,
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(2) The United Stales District Courts for the Eastem District of California and the District of Ncvada shall have
jurisdiction 1o hear and decide any claims by any aggrieved party against the Statc of Califoria, State of Nevada, or any
other party where such clairs allege failure to comply with the allocations ar any other provision of this section. Normal
rules of venue and transfers of cases beeween Federal courts shall remein in full force and cffect. Each Sute, by accepting
\he allocations under this section, shall be deemed to have waived any immunity from the jurisdiction of such counts.

(¢) FORFEITURE OR ABANDONMENT. — The provisioas of this section shall not be interpreted to alicr or affect the
applicability of the law of cach State regarding the forfeiture for nonuse or sbandonment of any water right cstablished in
accortance with State law, nor shall the forfeiture for nonusc or abandonment of water rights under the applicable law of
each State afiect the allocalions 1o each State made by this title. :

(f) INTERSTATE TRANSFERS. -- :

(1) Nothing in this titie shall prevent the interstate transfer of waler or watcr rights for use within the Truckee River
basin, subject 1o the [ollowing provisions:

(A) Each such interstate transfer shall comply with all Stale laws applicable (o transfer of waler or water rights,
(**3304) including but not limited to Stalc laws regulating change in paint of diversion, place of use, and purpose of usc
of walcr, cxezpl that suech laws musi apply equally 10 intcrsiate and inlrastate transfers. :

(B) Usc of water so transferred shall be charged 1o the aflocation of the State wherein use of waler was being made prior
10 the. transfer. '

(C) Subject to subparagraph (A) of this paragraph, in addition lo the application of Statc laws intended to preveat injury
1o other lawful users of wator, each State may, to the extent suthorized by State law, deny or condition a proposcd inlerstale
wansfer of water or water rights having a source within the Truckee River basin where the Stale agency responsiblo for
edministering waler rights finds, on the basis of substantiél evidence that the transfer would have substantiel sdverse
impacts on the environment or everall economy of the area from which the use of thc waler or water right would be

. wransferred.
(D) Nothing in this paragraph shall be canstrued to limit the jurisdiction of any court (o review any aclion taken pursuent
ta this paragraph. )

(2) The jurisdiclion of the Alpine coun 10. adminisler, inler alie, interstate ransfers of water or wates rights on the:
Carson River under the Alpine decres, pursuant to jurisdiction reserved therein, including any amendment ar supplement
therelo, Is confirmed. Each State may intervenc of right in any proceeding before the Alpine court wherein the reserved
jurisdiction of that court is invoked with respect [0 an interstate transfes of water of water rights, and may report Lo the
court findings or decisions conceming the proposed change which have been made by the Statc agency responsible for
edministering water rights under any State law applicable w transfers or chiange in the point of diversion, purpose of use,
or place of use of water, -

(3) This subsection shall not be construed o authorize the State of Califarnia or the State of Nevada to deny or condition
& wransfec application made by the United States or its agencies if such deniel or conditioning would be inconsistent with
any clear congressionl directive. e - -

() USE OF WATER BY THE UNITED STATES. — Use of water by the United States of America or aoy of its agencies
or instrumentalities, or by any Indian Tribo ehall be charged to the allocation of the State wherein the use is made, excepl
. as atherwise provided in subsection (1) of this section.

(h) COURT DECREES. — Nothing in this section shall be construed as modifying or tlerminating any coust decree, or
the jurizdiction of any court,

(i) PLACE OF USE TO DETERMINE ALLOCATION. — Water diverted or extracted in one Stae for use in the ather
shall be charged to the allocation under this section of the State in which the water is used, except as otheswise provided
in subsection (f) of this section. . '

(i) APPLICABILITY OF STATE LAW. —Nothing in this section shall be construcd to plter the applicability of State Jaw
o procedures to the water allocated (o the States hereunder.

[+205] .
SEC. 205. TRUCKEE RIVER WATER SUPPLY MANAGEMENT.
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{e) OPERATING AGREEMENT. - :

[**3305] (1) The Secretary shall negotiate an operaling agreement (hereafter "Operaling Agreement™) with the State
of Nevada and the State of Cali{ornis, after consultation with such other partics as may be designated by the Secretary,
the Siate of Nevada or the State of California. .

(2) The Opcrating Agreement shall provide for the operation of the Truckee River reservoirs and shall ensure that the
reservoirs will be operated 10:

(A) satisfy vl applicable dam safety and flood control requirements;

{B) provide for the enhancement of spawning flows available in the Lower Truckee River for the Pyramid Lake fishery
in a manner consistent with the Secretary’s responsibilities under the Endangered Specics Act, as amended;

{C) camy out the terms, conditions, and contingencies of the Preliminary Setflement Agreement as modified by the
Ratification Agreement. Mitigation neceseary to seduce or avoid significant sdverse-environmental cficets, if any, of the
implementation of the Preliminary Settlement Apreement a3 modified by the Retification Agrecament, including instream
beneficial uses of water within the Truckee River basin, shall be provided threugh one or more mitigation agreements
which shall be negotiated and executed by the partics to the Preliminasy Setttement Agreement s modificd by the
Ratification agrecment and the appropriate agencies of the States of Nevada end Califoraia;

(D) ensure that water is stored in and released from Truckee River reservoirs to satisfy the exerzise of water fights
in conformance with the Orr Ditch decsee and Truckee River General Blectric decroe, except for those rights thet
arc voluntarily relinquished by the parties to the Preliminary Settlement Agreement as medified by the Ratification
Agreement, or by any other persons or cntities, or which are transferred pursuant to Slate law; and

(E) minimize the Secretary’s costs associsted with operstion and maintenence of Stampede Reservoir.

(3) The Operating Agreement may include, but is not limited to, provisions conceming the following subjects:

(A) sdministrtion of the Operaling Agreement, including but not limited to cstablishing or designating in agency or
coust (o oversee operation of the Truckee River and Truckee River reservoirs;

(B) means of assuring complience with the provisions of the Preliminasy Settlement Agreement as modified by the
Ratification Agreement and the Operating Agreement,

(C) opermtions of the Truckee River system which will not be changed;

(D) opeculions and procedures for use of Federal facilities for the purpose of meeling the Secrelary’s responsibilities
undér the Endangered Specics Act, as amended; .

(E) methods to diminish the likelihood of Lake Tahoc dropping below its naturel rim and to improve the efficient use of
Lake Tahoe water under extreme drought conditions;

(F) procedures for management and operations at the Truckee River reservoirs; o

{**3306) (G) procedures for operation of the Truckee River reservoirs for instream bencficial uses of water within the
“Truckee River basin; ’

(H) operation of other reservoirs in the Truckee River basin ta the exient that owners of affected storuge rights become
parties to the Operating Agreement; and

(1) procedures and crilerin for implementing California’s allocation of Truckee River water.

(4) To enter into cffect, the Opcrating Agreement shall be executed by the Sccretary, the Staie of Nevada, and the State
of California and shall be submirted to the Orr Ditch court and the Truckee River General Electrie caunt for approval of
any necessary modifications in the provisions of the Orr Dilch decree or the Truckee River General Electric decree, Other
sffected parties may be offered the opportunity to exccule the Qperating Agrecment.

(5) Whea an Operating Agreement meeting the requirements of this subsection has been epproved by the Secretary, the
Siate of Nevada, and the State of California, the Secrelary, pursuant to title 5 of tho Uniled States Code, shall promulgaie
the Operaling Agreement, together with such additional measures as have been agreed to by the Secretary, be State
of Nevada, and the Suate of Califomis, as the exclusive Federal regulations goveming the Operating Agreement. The
Secretary and the oiber signatories to the Operating Agreement shall, if necessery, dovelop and implement a plan 1o
mitigate ‘for any significant adverse envirenmental impacts resulling {rom the Operating Agrecment. Any subsequent
changes (o the Operating Agreement must be adopied and promulgated in the same manner &s the original Operating
Agrcemenl. Any changes which afTect the Preliminary Seitlement Agreemeat as modified by the Ratification Agrecment
must also be approved by the signatories thereto, Judicial review of any such promulgation of the Operating Agreement
may be had by any aggricved party in the United States District Court for the Eastern District of California ar the United
States District Court for District of Nevada. A request (or review must be hled not later than 90 days after the promulgation
of the Operating Agreement becomes final, and by a person who participated in the adminisirative proceedings leading to
the final promulgation. The scope of such review shall be limited 10 the administrative record and the standard of review



Page 13
101 P.L. 618, *205; 104 Stat. 3289, **3306;
1990 Enected S. 3084; 101 Enacled S. 3084

shall be that prescribed in $ U.S.C. 706(2(A)-(D): Provided, That the limits on judicial review in this paragraph shall not
apply 10 any claim based on the provisions of the Endangered Specics Acl, as amended.

(6) The Secrelary shall take such other actions as ars nccessary 10 implement the Preliminary Settlement Agreement as
modified by the Ratification Agreement and 1o implement the Operaling Agrecment, including entering into contracts for
the use of space in Truckee River rescrvoirs for the purposes of storing of exchanging waler, subject to the preconditions
that the Sierra Pacific Power Company-and the Secretary shall have execuicd 3 mutually satisfaclory agretment for
payment by Sierra-Pacific Power Company of apprapriate amounts for the availability and use of storage capacity in
Stampede Rescrvoir and other reservoirs. .

[**3307) (7) As provided in the Prcliminary Sertlement Agreement as modificd by the Retificstion Agreemcent, firm
and non-firm municipal and industrial credit water and the 7,500 acre-feet of fishery ercdit water in Stampede Reservoir
1o be availsblc under worse than critical drought conditions shall be used enly 1o supply municipal and industrial needs
when drought conditions or emergency of tepair conditions exisl, or as may be required to be converted to fishery credit
water. None of these quentities of wates shall be used to serve normal year municipal and indusurial needs except when an
cmergency or repaircondition exists.

(8) Subjeet [o the lcrms and conditions of the Precliminary Setlement Agreement as modifed by the Ratification
Agreemend, all of the fishery credit water established thereunder shall be United States solely for the benefit of the
Pyramid Lake fishery.

{9) In negotiating the Operating Agreement, the Secretary sholl satisfy the requirements of the National Environmental
Policy Act and regulstions issucd (o implement the pravisions thercof. The Sccrelary may not become 8 party to the
Operating Agrecroeat if the Secretary determines that the effects of such action, together with cumulative effects, are
likely to jeopardize the continued existence of any endangered or threatened species or result in the destruction or adverse
modification of any designated critical habitat of such specics.

(b) AUTHORIZATION FOR USE OF WASHOE PROJECT FACILITIES, TRUCKEE RIVER STORAGE FACILITIES,
AND LAKE TAHOE DAM AND RESERVOIR. — :

(1) The Secretary i§ authorized to use Washoe Projec! facilities, Truckee River Storage Project facilities, and Lake Tahoc
Dam and Reservoir for the starage of non-project water to fulfill the purposes of this title, including the Preliminasy
Seutement Agreement as modificd by the Ratification Agrecment and the Operaling Agreement. The Sccretary shall
collect appropriate charges for such uses.

(2) Poymenls received by the Sceretary pursuant fo this subscction end paragraph 205(s)}(6) shal! be credited annually
first to pay the operation and maintenance costs of Stampede Reservair, then covered into the Lahontan Valley and
Pyvamid Lake Fish and Wildlifc Fund created pursuant to subsection 206(f) of this title, with funds not noeded for those
purposes, if any, credited to the Reclamation Fund.

(3) The Sccretary is suthorized (o enter into an interim egreement with the Sierra Pacific Power Company and Pyramid
Lake Tribe 1o stare weler owned by Sierra Pacific Power Company in Stampede Reservoir, except that the amount of
such storage shall not exceed 5,000 acre-feet on Scptember | of any year, such agreement shall be superseded by the
Preliminary Settlement as modified by the Retification Agreement and the Operating Agreement upon the entry-into cflect
of those agreements. '

{c) <43 USC 64 note> RELEASE OF WASHOE PROJECT REPAYMENT OBLIGATION. — The Sccrelary is released
from any obligation to secure payment for the costs of constructing Washos Project facilities, other than the powec plam,
including those specified in the Act of August 1, 1956, 70 Stat 775, and undec Federal reclamation laws, and such costs
are hereby made non-reimbursable. Authority to construct a reservoir st the [**3308) Watasheamu site, together with
other necessary wotks for impoundment, diversion, end delivery of water, geacration and treosmission of hydroelectric
power, and drainage of lands as confared to the Secretary in the Act of August 1, 1956, 70 Stat. 775, <43 USC 614-
614d> is hereby revoked. ’

[*206]
SEC. 206. WETLANDS PROTECTION.

() AUTHORIZATION TO PURCHASE WATER RIGHTS. —

(1) The Secretary is suthorized and dirccied, in conjunction with the Stwic of Nevada and such other parties as may
provide water and water sights for ihe purposes of this section, to acquire by purchase or other means water and water
rights, with or withow the lands to which such rights arc appurtenant, and 1o transfer, hold, and exercise such water and
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water rights and related interests 10 sustain, on & long-term aversge, approximately 25,000 acres of primary wetland
habitat wilhin the Lahontan Valley wetlands in accordance with the following provisions of this subsection:

{A) waler right acquired under this subsoction shall, to the maximum exient practicable, be used for direet application
1o such weitands and shall not be sold, exchanged, or otherwise disposed of except as provided by the National Wikdlife
Refuge Administration Act ang for the benefit of fish and wildlife within the Lehomtan Valley;

(B) the Secretary shall selec from any water rights acquired pursuant 1o this sibsection those water rights oc portions
thereof, if not all, that can be wransfemed 10 the wetlands referenced in this subsection consistent with subsection 209(b)
of this titlc; and

(C) in implementing this subsection, the Secrelary shall consult with the State of Nevada and affected interests. Thase
waler rights or partions thercof, if nat all, which the Secretary selects for ransfer shall then be transferred in accardance
with applicable court decrees and State law, and shall be used to apply water diroctly to wetlends. No watcr rights shall be
purchased, however, unless the Secretary expects that the water rights can be 50 transfermed and appticd 1o direct use w a
substantial degroe, .

(2) Acquisition of water rights and related interests pursuant o this subsection shall be subject 10 the following
condilions:

(A) water right purchases shall be only from willing seliess, but the Secretary may-larget purchases in areas deemed by
the Sccretary 1a be most bencficial to such a purchase program; . .

(B) water rights acquired by the Secretary shall be manoged by the Secrctary after consultalion with the State of Nevada
and affected interests, except that any water rights acquired for Fallon Indian Reservation wetlands shall be managed by
the Secrelary in consultation with the Fallon Tribe; and

(C) prior lo-acquiring any waler or water rights in the Staie of Californie for the Lahontan Valley wetlands, the Secretary
shall first cansult with the Govemor of California and shall prepare 8 record of decision on the basis of such consultatigns.

(3) The Secretary is authorized to:

[**3309} (A) use, modify, or cxtend, on a non-reimbursable basis, Federal water diversion, storage, and conveyance
s siems to deliver water o wetlonds-referenced in paragraph (s)(1) of this subseciion, including the Femley Wildlife
Management Area;

(B) reimburse non-Federal catities for reasonable and customary costs for operation and maintenance of the Newlands
Project assoctated with the delivery of waler in carrying ot the provisions of this subsection; and
-(C) enler into rencwable contracts for ihe paymen! of reasonable and customary costs for operation and masintenance
of the Newlands Project associated with the delivery of water acquired by the Secrelary 1o benefit the Lahontan Valley
wetlands. The contracts shalt be for a term not exceeding 40 years. Any such contrect shatl provide that upon the failurs
of the Sccretary to pay such charges, the United States ghail be lisble for their payment and other costs provided for in
applicable provisions of tha contract, subject to the availability of eppropriations.

{4) Consistent with fulfitlment of this subsection and not as a precondition thereto, the Secretary shall study and report
on the social, economic, and environmental effects of the water rights purchase program aulhorizod by this subsection and
the water management measures authorized by subsection 206{(c). This study may be conducted ih coordination with the
studies-authorized by parsgraph 207(c)(S) and subsection 209(c) of this title, and shall be reparted to the Commitices on
Encryy end Nasural Resources, Environment and Public Works, and Approprintions of the Senate, and the Commitiess on
Interior and Insular A fairs, Merchant Marine and Fisheries, and Appropriations of the House of Representatives not later
than three years after the date of cnactment of this Act. -

(b) <16 USC 668dd note> EXPANSION OF STILLWATER NATIONAL WILDLIFE REFUGE, —

(1) Notwithstanding any other provision of law, the Sccretary shall manage approximately 77,520 acces of Federal land
in the State of Nevada, as depicied upon a map cntitled “Stillwater National Wildlife Refuge,” dated July 16, 1990, and
available (or inspection in appropriate offices of the United States Fish and Wildlile Servioe, as & unit of the National
Wildlife Refuge System. .

(2) The lands identificd in paragraph (1) of this subscction shall be known as the Stillweter Nationn] Wildlife Refuge
end shall be managed by the Secretary through the United States Fish and Wildlife Secvice for the purposes of:

(A) maintaining and restoring natural biological diversity within the refuge:

(B) providing for the conscrvation and management of fish and wildlife and their habitets within the refuge;

(C) fulfilling the intemational treaty obligations of the Uniled States with respect (o fish and wildlife; and

{D) providing opportunitics for scientific research, environmental cducation, end fish and wildlife oricnted recreation.

(3) The Secretary shall administer all {ands, waters, aod intercsts thersin uansferred under this tide in accordance with
the provisions of the National Wildlife Refuge System Administration Act of 1966, as amended, except that any activity

.
x
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pravided [**3310] for under the icrms of the 1948 Tripartite Agreement may continue under the terms of that agresment
until its expiration date, unless such agreement is otherwise terminated. The Secretary may utilize such additional slatlory
authority as may be available to the Seceetary for the conservation and development of wildlifc and natural resources,
interpretive education, and outdoor recreation 8s the Secrelary decms appropriate to camy out the purposcs of this title,

{4) The Secretary is authorized to take such aclions as may be necessary Lo prevent, correct, or mitigate for adverse water
quality and fish and wildlifc habilat conditions attributable to agricultural drain water originating from-lands irrigated by
the Newlands Project, except that nothing in this subsection shall be construed to preclude the usc ol the lands refcmed to
in paragraph (1) of this subsection for Newlands Project drainage purposes. Such actions, if taken with respect to drains
localed on the Fallon Indian Reservation, shall be taken after consultation with the Fallon Tribe.

(5) Net later than November 26, 1997, slter consuliation with the State of Nevade and affected local interests, the
Secretary shall submit to the Congress recommendations, if any, conceming:

(A) revisions in the boundarics of the Stillwater National Wildlife Refuge as may be appropriate (o carry outl the
purposes of the Stillweter National Wildlife Refuge, and the provisions of subseclion 206(e) of this section;

(B) transfer of any other United States Burcau of Reclamation withdrawn public lands within existing wildlifs use arcas
i the Lahontan Valley to the United States Fish and Wildlife Service (oraddition to the Nalional Wildlife Refuge System,
and .

(C) identification of those lands cumently under the jurisdiction of the United States Fish and Wildlifc Service in
the Lahontan Valley that no longer warrant continued status as units of the National Wildlife Refuge System, with
recommendations for their disposition. :

WATER USE, NAVAL AIR STATION, FALLON, NEVADA, —

(1) Nex later than one year afier the date of cnactment of this titke, the Secretary of the Navy, in consultation wilh the
Secretary, shall undertke a study o develop land management plans or measures to achicve dust contro), firc abatement
and safety, and forcign object damage control on those lands owned by the United States within the Naval Air Sation
st Fallon, Nevada, in a manner that, to the maximum extent practiceble, reduce direct surface deliverics of water. Water
saved or conscrved shall be defined as reduced project deliverics relative to the maximum annual headgate delivery
entittement assaciated with recently irrigated water-righted Navy lands. Recendly irrigated water-righted Navy jands
shall be determined by the Sectetary of the Navy in consuliation with the Secretary and the State of Nevada.

(2) The Secretary of the Navy shall promptly sclect and implement land management plans or measures doveloped by
the srudy described in paregraph (1) of this subsection upon determining that water savings can be made without impairing
the safety of operations at Naval Air Sttion, Fallen. .

{#*3311] (3) Al water no longer used and water rights no langer exercised by the Secretary of the Navy as a result of
the implementation of the modified land management plan or measures specified by this subsection shall be managed by
the Secretary for the benefit of fish and wildlife resources referenced in sections 206 and 207 of this tltke: Provided, That,

{A) Bs may be required to fulfill the Secretary's responsibilities under the Endangered Species Act, as amended, the
Secretaty shall manage such wate and waler ights primarily for the conservation of the Pyramid Lake fishery and in 2
manner which is consistent with the Secretary’s responsibilities under the Endangered Species Act, &s umended, aid the
requirements of spplieable operating criteria and procedures for the Newlands Project; end

{B) the Secretary may manage such waler or transfer temporarily or permancntly some or all of the water rights no
longer exercised by the Secretary of the Navy for the benefit of the Lahontan Valley wellands so fong as such menagement
or wransfers are consistent with applicable operating criterin and procodures.

(4) Thic Sccretary of the Navy, in consultation with the Socretary of Agriculture and other isiterested pasties, shall
fund and implement 3 demonstration project and test site for the cultivation and development of low-precipitalion
[grusses, shrubs, and other native or appropriale high-desert plant specics, including the development of approgriate soil
slabilization end land mansgement techniques, with the goal of réstoring previously irvigated farmland in the Newlands
Pruject area 10 a stable and ecologically appropriaic dryland condition. .

{5) The Secretary shall reimburse appropriate non-Federal entities for reasonable and cusiomary opeation and
mmaintznance costs associated with delivery of the water that comes under the Sceretary's management pursuant (o this
subsection. :

(6) In carrying out the provisions of this subsection, the Secretary of the Navy and the Secreary shall comply with all
applicable provisions of State law and fulfill the Federal trust obligation to the Pyramid Lake Tribe and the Fallon Tribe.

(d) STATE COST-SHARING. — The Secreiary is uthorized to enter into an sgreement with the State of Nevada for
use by Lhe State of not less than $9 million of State funds for water and water rights acquisitions and other protective
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measures o benefil Lahontan Vallcy wetlands. The Secrelary s autbority vnder subsection 206(a) is contingent upon the
State of Nevada making such sums available pursuant to the tecms of the agreement referenced in this subsection.

{c) TRANSFER OF CARSON LAKE AND PASTURE. ~ The Secreiary is authorized to convey (o the State of Nevada
Federal lands in the area known generally as the "Carson Lake and Pasture,” as depicied on the map entitled "Carson Lake
Area," dated July 16, 1590, for usc by the Slate as a State wildlifc refuge. Prior 10 and as a condition of such transfer, the
Sccrctary and the State of Nevada shall execute sn agreement, in consultstion with affected local interests, including the
operator of the Newlands Project, ensuring that the Carson Lake and Pasture shell be managed in n manner consisient with
opplicable international agreements and designation of the arca as a component of the Wesiern Hemisphere Shorebird
Reserve Network. The Secretary shall reinin a right of reverter (**3312] under such conveyance il the terms of the
sgreement arc not observed by the Stete, The official map shall be on file with the United States Fish and Wildlife Scrvice.
Carson Lake and Pasture shall be eligible for receipt of water through Newlands Project facilities.

(l) LAHONTAN VALLEY AND PYRAMID LAKE FISH AND WILDLIFE FUND, —

(1) There is hereby established in the Treasury of the United States thc "Lahontan Valley and Pyramid Lake Fish and
Wildlife Fund" which shall be available for deposit of donations (rom any source and funds provided under subscctions
205(a) ond (b), 206(d), and subparagraph 208(a)(2XC}, if any, of this title.

{2) Moneys deposiled into this fuad shall be available for spproprintion to the Seeretary for fish and wildlife programs
for Lahontan Valley consistent with this section and for protection and restoration of the Pyramid Lake fishery consistent
with plans preparcd uader subsection 207(s) of this litle. The Secrelary shall endeaver (o distribute benefits from this fund
on an equal basis between the Pyramid Lake fishery and the Lahontan Valley wetlands, except Lthat mancys deposited inlo
the fund by the Stete of Nevada or donated by non—Federa] entities or individuals for cxpress purposes shall be available
only for such purposes and may be cxpended withaut further sppropriation, and funds deposited under subparagraph
208(a)(2)(C) shall only be available for the benefit of the Pyramid Lake fishery und may be expended without further
appropriation. ,
(g) INDIAN LAKES AREA. -~ The Scoretary is authorized to convey to the State of Nevada or Churchill County,
Nevada, Federal lands in the area genenally known as the Indian Lakes area, as depicted on the map entitled "Indian
Lakes Arca,” dated July 16, 1990, pursuant to an agreement between the Secretary and the State of Nevada or Churchill
County, Nevada, as sppropriate, for the purposes of fish and wildlife, and recreation. Any ectivity provided under the
tenms of the 1948 Tripartite Agreement may continue under the terms of that agreement unitil its expiration date, unless
" such agreement is atherwise terminated. The official map shall be on file with the United Statcs Fish and Wildlifc Service.

{*207)
SEC. 207. CUI-UI AND LAHONTAN CUTTHROAT TROUT RECOVERY AND ENHANCEMENT PROGRAM.

(a) RECOVERY PLANS, — Pursuant to the Endangered Species Act, as amended, the Secretary shall expeditiously
revise, update, and implement plans for- the conservation and recovery of the cui-ui and Lahoatan cutthro#t trout. Such
plans shait be completed and updsted from time to time as appropriate in accordance with the Endangered Species Act,
as amended, and shall include all relevant measurces necessary to conserve and recover the species. Such plans and any
amcndments and revisions thereto shal take into account and be implemented ia 8 manncr congistent with the allocations
of waler io the State of Nevada and the State of California made under section 204 of this title, the Preliminary Settlement
Agrecment 15 modified by the Ratification Agreement, and the Opcrating Ayccmem, If and when those allocations and
agreements enter into effect.

{b) TRUCKEE RIVER REHABILITATION, —~

[**3313] (1) The Secretary of the Army, In consultation with and with the assistance of the Pyramid Lake Tribe, State
of Nevada, Enviroamental Protection Agency, the Secretary, and other interested pastics, is authorized and directed to
incorporate into its ongoing reconnaissance level study of the Truckes River, a study of the rehabilitation of the lower
Truckee River ta and including the river ierminus delta at Pyramid Lake, {or the benefit of the Pyramid Leake fishery. Such
study shall analyze, among other relevant faclars, the feasibility of:

(A) restoring riparian habitat and vegetative cover;

(B) stebilizing the course of the Truckee Ilivef 1o rninimize erosion;

(C) improving spawning and migretory habilel for the cui-ui;
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(D) improving spawning and migratory habitat for the Lahontan cuithroat trout; and

(E) improving or replacing existing facilities, or creating new facilities, 1o enable the efficient passage of cui-ui and
Lahontan culthroat trout through or around the delta at the mouth of the Truckee River, and to upstream reaches above
Derby Dam, to obtain access (o upstream spawning habitat

{2) There are authorized to be appropriated to the Secrelary of the Army such fueds es are necessary to supplement
the ongoing reconnaissance level study, referenced in paragcaph (1), to address and report on the activities and facilitics
described in that paragraph.

(c) ACQUISITION OF WATER RIGHTS. — .

(1) The Secrelary is authorized to acquire water end water rights, with or without the lands to which such rights are
agpurienant, end to transfer, hold, and exercise such water and water rights and related interests to assist the conservation
and recovery of the Pyramid Lake fishory in accordance with the provisions of this subsection, Water rights acquired undec
this subsection shall be cxercised in a manner consistent with the Operating Agreement and the Preliminary Setement
Agreement as modified by the Ratlfication Agreement and, to the maximum extent practicahle, used for the benefit of the
Pyramid Lake fishery and shali not be sold, exchanged, or otherwise disposed of except lo the benefit of the Pyramid Lake
fishery.

(2) Acquisition of water rights and related interests pursuant to this subsection shall be subjcct o the following
conditions: : .

(A) water rights acquired must satisfy eligibility criteris adopted by the Secrctary; :

¢B) welsr right purchases shall be anly from willing sellers, bul the Scerelury may target purchases in areas deemed by
the Secretary to be most beneficial to such a purchase program;

_(C) prior 10 acquiring any water or water rights in the State of Califomia for the Pyramid Lake fishery, the Secretary
* shell first consult with the Governor of California and pecparc u record of deeision on the basis of such consulimion;
(D) all water rights shall be transferred in accordance with any applicable State law; and
[**3314) (E) waler rights sequired by the Secretary shall be managed by the Secretary in consultation with the Pyramid

Lake Tribe and afMected jaterests. ) .

(3) Nothing in this subsection shall be canstrued us limiting or affecting the authority of the Secreiary (o acquire water
and water rights under other applicable laws. -

*(4) The Secretary is authorized 10 reimburse non-Federal entities for reasonable and cusiomary costs for opemation

and maintenance of the Newlands Project associated wilh the delivery of water in carrying out the provisions of this

subsection. v ’

(5) Consistent with fulfillment of this section and not as a precondition thersto, the Sceretary shall study end repent on
the social, economic, and environmental effects of the watcr rights puschase program authorized by this section, This
study may be conducied in coordination with the studies sutharized by paragraph 206(a)(4) and subsection 209(c) of this
title, and shall be reported 10 the Commiuees on Energy and Nawral Resousces, Enviranment and Public Works, and
Appropriations of the Scnate, and the Commitices oa Intccior and Insular Affairs, Merchant Marine and Fisherics, and

" Appropristions of the House of Ropresentatives not later than thuee years after the date of enactment of this titte,

(d) USE OF STAMPEDE AND PROSSER RESERVOQIRS. —

(1) The rights of the United Staies o store water in Smmpedc Reservair shall be used by the Secretary [or the
conscrvation of the Pyramid Lake fishery, except thes such use must be consistent with the Preliminery Setitement
Agreement as modificd by the Ratification Agreement, the Operating Agreement, v the miligetion agrecraent specified
in subparagraph 205(a){1)(C) of this ttle.

(2) The rights of the United States to siore water in Prosser Creek Reservoir shall be used by the Secretary as may
ba required to restore and maintain the Pyramid Lake fishery pursuant to the Endangered Species Acl, as amended,
except that such use must be consisient with the Tahoc-Prossee Exchange Agreement, the Preliminary Setttement
Agreement as modified by the Ratification Agreament, the Operating Agrecment, and the mitigation agrecment specificd
in subparagraph 205(a){ 1(C) of this tide.

(3) Nothing in this subsection shall prevent exchanges of such water or the use of the water siored in or celcased (rom
these restrvoirs for coordinated non-consumptive purposes, including recreadon, instream bencficisl uses, and pencration
of hydso-electric power. Subject lo the Secretary’s obligetions (o use water for the Pyramid Lake fishery, the Secretary
is authorized to use storsge cepacity in the Truckee River reservoirs, including Stampede end Prosser Creck reservoirs,
for storage of non-project, water, including, but not limited to, storage of Californis's Truckee River basin surface water
allocation, through negotiation of appropriate provisians for storage of such water in the Operating Agreement. To the
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extent il is not neeessary for the Pyramid Lake fishery, the Secretary may allow Truckes River reservoir capacity dedicated
to Washoe Project water to be used for exchanges of water or waler rights, and 1o enable conjunctive use. (n carrying out
the provisions of this subsection, the Secretary shell comply with all npplicable provisions of State law.

{**3315] (c) OFFSETTING FLOWS. — Additional Rows in the Truckes River and lo Pyramid Lake resulting from
the impicmentation of subsection 206{c) of this title as¢ iniended 10 offset any reduclioos in those flows which may be
sitributable to the allocations to California or Nevada under section 204 of this title or to the waivers in seclions 3 and 21
of arficle [1 of the Preliminary Settlement Agreement as modified by the Ratification Agreement,

[*208)
SEC. 208, PYRAMID LAKE FISHERIES AND DEVELOPMENT FUNDS,

(a) FUNDS ESTABLISHED, ~

(1) There are hereby established within the Treasvry of the Unlted States the "Pyramid Lake Pajute F':henﬁ Fund” and
"Pyramid Laoke Psiute Economic Development Fund”.

{2) There is authorized to be appropriaicd 1o the Pyramid Lake Pnlule Fisherces Fund $25,000,000.

(A) The principal of the Pyramid Lake Paiutc Fisherics Fund shall be unavailable for withdrawal,

(B) Intcrest eamed on the Pyramid Lake Paiute Fisherics Fund shall be available to the Pymmid Lake Tribe only
for the purposcs of operation and mainténance of fishery facilitics ai Pyramid Leke, excluding Marble BlufT Dam and
Fishway, and for conservation of the Pyramid Lake fishcry in accordance with plans prepared by the Pyramid Lake Tribe
in consultation with and the concumrence of the United States Fish and Wildife Servics and npproved the Secretary. Of
interest eamed annually on the principal, 25 percent per year, or an amount which, in the sole judgment of the Secretary of
the Treesury, is sufficient to maintain the principal of the furd et $25,000,000 in 1990 constant dollars, whichever is less,
shall be retained in the fund es principal end shall not be available for withdrawal. Deposils of camed interest in excess of
. thot amount may be made at the discretion of the Pyramid Lake Tribe, and all such deposits end associated interest shall
be available lor withdeawal.

{C) All sums deposiled in, accruing to, and remaining in the Pyramid Lake Paiute Pishery Fund shall be invesied by the
Secrelary and the Secrelary of the Treasury in interest-bearing deposits and securities m accordance with the Act of June
24, 1938, 52 StaL 1037, Inlerest eamings not expended, added to principal, or obligated by the Pyramid Lake Tribe in the
year in which such eamings accrue to the fund or in the four years that immediately follow shall bé credited 10 the fund
established under subsection 206(f) of this title.

(D) Subject to subparagraph (E) of this paregraph, the Secretary and the Secrctary of the Treasury shall allocatc and
make available to the Pyramid Lake Tribe such cligible moneys from the Pyramid Lake Fishery Fund as are requested by
the Pyramid Lake Tribe to carvy out plans developed under subparagraph (B) of this paragraph.

(E) The Scoretary and the Sceretacy of the Treasury ehall not disburse moncys from the Pyramid Lake Paiute Fishery
Fund until such time as the following conditions have been met: .

(i) The Pyramid Lake Tribe has released any and all claimns of any kind whatsoever against the United [**3316] States
for damages 1o the Pyramid Lake fishery resulling from the Secretary's acts or omissions prior to the date of enactment off
this title; and

(i} The Pyramid Lakc Tribc has assumed financisl responsibility for dperation and maintenance of the fishery facilities
located at Pyramid Lake for the benefit of the Pyremid Leke fishery, excluding the Marble Blu@ Dam and Fishway.

(3) There is authorized to be appropriated 10 the Pyramid Lake Paiut¢ Economic Development Pund $40,000,000 in five
equal annual installments in the 1993, 1994, 1995, 1996, and 1997 fiscal years,

{A) The principal and interest of the Pyramid Lake Paiute Economic Development Fund shall be available for tribal
economic devélopment onty in sccordance with s plan developed by the Pyramid Lake Tribe in consultation with the
Secretary. The objectives of the plan shall be to develop long—tam, profit~-meking opportunities for the Pyramid Lake
Tribe and its members, o create oplimum employment opportuaities for tribal members, and to establish a high quality
recrealion arca at Pyramid Lake using the unique natural and cultucal resources of the Pyramid Lake Indian Reservation,
The plen shall be consistent with the fishery restomtion goals of section 207 of this title. The plan may bc revised and
updated by the Pyramid Lake Tribe in consultation with the Secretary.

(B) The Pyramid Lake Tribe shall have complete discretion 10 invest and manage-the Pyramid Lake Paiute Economic
Development Fund, except that no portion of the principal shall be used lo develop, operate, or finance any form of
gaming or gambling, except as may be provided by the Indian Gaming Regulatory Aci, Public Law 100-457 (102 Stat.
2467), and the United States shall not bear any obligation or ligbility regarding the investment, management, or use of
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such funds that the Pyramid Lake Tribe chooses 10 invesl, manage, O use.

(C) If the Pyramid Lake Tribe 50 requests, all sums deposited in, accruing 10, and remaining in the Pyramid Lake Paiute
Economic Development Fund shall be investod by the Seeretary and the Secreiary of the Treasury in intcrest=bearing
deposils and securities in accordance with the Act of June 24, 1938, 52 Stat. 1037. All such interest shall be added to the
Pyramid Lake Paiute Economic Development Fund.

(D) The Secretary and the Secretary of the Treasury shall allocate end make available (o the Pyramid Lake Tribe such
moneys from the Pyramid Lake Economic Development Fund es are requestcd by the Pyramid Lake Tribe, excepl that
o disbursements shall be madc to the Pyramid Lake Tribe unless and uodl the Pyramid Lake Tribc adopts and submits
10 the Secretary the economic development plan described in subparagraph (A) of this pamgraph, and section 204, the
Preliminary Settlement Agreement as modified by the Ratification Agrecment, and the Operating Agreemaent enler into
effect in accordonce with the terms of subsection 210(s) of whis title.

[**3317) (4) Under no circumstances shall any part of the principal of the funds established under this section be
distributed to members of the Pyramid Lake Tribe on 2 pes capita basis.

(5) 1f, and to the extent that any portion of the sum authorized to be appropriated in poregraph 208(a}(2) is appropriated
after fiscal year 1992, or in 4 lesser amounl, there shall be deposited in the Pyramid Lake Paivic Fishcrics Fund, subject (o
appropriations, in addition to the full contribution to the Pyramid Lake Paiute Fishcries Fund, an adjusiment representing
the interest income as determined by the Secretary in his sale discretion that would have been eagned on any unpaid
amount had the amount authorized in paregraph 208{a)(2) been appropristed in full for fiscal ycor 1%92. :

(6) [fand Lo the extent Lhat any portion of the sums authorized 1o be appropriatcd in paragreph 208(8)(3) are appropsiated
after fiscl years 1993, 1994, 1995, 1996, and 1997, or in lesser amounts then provided by peragraph 208(aX3), there
shall be deposited in the Pyramid Leke Paiute Economic Development Fund, subject to appropristions, im addition to
the full contributions to the Pyramid Lake Paiute Economic Development Fund, an adjustment representing the interest
income o$ determined by the Secretary in his sole discretion Lhat would have been earmed on an unpaid amounts had the
amounts authorized in paragraph 208(aX3) been appropriated in full for fiscal ycars 1993, 1994, 1995, 1996, and 1997.

{*209)

. SEC. 205. NEWLANDS PROJECT [MPROVEMENT.,

(&) EXPANSION OF AUTHORIZED PURPOSES. —

(1) In addition to the existng frrigation puspose of the Newlands Reclamation Project, the Sccretary is suthorized 0
operaie and maintain the project for the purposes of: '

(A) hsh and wildlife, including endengered and threalened species;

(B) municipal and industrial water supply in Lyon and Chuschill counties, Nevadz, including the Fallon Indian
Reservation; . .

(C) recreation;

(D) water quality; and

(E) any other purposes recognized as beneficial under the law of the State of Nevada

(2) Additional uses of the Newlands Project made pursuant (o this soction shall have valid water rights 8nd, if wransferred,
shall be transferrod in accordance with Stte law. ,
(v) TRUCKEE RIVER DIVERSIONS. — The Secretary shall not implement any provision of this title in 8 maoner that
would: R :

(1) increase diversions of Truckee River water to the Newlands Project over those allowed under spplicable operating
criteria and procedures; or | .

(2) conflict with applicable court decrees.

{c) PROJECT EFFICIENCY STUDY. — .

(1) The Secretary shall study the feasibility of improving the conveyance efficiency of Newlands Project facilities to
the extent they, within twelve years afler the datc of enaciment of this title, on average nat less than seventy-five percent
of actual diversians under applicable operating criteria end procedures shall be delivered 10 satisfy the cxercise of water
rights within the Nowlands Project for suthorized project purposes. .

(**3318) (2) The Sccretary shall consider the effects of the measures required 10 achieve such cficiency on groundwater -
resources and wellands in the Newlands Project area. The Secretary shall report the resuits of such study 10 the Committees
on Energy and Natural Resources, Environment and Public Works, and Appropriations of the Scnate and the Committees
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on [nterior and Insular Aflairs, Merchant Marine and Fisheries, and Appropriations of the House of Representatives not
tater than Lhree years after the date of enactment of this title,

(d) WATER BANK. - The Secreiary, in consultntion with the Stale of Nevada and the operator of the Newlands Projecy,
is authorized to usc and enter into agreements to allow water right holders to use Newlands Project facilities in Nevada,
where such facilitics are not otherwise committed or required o fulfill projest purposes or other Federal obligafions,
for supplying camyover siorage of Irigation and other water for drought prolection and other purposes, consistent with
subsections (a) and (b) of this section. The use of such water shall be consistent with and subject to applicable State laws.

(c) RECREATION STUDY. — The Secretscy, in consultation with the State of Nevads, is authorized 10 conduct a study
to identify administrative, operational, and structural measures lo bencfit secreational use of Lahontan Reservoir and
the Carson River downstream of Lahontan Dam. Such study shali be reported to the Commitiee on Energy and Naturn)
Resources of the Senetc and the Comynities on Interior and Insular A fairs of the House of Reprosentatives.

() EFFLUENT REUSE STUDY. — The Sceretary, in cooperation with the Administrator of the Environmental Protection
Agency, the State of Nevada, and appropriate local entlties, shall study the feasibility of rsusing municipal wastewater
for the purposc of wetlind improvement ar crestion, or olher beneficial purposes, in the areas of Fernlcy. Nevada, the
former Lake Winnemucca National Wildlife Refuge, and the Lahontan Valley. The Sccretary shalt cobrdinate such studies
with other efforis underway to manage westewater from the Reno and Sparks, Nevada, area and 1o improve Truckee
River and Pyramid Lake water quality. Such stidy shall be reported to the Commitices on Energy and Natural Resources,
Environment and Public Works, and Appropriations of the Senate and the Committees on Interior and Insular Affairs,
Merchent Marine and Fisheries, and Appropriations of the House of Representatives.

(2) REPAYMENT CANCELLATION. — Notwithstanding any other provision of law, the Secretary may cancel sll
repayment obligations owing to the Bureau of Reclamation by the Trackee-Carson Irrigation District. As 8 precondition
for the Sccrelary to cancel such obligations, the Truckee-Carson Irrigation District shall agree to colléct all such repayment
obligations snd use such funds for water conservation measures. For the purpose of this subscction and parsgraph
209(h)(2), the term “water conservation measures™ shall not include repair, medificaiion, or replacement of Derby Dam.

(h) SETTLEMENT OF CLAIMS. —

(1) The provisions of subsections 209 (d), (e}, (), and (g} of this scction shall nat become effective unless-and untit
the Truckee-Carson [rrigation District has entered into a settiement agreement with the Secretary concering claims for
recoupment of water diveried in excess of the amounis permitted by applicable operating eriteria snd procedures.

[**3319] (2) The provisions of subsection 209(g) of this section shall nol become effective unless and until the State of
Nevada provides not less than $4,000,000 for use in imp!ementing water conservation measures pursuant io the settlement |
described in parngroph (1) of this subsection.

(3) The Sccrelary is suthorized to expend such sums as may be required to match equally the sums provided by the
State of Nevada under pargraph (2) of this subsection. Such sums shall be availeble for use only in implementing water
coaservalion measures pursuant to the settlement described in paragraph (1) of this subsection.

(i) FISH AND WILDLIFE. — The Secretary shall, insofer as is consistent with project irrigation purposes and applicable
operating criterie and procodures, manage existing Newlands Project re-regulaiory reservoirs for the puspose of fish and
wildlife, .

(i) OPERATING CRITERIA AND PROCEDURES. — .

(1) In canrying out the provisions of this title, the Secretary shali act in a manner that is fully consistent with the decision
in the case of Pyramid Lake Paiute Tribe of Indians v. Morten, 354 F. Supp. 252 (D, D.C. 1973).

(2) Notwithstanding any other provision of law, thc operating criteria and procedures for the Newlands Reclamation
Project adopied by the Sccretary on April 15, 1988 shall remain in c¢ficct at least through December 31, 1997, unless
the Secretary decides, in his sole discretion, that changes sre necessery to comply with his cbligations, including those
under the Endangered Species Acy, as amended. Priar 10 December 31, 1997, no count or administrative tribuaal shall
have jurisdiction (o set sside any of such operating criteria and procedures or to order or direct that they be changed in
any way. All actions taken heretofore by the Secretary under any operating criteria and procedures are hereby declared to
be valid znd shall not be subject to review in any judicial or administralive proceeding, except a5 sct forth in parsgraph
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(3) of this subsection.

(3) The Secretary shall henceforth ensure compliance with all of the provisions of the operaling crilera and procedures
referenced in paragraph (2) of this subsection or any applicable provision of any other operating criteria or procedures for
the Newlands Project previously adopted by the Secrelary, and shall, pursuant to subsection 709(h} or judicial proceeding,
pursue recoupment of any waler diverted from the Truckee River in excess of the amounts penmitted by any such operating
¢riteria and procedures. The Secretary shall have exclusive authority and Tesponsibility to pursue such recoupment,
except that, if an sgrecment or arder leading o such recoupment is not in cffect as of December 31, 1997, any party
with standing to pursue such recoupment prior to enactment of this tie may pursue such recoupment thereafier, Any
agreement or coun: order betweea the Secrciary and other parties conceming recoupment of Truckee River water diverted
in violation of applicable operating criteria and procedures shall bo consistent with the requiccments of this subsection
and the Endangered Species Act, s amended, and shall be submitied for the review end approval of the court exercising
jurisdiction over the operting criteria and procedures for the Newlands Project. All interested panies may participate in
such review. In any recoupment action brought by any party, other than the Secretary, [**3320] after Decemaber 31, 1997,
the anly relicfavailable from any cowt of the United States will be the issuance of a declaratory judgment and injunctive
relicf directing any unlawful user of waler Lo restore the amount of water unlawfully diverted. In no event shall a courl
cntcr any order in such a procecding that will result in the expenditure of any funds out of the United States Treasury.

[*210]
SEC., 210. MISCELLANEQUS PROVISIONS.

(a) CLAIMS SETTLEMENT. ~— .

(1) The effectiveness of section 204 of this ditle, the Preliminary Seniement Agreement as medified by the Ratification
Agreement, the Operating Agreement, and the Scerctary’s authority (o disburse funds under paragraph 208(2)(3) of this
(itle are contingent upon dismissal with prejudice or other final resolution, with respect 1o the partics to the Preliminary
Scitlement Agreement as modified by the Ratification Agreemen and the Siate of Nevada ang the Staic of Califomia, of
the following outstanding litigetion and proceedings: .

(A) Pyramid Lake Paiute Tribe v. California, Civ. S-181-378-RAR-RCB, United States Distsict Court, Easiem District
of Califoris;

(B) United States v. Truckee—Carson Irigalion District, Civ. No. R-2987-RCB, United States District Court, District
of Nevads; . .

(C) Pyramid Lake Paiutc Tribe v. Lujun, Civ. 5-87-1281-LKK, United Siates Distsict Court, Basten Disirict of
Californie; -

(D) Pyramid Lake Paiute Tribe v. Department of the Navy, Civ. No. R-86-115-BRT in the United States Disurict Court,
Distriet of Nevada and Docket No, 88-1650 in the United States Court of Appeals for the Ninth Circuil; and

(E) All pending motions filed by the Tribe in Docket No. E-9330 before the Federal Energy Regulatory Commission.

(2) In addition to eny other conditions on the cffectiveness of this title set forth i this dille, the provisioas of:

(A) scction 204, subsections 206(c), 207 () end (d), subparagreph 208{e)(3)(D), and paragraph 210{(e)(3) of this title
shall not take effect until: - .

(i) the agreements and regulations required under section 205 of this title, including the Truckee Meadows water
conscrvation plan referenced in the Preliminasy Settlement Agreement as modified by the Ratification Agreement, enter
into effect; - .

(i) the outstanding cleims described in pasagraph 210(s)X1) have been dismissed with prejudice or otherwise finally
resolved; ) '

(B) scetion 204 of this title, the Preliminary Sctilement Agrecment as modified by the Ratification Agreement, and the
Operating Agreement, shall not take effect until the Pyramid Lakc Tribe's claim to the remaining walers of the Truckee
River which arc not subjess to vested or perfecied rights has been finally resolved in & menner satisfactory to the Stale of
Nevada and tho Pyramid Lake Tribe; and

(C) section 204 of this title, the Preliminary Settlement Agrecment as modified by the Ratification Agreement, the
Operating Agreement, and subsection 207(d) shall not ake [**3321] ¢ffect until the funds authorized in pamagraph
20B(a)(3) of this tirle have been appropriated.

{3) On and aftcr the cffective date of section 204 of this title, excopt as otherwiss spesifically provided hercin, no person
- or cnlity who has eatered into the Preliminary Settlement Agreement as modified by the Ratification Agreement or e
Opcrating Agrecment, or accepted any benefits or payments under this Jegislation, including any Indian Tribe and the
States ol Califomia and Nevada, the Unitcd States and its officers and agencics may assert in any judicial or administrative

”
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proceeding a claim thal is incensisient with the allocations provided in section 204 of Lhis title, or inconsistent or in
conflict with the operationa! criterla for the Truckee River established pursuant to section 205 of this title. No persan or
entity who does nof becomc a panty 10 the Preliminary Senlement Agreement 85 modified by the Ratification Agreement
of the Operating Agreement may asscrt in any judicial or adminisirative proceeding any claim for water or water rights
for the Pycamid Lake Tribe, the Pyramid Lake Indian Reservation, or the Pyramid Lake fishery. Any such claims are
hereby barred and exvinguished and no court of the United States may hear or consider any such claims by such persons
o7 entities.

{b) GENERAL PROVISIONS, —

(1) Subject to the provisions of paragraphs (2) and (3) of this subsection, end to sil existing property rights or interesis,
all of the trust land within the exterior boundaries of the Pyramid Lake Indian Reservation shall be parmanently held by
the United States far the sole use and benefit of the Pyramid Lake Tribe.

(2) Anaho [sland in its entirety is hereby recognized as part of the Pyramid Leke Indian Rescrvation. In recognition of
the consent of the Pyramid Lake Tribe evidenced by Resolution No. 19-90 of the Pyramid Lake Pajule Tribal Council,
all of Anaho Island shall hereafter be managed and administered by and under the primary jurisdiction of the United
States Fish and Wildlife Service as an integral camponent of the National Wildlife Refuge System for the benefit an
on of colonial nesting specics and other migratory birds, Ansho Island National Wildlife Refuge shal) be mansged
by the United Suates Fish and Wildlife Service In accord with the National Wildlife Refuge System Administretion
Act, 2s amended, and other applicable provisions of Federal law. Consistent with the National Wildlife Refuge System
Administration Act, as amcaded, the Director of the United Stales Fish and Wildlife Scrvice is authorized to enter inlo
cooperative agreements with the Pyramid Lake Tribe regarding Anaho Island National Wildlife Refuge.

(3) Subject 1o the relinquishment by the legislature of the Stsie of Nevada of any claim the Staie of Nevada may have
to ownership of the beds and banks of the Truckee River within the extesior boundaries of the Pyramid Lake Indian
Reservation and of Pyramid Lake, those beds and banks are recognized as part of the Pyramid lake Indian Rescrvation
and as being held by Lhe United States in trust for the sole use and benefit of the Pyramid Lake Tribe. Nothing in this
subsection shail be deemed to recognizo aiy right, title, or interest of the Siate of Nevada in those beds snd banks which
it would not otherwise [**3322] have, No other provision of this tide shall be contingent on the effectiveness of this
subsection.

(4) Excepl as prowded in paragraphs (2) and (9} of this subscetion, the Pyramid Lake Tribe shall havs the solo and
exclusive suthority to establish rules and regulntions govaming hunting, fishing, boating, and all forms of waler bascd
recreation on all fands within the Pyramid Lake Indian Reservation except fee-patented land, provided that the regulatign
of such activitics on fee-patented land within the Pyramid Lake [ndian Resesvation shall nol be affected by this paragraph.
Nothing in this paregraph shall be decmed (o recognize or confer any criminsl jurisdiction on the Pyramid Lake Tribe or
to affect any regulatory jurisdiction of the State of Nevada with respect to any other fmatters.

(5) The conscnt of the United Stales is given to the negolietion and execution of an inergovernmental agrcement
beiween the Pyramid Lake Tribe and Lhe State of Nevada, which agreement mey slso include Washoe County, Nevada,
providiog for the enforcement by the State of Nevada and Washoe Couaty of the rules aud regulations referred o in
parmgraph (4) adopted by the Pyramid Lake Tribe goveming hunting, fishing, boating, and all forms of water based
recreation against non-members of the Pyamid Lake Tribe and for State courts or other forums of the State of Nevada or
its politica) subdivisions to exercise civil and crimina) jurisdiction over violations of the Pyramid Lake Tribe's rules and
regulations allegedly commitied by such non-members, excepl as provided by paragraphs (2) and (9) of this subsection.

(6) The conseot of the United States is given 1o the negotiation and execution of e intergovernmental agreement .
between the Pyramid Lake Tribe end the State of Nevada, which agreement may-also include Washoe County, Nevada,
pmviding for the cnforcement of rules and regulations goveming huniing, fishing, boating and all fonns of water based
recrcation on fee-patenied land within the Pyra.rmd Lake lndmn Reservation, except a5 provided by paragraphs (2) and
{9) of this subsection

(4] Nothmg in this title shall limit or diminish the Foderal Government's trust respnnsnblluy to any Indian Tribe, except
that this provision shali not be interpreted to impose any lisbility on the United States or ils agencics for any damages
resulting from actions taken by ths Pyramid Lake Paiutc Tribe a5 to which the United States is not a party or with respect
10 which the United States has no supervisor responsibilisy,

{8) Subject to the tenms, conditions, ani contingencies of and relating o the Preliminary Seitlement Agreement as
modified by the Ratification Agreement, the United States on its own bebalf and in its capacity as truslee to the Pyramid
Lake Tribe confirms and ratifics the waivers of any right to object to the use and implementation of the water supply
measurcs descrided in sections 3 and 21 of article 11 of the Preliminary Senlement Agreement as modificd by the
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Ratification Agreement, and any waivers of sovereign immunity given in connection with that agresment or the Operating
Agreement, upon the entry inlo effect of the Preliminary Settlement Agreement asamodified by the Ratification Agrecment,
(9) Nothing in this title shall be construed as waiving or altering the requiremenis of any Federal eavironmemal or
{**3323] wildlife conservation law, including, but not limsted 10, the Endengered Species Acl, as amended, including the
consulalion and reinitiation of consultation responsibilitics of the Secrelary under section 7 of the Act, and the National

Environmental Policy Act of 1969.

(10) Nothing in this litle shall be tonstrucd to crealc an express of implicd Federal reserved water right.

(11} Nothing in this titlc shall subject the United States or any of its agencies or instrurncntalities or any Indien Tribc (o
any State jurisdiction or regulation to which they would not otherwise be subject.

(12) Nothing in this title is intended to abrogate the jurisdiction of or required approvals by the Nevada Siale Engincer
or the Californin State Water Resources Coalrol Board.

(13) Nothing in this tile is intended 10 affect the power of the Orr Ditch court or the Alpine court to ensure that the
owners of vested and perfected Truckee River water rights reccive the amount of water to which they are entitled under
the Orr Ditch decree or the Alpine decrec. Nothing in this tille is intended to alter or conflict with any vested and pesfected
right of any person or entity to use the water of the Truckee River ot its tributaries, including, but not limited w, the rights
of landowners within the Newlands Project for delivery of the water of the Truckee River to Derby Dam aod for the
diversion of such waters at Derby, Dam pursusnt to the Orr Dilch decree or any applicable law, :

(14) No single provision or combination of provisions I this title, including interstate allocations undcr seclion 204, of
associated agreements which may adverscly affect inflows ol water to Pyramid Lake shall form the basis for additional
claims of water [0 benefit Pyramid Lake, the Pyramid Lake fishery, or lands within the Pyramid Lake Indian Reservation.

(15) Nothing in this title shall affect any claim of Federal reserved water rights, if say, to the Carson River or its
uributeries for the benefit of 1ands within the Fallon Indian Reservalion.

(16) The Sccretary, in consultation with the Stnte of Nevada and affected local interests, shall undertake appropriate
measures [0 address significant adverse impacts, identificd by studics authorized by this title, on domestic uses of
groundwater directly resulting from the water purchases authorized by this tide. ©o

{17) It is hereby declared thal after August 26, 1935, and prior to the dale of enactment of this litle, there was
no construction within the meaning of section 23(b) of the Federal Power Act, as amended, at the four run-of-river
hydroclectric project works owned by Siema Pacific Power Company and located on the Truckee River Notwithstanding
any other provision of law, after the date ol enactment of this title, development of additional generating capacity a1 such
project works that is eccomplished through replacement of turbine generators and increases in offective head shall not
constituts construction within the meaning of section 23(b) of the Federal Power Act, as amended: Provided, That such
developmenl may nol change the location of or increase any existing impoundments and may not require diversions of
water in excess of existing water rights for such project works: And provided further, That the diversions of [**3324]
watter for the operation of such project works shall be consistent wilh the Peeliminary Selement Agreement as modified
by the Ratification Agreement, and the Operating Agreement. The Secretary shall 1ake into account the monctary valuc of
this provision to the Sicrra Pacific Power Company in calculsting Lhe storage charge referred 1o in paragraph 205(a)X6).

{18) The Sccretary is authorized, in accosdance with this scction and applicable provisions of existing law, to exchange
surveyed publie lands in Nevada for interests in fe patented lands, water rights, or surface rights to lands within or
contiguous 10 the exterior boundaries of the Pyramid Lake Indian Reservation. The values of the lands or intcrests therein
exchanged by the Secretary under this paragioph shall be substantially equal, but the Secretary is authorized to accept
moneiaty payments from the owners of suchfee patented lands, water rights, or surface rights as circumslances may
require in order to compensate for any difference in valus. Any such payments shall be deposited 1 the Treasury. The
valuc of inipravements on Jand to be exchanged shall be given dus consideration and en apprepriste allowancs shall be
made thecefor in the valuation. Title to lands or any interest therein acquired by the Secretary pursuant 1o this subsection
shatl be taken in the name of the United States in wust for the Pyramid Lake Tribe and shall be added to (he Pyrarnid Leke
Indinn Reservation, ' .

(c) APPROPRIATIONS AUTHORIZED. — There are authorized o be appropriated such sums 85 may be required to
implement the provisions of this tide. T

Speaker of the House of Representatives.

Vice President of the United States and President of the Senate.

DESCRIPTORS: NEVADA; WATER SUPPLY AND USE; INDIAN CLAIMS; IRRIGATION; NEWLANDS
RECLAMATION PROJECT, NEV,; FALLON, NEV.; CARSON RIVER; TRUCKEE RIVER; ECONOMIC



Page 24
101 P.L, 618, *210; 104 S, 3289, "*3324;
1990 Enacted S. 3084; 101 Enacted S. 3084

DEVELOPMENT; CALIFORNIA; INTERSTATE RELATIONS; LAKE TAHOE; PYRAMID LAKE; DEPARTMENT
OF INTERIOR; DAMS AND RESERVOIRS; WETLANDS AND MARSHES; LAHONTAN VALLEY, NEV;
STILLWATER NATTIONAL WILDLIFE REFUGE; WILDLIFE REFUGES; LEASING AND RENTING; AGRICULTURE;
PUBLIC LANDS; DEPARTMENT OF NAVY; NAVY; NAVAL AIR STATION, FALLON, NEV,; MILITARY BASES,
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