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ADJUSTMENTS TO 1988 OPERATING CRITERIA AND PROCEDURES, . ..
(OCAP) FOR TBE NEWLANDS IRRIGATION PROJECT IN NEVADA

AGENCY: Bureau of Reclamation, Interior.
ACTION: Final rulcmakmg

SUMMARY: This rule adjusts the 1988 Operatmg Criteria and -Procedures {OCAP) for
the Newlands Irrigation Project-(Project). Adjustments are made to the Project efficiency
requirements, maximum allowable diversion calculations, and Lahontan Reservoir storage

.targets in the 1988 OCAP ta reflect current irrigated acreage, court decrees which have
Jowered the water duty applicable to certain Project lands, and other factors affecting
water demand. To better manage diversions from the Truckee River to the Project, the
rute provides ﬂexab:lny to adjust the water supply in response to Project demand,
fexibility in using snowpack and runoff forecasts, and extends the time frame for storing
water in Truckee vaer reservoirs in lieu of diversions to the Project from the Truckee -
River.

DATES: Effective December 16, 1997.

FOR FURTHER INFORMATION CONTACT: Dave Overvold, Acting Area
Manager, Lahontan Area Office, Bureau of Reclamation, P.O. Box 640, Carson City, NV
- 89702, telephone (702) 832- 3436 or Jeffrey Zippin, Team Leader, Truckee-Carson
‘Coordination Office, 5665 Morgan Mill Road, Carson City, NV 89701, telephone-(702)
887-0640. Copies of Adjusted OCAP regulations may be obtained from either office.

SUPI’LEMENTARY INFORMATION
Backaround -

On Apnl 15, 1988, the Secretary of the Interior (Secretary) 1mplemented new
Operanng Critéria and Procedures (OCAP) govemning management of water diverted to
and used within the Newlands Project. These 1988 OCAP were approved by the U.S.

. District Court for the District of Nevada, subject to a hearing on objections raised by
various parties. In 1990, Congress directed in the Truckee-Carson-Pyramid Lake Water
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Rights Setllement Act (Tltle H of Pub. L. 101-618, Section 209 (}) []04 Stat. 32941) that
the 1988 OCAP remain in effect at least until December 31, 1997, unless changed by the
" Secretary in his sole discretion. Prior to the proposed rule, the 1988 OCAP had not been
published in the Federal Resister. -
" These 1983 OCAP were designed to increase the reliance of the Pro;ect on water
from the Carson River, minimize the use of water from the Truckee River as a
supplemental supply, inérease efficiency of water use in the Project, and establish a
regulatary scheme (o fmanage deliveries to Project water users mcludmo incentives for
efficiency and penalties for- meEﬁcnency T
An environmental impact statement (EIS) was prepared for the 1938 OCAP. That
EIS served as the basis for reviewing the environmental effects of these adjustments. The
Departmeit of the Interior (DOT) has prepared an environmental assessment on the
adjustments which tiers off of the analysis in that EIS. Copies of the environmental -
" assessment may be obtained from the Truckee-Carson Coordination Office.

The Department i is making a number of revisions to the 1988 OCAP to adjust for
channes in use of water rights, to increase flexibility, and to clarify the language of the
OCAP based on experience gained in administering the 1988 OCAP through nine

_irrigation seasons: These revisions are wnthm the basic framework of the 1988 OCAP and
its environmental documentation and are being published for codification.

The need for additional changes to the 1988 OCAP beyond those in this rule may

be appropriate as well, but consideration of such changes is expected to require fucther
' examination including the preparation of an EIS. ' .

Deséription of the 1988 OCAP
’ The 1988 OCAP provisions were preceded by a preamble which is equally -
_applicable to the Adjusted OCAP. The 1988 OCAP preamble is reproduced with minor
_ unmmancal editinz. The followmg 1988 OCAP Preamble is taken from the 1988 OCAP:.
1988 QCAP Preamble
" . . The development of Operating Criteria and Proccdures for the Newiands -
: Prolecl in western Nevada was initiated in the late 1960’ and has proven to be a
divisive, contentious issue for the people in Nevada who rely on the waters of the
" Carson and Truckee Rivers. - Competition for the water in the Project's desert
environment is intense and growing. The conflicts among uses are clearly apparent
in the effects forecast on various areas where the DOI has program responsibilities.
The issue is complicated further by the requirements of the Endangered Species Act
and the listing of the Cui-ui, a fish inhabiting the lower Truckee River and Pyramld
Lake.

In order to proceed eﬂ'ectively and fairly, the DOI'had to have guiding
) . principles for the OCAP. These are to:
- provide water deliveries sufficient to meet the water right enmlements
of Project water users,
-~ meet the- requiréments of the Endanuered Spec1es Act as they
spcc1ﬁcally relate to the Truckee Rwerleramd Lake Cui-uy;
-~ fulfilt Federal trust responsibilities to the Pyramid Lake Paiute Indian



Tribe and the Fallon Paiute-Shoshone Tribes;

- conserve wetland and wildlife values in both the Truckee and Carson

) River basins,
- give-cognizance to the State laws aEcctmg water Tights and uses;

—° provide for stable economies and improve quality of life in the region
: to the extent it is influenced by the DOI-managed resources and

facilities;

- allow local control and injtiative to_the maximum extent possible; and
- provide stability and predictability through straxghtforward operation

based on actual versus forecast conditions,

- The DO believes that the proposed OCAP best satisfy these principles within
the limits of the Department's Jegal authority.” ‘Each of the competing uses for the
water is critical in its own right They are all essentially separab[e for decision makin
purposes even though they clearly nnpact upon each other smce the availabie supply

is far Iess than the demand.

: The OCAP deal with the operation and use of Federal facilities related to the
“Newlands Project. Therefore, their primary résponsibility is supplymg the water rights
‘to the Project water users. To the extent this can be done effectively and efficiently,

then the remaining water supply i is available for other competing uses. The seconda:y . A
impacts of the OCAP must, iowever, act to support or encourage results which

* benefit the other competing uses.

The basic structure of the OCAP relies on both rules and incentives which we
. believe will ensure reasonable, efficierit water management through refiance on local
control and initiatives. The direct consequences of the OCAP will be delivery of full
. water entitlements within the Newlands Project, protection of endangered species,
fuifillment of trust responsibilities, and encouragement for the protection of other -

environmental and quahly of life values.

Adjusted OCAP Proposed Changes
The Notice of Proposed Rulemaking for the Adjusted OCAP, published in the

Federal Register, 61 FR 64832, December 9, 1996, proposed a number of ¢hanges to the
1988 OCAP based, in part, o a comparison of the assumptmns in the 1988 OCAP about

_the size of the Project and patterns of water use with Project size in 1995 and new
patterns of water use. Specifically, the changes are:

. Acreage: The anticipated increase in acreage-has not materialized; actual irrigated
acreage in 1995°was 59, 075 acres, This amount reflects efforts of thie Bureau of
_Reclamahon (BOR) to limit irrigation to water-righted lands and that, on average,

* “irrigators have not increased the acreage of lands in production In the Notice of

Proposed Rulemaking for Adjusted OCAP, the 1995 preliminary ‘estimate of
irrigated acreage for that year was showm in the text as 59,023. Howebver,
‘modeling was based on 59,075 irrigated acres. In this final rule, both the text,

tables, and modeling consmtently use 59,075 irrigated acres for 1995. When this

rule becomes effecuve the prows:ons of section 418.22 will be used to adjust



Lahontan Reservoir storage targets to reflect the current water demand.

Average Water Duty: The average water duty for the project has been reduced as

a result of the so-called “bench/bottom” fitigation (1995 Order of Judge

McKibben, in U.S. v, Alpine, United States District Court for the District of

Nevadza No. D-185). This bench/bottom court ruling approved a change in the
designation of some Project lands from bench lands to bottom lands. Bench lands
* have a maximum water duty of 4.5 acre-feet/acre; bottom lands have a maximum
water duty of 3.5 acre-feet/acre. (The Project includes pasture lands with a duty

of 1.5 acre-feet/acre.) The bench/bottom decision reclassified approxamately 9,000

acres of irrigated lands in the project, reducing Project water entitlements by

-approximately 9,000 acre-feet. The change in demand is expected tobe .
approximately 5,000 acre-feet of water when measured at the farm headgates.

- This is based on historic use of about 90 percent of the headgate.entitiement at 4.5
“acre-feet/acre versus projected use of 100 percént of the 3.5 acre-feet/acre
entitlement. L ' : . _ -

Average Use of Entitlement: Actual water use as a percentage of entitlement is

usually less than 100 percent, historically about 90 percent. The reduced

percentage of entitlement use results from on-farm practices and efficiencies,
- faliowing of lands, and varying weather conditions. The current projected

percent use of entitlement is 93.4 percent. This is based on irrigation use of 91.8

percent and 95 percent for Carson and Truckee Divisions, rgspectively, and 100

“percent water use for pasture lands and wetlands. Several factors will affect use of

‘entitlement in the future: .

' -- Irrigators whose fands were reclassified from bench lands with a water .
duty of 4.5 acre-fect per acre to bottom lands with 2 3.5 acre-feet per acre
duty may use more than 90 percent of their entitlement, ' -

—-The Fallon Paiute-Shoshone Tribes reservation is.within the Project and
the Tribes have a cap on the water they receive. The Tribes are expected:

1o use-their full 'water entitlement under the cap every irrigation season.
—The Naval Air Station Fallon, as part of an sgreecment with the U.S. Fish
and Wildlife Service (FWS), will use Iéss of its irrigation water and is also
developing less water intensive cropping strategics, decreasing percent use
of entitlement. _ ' -
--The FWS and the State of Nevada are acquiring water rights within the
Newlands Project for restoration of wetlands at Stilwater National Wildlife
Refuge. The FWS has been transferring the consumplive use portion, 2.99
acre-feel per acre, of the water rights they acquire. This changes their '
effective entitlement to 2.99 acre-Feet per acre of which they are expected

- to take 100 percent, thus increasing percent use of enlitlement. :

These and other changes in water use will cause the percent use-of entitlement to

vary from year to year. The percent use will be determined based on actual

experience and will be used in catculating the éxpected irrigation diversion for each
- irngation season. . :
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« - Efficiency: Within the same size project, more irrigated acreage results in greater '

' efficiency; with less irrigated acreage lower efficiencies are expected. Project
irrigated acreage never reached the level anticipated in the 1988 OCAP but the
associated target efficiencies have remained in effect. - As water rights are acquired
for Stillwater Wildlife Refuge (Pub. L. 101-618, section 206), the effect on Project
efficiencies may vary at ficst, but as more water is acquired and moves to the
Refuge, efficiencies should improve stemming from the concentration of deliveries
through the system. : - :

This rule addresses only those adjustments to the 1988 OCAP in the following areas:
1. Target Efficiency Adjustments (§§ 418.12 (c)(3), 418.13 (a), and Newlands.
Project Water Budget table): The 1988 OCAP envisioned and allowed for increasing
irrigated acreage, assuming the Project would grow to over 64,850 irrigated acres by 1992
compared to a base of approximately 60,900 acres being irrigated in 1987. The annual
calculatioris of the Maximum Allowable Diversion (MAD) to the Project and efficiency
requirements curreritly in use are based on a Project consisting of 64,850 or more irrigated
"acres ahd a commensurate target efficiency of 68.4 percent. However, the acreage
increase has not materialized and the 1995 jrigated acreage was approximately 59,075
acres, The Project conveyance efficiency that can be achieved, which is the relationship
between the total annual diversion to the Project and total delivery to farm heddgates, is
directly related to irrigated acreage; efficiency generally decreases as the irrigated acreage
- in the Project decreases. The 1988 QCAP does not accurately réflect the current acreage,
and as a consequence, the higher efficiency requirement remains in effect. This may
decrease the water available to the Project as calculated in the MAD and increases the
. likelihood of penalties for inefficiency. ) .

In response to less irrigated acreage and varying water demand, the DOl will
calculate the annual Project water budget for each irrigation season in accordance with the
elemeants in the Newlands Project Water Budget table of the Adjuysted OCAP. Each year
the MAD will be based on the projected immigated acreage for that year and applicable
water duties. The other elements in Newlands Project Water Budget, including
appropriate Project efficiency at 100 percent use, would be calcalated to determine the
MAD .and Project efficiencies for each year. Only the first 10 lines of the water budget .
would be calculated before the irrigation seasoa to determine the MAD, then the )
remaining lines would be calculated after the irrigation season to determine target
efficiency. Through this approach, the Project water budget can accommodate anticipated
changes in Project characteristics. o :

“ Using the.1995 Actual Acres column from the Newlands Project Water Budget
Maximum Headgate Entitlement (line 2) is the product of Irrigated Acres (line 1) and the
average water duty (calculated annually). Variable distribution system losses of
Canals/Laterals Evaporation (line 3), Canals/Laterals Seepage (line 5), and Operational. "
Losses (line 7) are extrapolated to detetriine the Total Losses (tine 8) for a given Project
size . The combined Maximum Headgate Entitlement (ine 2) and the Total Losses (line °
8) determines the MAD (line 9), and the relationship of Maximum Headgate Entitiement



(line 2) to Total Losses (line 8) estimates Project Efficiencies at 100 percent water use
(line 10). Actual use of entitlement, based on historic patterns, is less than 100 percent
(not all irrigators take all of their enmlement each year), so the Maximum Headgate
Entitlement is adjusted by the projected percent use of entitlement (calculated annuaily) to
yield Expected Headgate Entitlement Unused (line 11) and the Diversion Reduction for- -
Unased Water (line 12). The Diversion Reduction for Unused Water (line 12) is
subtracted from the MAD (line 9) fo determine Expected- Irrigation Diversions (line 13).
Finally, the adjusted Project demand (caleulated from line 2 minus fine 11) is divided by
the Expected Irrigation Dlverswns (line 13) to determine the Expected Eﬁ'cuency (line
14).

The effect of this is to have the Adjusted OCAP more accurately reflect the Project -
water demand, Reducing the annual Project efficiency target will recognize the limitation
of the present water distribution system facilities and assist the Project in achieving
efficiency requirements. No changes are proposed for the 1988 OCAP relative 1o how the
~ MAD is calculated and administered, determination of eligible land, repomng,, or
’ c1lculauon of eredits or debits,

2. Adjustments to Lahontan Reservoir Storagre Tari.,ets [§8 418.20, 418.21, and
418.22, and tables of Monthly Values for Lahontan Storage Computations, End-of Month
Storage Targets for July Through December, and Adjustments to Lahonian Reservoir
Storage Targets}: The-1988 OCAP prescribes when water may be diverted from the
Truckee River to supplemem Carson River inflow to Lahontan Reservoir to sefve the -
Carson Division of the Project, (The Truckee Division of the Project is supplied. entirely:
by water from the Truckee River.) The Truckee River divérsion to the Carson Division is
governed by end-of-month storage target levels in Lahontan Reservoir. Water is diverted
from the Truckee to the Reservoir only if it is forecast that the slorage target will not be
met by Carson.River inflow by the end of the month. In years of low flow on the Carson
River, a greater percentage of the Carson Division Projecl warer supply is diverted from
the Truckee River. In wet years, the Carson Division supply may come entirely from the
Carson River. Thus, storage targets are used to help maintain a steady water supply
desp1te the natural cllmauc vanabllrty and dtﬂ'erences in annual runoff between Lhe two
‘river basins.

The formula used to determine how much water may be diverted to Lahontan
Reservoir from the Truckee River in January through June relies, in part, on the runoff
forecast for the Carson River. The imprecision inherent in such forecasting can lead to
variable consequences. “Sometimes more Truckee River waler is diverted than is needed.
to serve Project water users. This is particularly problematic when the Carson River fills

~ " Lahontan Reservoir to the point that water spills.over Lahontan Dam orso that a

precautionary spill (release) of water must be made to avoid later flooding. In either
situation, spilled water that cannot be transported 1o water-righted lands or Lahantan
Valley wetlands flows into Carson Sink in the desert. This situation occurred most
recently in 1995, 1996, and 1997 with the consequence that Truckee River water that
could have flowed into Pyramid Lake contributed to water that was spilled.

Because of their imprecision, forecasts for Carson River runoff do not always



reflect actual conditions and the water may not materialize. If not enough water was
brought over from the Truckee River earlier in the water year, or Truckee River flow is
insufficient to' make up for the shortfa!l from the Carson River, then the water supply may
be inadequate to meet the annual irrigation demand. This situation occurred in 1994 when
the Carson River was forecast to have a 100 percent water year but only produced a 50
percent water supply. ' :
Two of the objectives of OCAP afe to minimize spills and moderate shortages. It
is important to nate that for the 95 years of records, theé climatic/hydrologic variability of
both rivers is so great that even if there were no limits on'the diversion of Truckee River
water, in some years shortages would result. Conversely, even if no Truckee River water
were diverted, in some years Lahontan Reservoir would spill just from Carson River
inflow. T - : )
The 1988 OCAP has a June end-of-month storage target of 215,000 acre-feet in
Lahontan Reservoir. The 215,000 acre-feet would serve at least 4,000 to 5,000 more
acres of water-righted and irrigated land than has been irmigated in actual practice. The
reclassification of some bench lands to bottom lands further reduces water demand in the
Carson Division. The difference in headgate demand between what the 1988 OCAP .
projected and current Carson Division demand is approximately 21,000 acre-feet. The
current storage targets permit unnecessary diversions from the Truckee River to the
Project. The proposed Adjusted OCAP storage targets were based on the lower Carson
Division demand and redticing water loss to seepage, evaporation, and spill. Accordingly,
the proposed end-of-June storage target was adjusted to 174,000 acre-fect, and the July
through December targets were lowered as shown in Table A. However, in this final rule,
the end-of-June storage target is 190,000 acre-feet, as shown in the table Monthly Values
for Lzhontan Storage Calculations (section 418:20 of the'rule), while the January - May
targets are retained, subject to the adjustment procedures described below. July and
August-end-of-month storage targets are also increased to help mnaintain recreation levels
“in Lahoatan Reservoir. This is discussed in the Response to-Comments, IL7., in this’
‘preambie. ) o '
A comparison of the 1988 OCAP, the proposed Adjusted OCAP, and the final
Adjusted OCAP storage targets far Lahontan Reservoir are shown in Tabi€ A of this
preamble. In addition, this final Adjusted OCAP, in response to comments, adopts a
. flexible storage target regime that can respond to future changes in Project water-demand.
This is discussed in the' Response to Comments, IL.1, in this preamble and set out in’
section 418,22 of the rule. The new storage targets will be used to calcufate diversions
from the Truckee Rivér in accordance with section 418.20 et. seq. of the proposed rule.



TABLEA

TRUCKEE-CARSON MODEL RESULTS FOR ADJUSTED OCAP FOR:- 1901-1995
KEY MODELING ASSUMPTIONS' o Proposed Final
: 1068 Current Adjusfed Adjuysted
OCAP? Condiion® ocap! ocap®
- Newtands Project Diversion Demand 320.0 204.0 - 204.0 294.0
Newlands Project Acreage . 64,800 . 59,075 59075 59,075
Newiands Project' Use of Entitement 90.0% 93.4% 93.4% 93.4%
Newlands Praject Conveyance Efficiency 66.7% 65.7% 65.7% 65.7%
1 TRUCKEE CANAL .
2 Oiversion from Truckee Canal 1318 113.6 91.2 91.4
3. Truckee Canal Loss 211 18.7 " 16.8 16.8
4 TRUCKEE DIVISION i . 8 -
5 Diversion Demand . +28.00 23.00 23.00 23.00
6 Oiversion from Truckee Canal - 27.54 227 22,71 2271
7 Diversion Supply (% of demand) 938.36% 93.74% 98 .74% 98.74%
8 Percent Use of Entilement 90.0% 95.0% 95.0% 95.0%
9 LAHONTAN RESERVOIR T
10 _ inflow from Truckee Canal 829 721 517 51.9°
11", Carson River near Ft, Churchil 289.8 289.8 289.8 289.8
12 Resemoir Loss: 9.3 .40.8 35.0 35|
13 Total Release and Spill 3328 320.7 305.8 3059
14 Reservalr Spill : 487 - 542 41.9 . 420
15 CARSON DIVISION ) -
16 Demang at Lahontan Reservoir 292.0 271.0° 2710 - 2710
17  Lahontan Release Shortage, 7.98 4.50 7.10 7.05
18 Average Water Supply {% cf demand} 97.27% 98,34% 97.38% 97.40%
18 Number of Shonlage Yeas. 8. 3 9 g
20 Normat Conveyance Efficlency 67.0% 65.0% 65.0% . 65.0%
21  Average Percent Use of Entilement 80.0% 93,2%. '93.2% 93.2%
22 PYRAMID LAKE
23  Truckee River Inflow to Lake 4413 458.7 480:6 480.5
24 8eginning Elevation (feel) 3,804.0 3,804.0 3.804.0 3,804.0
25 Ending Elevation (feet) 38243 9.831.5 3.841.0 " 3.840.9
26 Seginning Cul-ui (adult females) 50,000 50,000 50.000° 50,000
27 Ending Cui-ui {adult females) 217,100 526,900 1,052,200 1,051,200
28  Number of Cui-ui Spawning Years 73, 73 75 - 75
29 CORE ASSUMPTIONS . - T .
30 Carson Division Acreage Served 60,400 55,075 55,075 55,075
31 Twuckee Division Acreage Served -4,400 4,000 4,000 4,000
32 Lahontan End of Month Targels: .
33 Janvary through May 215 215 174 174
34 June ‘ 218 215 174 190
a5 July 160 160 139 160
36  Awgust . 140 140 -1 100
37  September . 120 120 64 64
38 . October a0 80. 52 52 |
39  November 160 160 74 74
40 December 210 . 210 101 101
41 Lahontan Maximum Storage 2455 © 2955 2955 2855
40 40 - 40 40

42  Lahontan Minimum Slorage
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-1. All modeling from the Adjusted CCAP Notce of Proposed Rulemaking ('NPR) has becn updated for 1995
hydrology and for new opct'allons at Lahontan Reservoir to limit storage to 295,500 acre-feel.  Althe lime of
the NPR, the Reservair was being menzged to store additional water € on flash boards instelled in Lahonlan
Dam, bringing the storage level to 316,900 acre-fect.

2. All the 1988 OCAP assumptions for 1992, including serving 64,850 irrigeted acres, aré modcled using the
1901-1995 hydrology. This represcnts what Project conditions would be :oday if the 1988 OCAP acreage
assumplions had been borne oul, |

. Current Condition or No Action models the. 1988 OCAP al the 1995 Proy:d. screage level,

. Proposed Adjusted OCAP has been updated only as noted in footnote 1.
- Finol Adjusted OCAP includes changes to Lahontan Reservoir siorage largpls.

. (n.b.u

The storage targets were developed using the Truckee River settlement
negotmtmns water balance model. The model was used to examine “how different storage
targets affected spills, inflow to Pyramid Lake, and other parameters. Key assumptions
used in modeling were reduced Project water demand from the 1988 OCAP, lower
efficiency targets, current Truckee River operations, ‘and Project shortages consistent with
the 1988 OCAP. The model uses the 95-year (1901-1995) historic hydrologic record for
the Truckee and Carson Rivers.

For the proposed Adjusted OCAP, a series of modeled storage targets was

_evaluated based on the degree to which a'set of targets reduced spills, increased inflow to
Pyramid Lake, increased the estimated number of spawning years for cui-uj, increased the
estimated number of cui-ui, reduced Lahontan Reservoir and Truckee Canal seepage and
evaporalion losses; and held frequency and magnitude of "Project shortages consistent with’
the 1988 OCAP. These goals are consistent with the Secretary of the Interior's
responsibilities as the District Court ruled in Pyramid Lake Pajute Tribe of [ndians v. .

Rouers C.B. Morton (Tribe v. Morton), 354 F, Supp.-252 (D.D.C.'1973).
' Though not a specific feature of the Adjusted 1988 OCAP, thé modeling used in

making decisions on this proposed rule took” cognizance of the 4,000 acre-foot minimum
pool that the Truckee-Carson Irrigation District (TCIDY); the Project operator, voluntanly
has maintained in Lahoatan Reservoir to protect fish resources there. Though this action
to maintain a minimum pool is purely voluntary on the part of TCID and Newlands Project .
water right holders, it provides environmental benefits, was assumed to be continued inte
the future, and was credited in the modeling used to establish new Lahontan stofage
targets; that is to say, the targets would have been somewhat lower 10 achieve the same
release shortage percentage and Truckee Riverinflow volume to Lationtan Reservoir
assuming no anticipation of the 4,000 acre-foot minimum pool.

Table A presents the model results examined in developirg the Adjusted OCAP
and the values are averages for the 95-year period of record. Modeled results for the
1988 OCAP with current hydrology are compared to the Current Conditions, the
proposed Adjusted OCAP, and the final Adjusted OCAP. In a number of categories, the
modeled results show improvements under the final Adjusted OCAR storage targets as
compared with the 1988 OQCAP. For example, there is less Truckee Canal loss (line 3),
Jess Lahontan Reservoir loss (line 12), and less Lahontan Reservoir spill (ling 14). -
Compared to the Current Conditions, the final Adjusted QCAP is an improvement.in all .
areas cxcept for Pro;ect water supply (line 18) and the addmona.l shortage year (line.19).
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The modeled reduction of water loss and spill from the Project increases inflow to
Pyramid Lake under the finat Adjusted OCAP (fine 23). Compared to the Cusrent
Conditions, approximately 19,800 acre-feet of water is modeled to be saved from the
Truckee River under the Final Adjusted OCAP from reduced Truckee Canal loss, reduced
Lahontan Reservoir loss, and reduced spills. Of this 19,800 acre-feet of Truckee River
water saved, approximately 2,550 acre-feet of the water saved reduces Project water
supply compared 1o Current Conditions.

3. Truckee River Storage in Lieu of Diversions (§ 418 20 (f): Pro;ec[ diversions
from the Truckee River may be fine-tuned by retaining water in upper Truckee River
reservoirs that would otherwise have been diverted to Lahantan Reservoir to meet storage
targets. Depending upon how much Carson River runoff reaches Lahontan Reservoir and
whether storage targets are met by the Carson River inflow, the water retained in storage
may be released later in that year and diverted to Lahontan Reservoir for delivery to the-
~ Carson Division, or retained for Pyramid Lake if the water is not needed f‘or Carson

Division irtigation. .

Under.the 1988 QCAP, water was allowed to be stored upstream on the Truckee
River in lieu of diversion only from April to June. In 1995, this limitation contributed to .
approximately 80,000 acre-feet of water being diverted from the Truckee River to ‘

" Lahontan Reservoir-before March 31, then spilling because of high Carson River runoff. .
None of the Truckee River water was needed because the Carson River more (han filled
Lahonlan Reservoir and precautionary releases were made 1o avoid spilling over the dam.
While the 80,000 acre-foot- diversion from the Truckee was controversial, it resutted from

"managing the diversion.in strict adherence with the 1988 OCAP targets. In the 1996 and
1997 water years respectively, 6,000 and 22,000 acre-feet were divested from the
Truckee River in late fall and winter, and again spilled. [t is possible that a similar
becurrence may result in the 1998 water year from continued application of the 1988

OCAP-storage targels.” The proposed Adjusted OCAP provided | more flexibility o reduce
such unnecessary diversions.

Consistent with managing Project diversions from the Truckee River, the proposed '
Adjusted OCAP expanded the opportunity to credit store water for the Project in
reservoirs on the upper Truckee River.by allowing storage as early as January of each
year. In this final Adjusted OCAP, Truckee River storage would be allowed as early as
November of the previous year. The waler would be credited based on water actually
retained in Truckee River reservoirs or, if water was not being released for Project
diversion, credited as Newlands Project water in Stampede Reservoir adverse to other
water (fish water) stored in Stampede Reservoir. In the latter situation, concurrence by
the FWS will'be required. For example, a reduction of diversions in January through
March of 1995, would have required FWS approval to create Newlands Project credit
water out of Stampede Reservoir water because water was not being released for Praject
diversion. Newlands Project credit water could be released for diversion to Lahontan

. Reservoir, if needed, as early as July 1 through the end of the irrigation season, but not

thereafter. The water would only be-used for the Carson Division. Water in storage could

be exchanged to other reservoirs but it will not carry over to the next year for use in the
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Project. Ifitis not used in the year in which it is stored, it will not be available thereafter

to the project. To protect the water users, the water held in storage on the Truckee River
. would.not be reduced by evaporation and would be gaged at the US Geological Survey
gage on the Truckee Canal near Wadsworth, Nevada, to ensure that diversion to the
" Project matches the diversion foregone earlier in the season. Water could spill, but if
spilled, it would be subject to diversion to Lahontan when needed to meet storage targets.
Water stored but not needed for the Project would be managed to benefit cui-i and
ILahontan cutthroat trout in Pyramid Lake.
This change provides flexibility to reduce excessive diversions from the Truckee
" River. The BOR is expected to use this proposed provision only in years when Carson
_River runoffis forecast to be above average and is intended to fine tune diversions and
avoid over-diversions from the Truckee River. - Such storage in Stampede Reservoir or -
other Truckee River Reservoirs is hot intended to make up for shortages in drier years.
There is little advantage to foregoing diversions in below average runoff years if the
likelthood is that all the credit stored water would need to be diverted to the Project in any
‘event. The changes in Section 418.20 () of the rul€ include provisions for BOR to
consult with TCID, the Federal Water Master, FWS, Bureau of Indian Affairs (BIA) and
the Pyramid Lake Paiute Tribe before any credit storing is initiated.

4, Expanded Forecasting (section 418.20 (a)): In calculating the January to June-
monthly diversions from the Truckee River, the 1988 OCAP uses the monthly forecast for
April through July runoff publlshed by the Natural Resources Conservation Service
(NRCS) (formerly the Soil Conservation Service). Rather than continuing to rely on that
forecast alone, the proposed ‘Adjusted OCAP provided flexibility to examine other
forecasts and allow the use of a deliberative process to determine how to manage Truckee

_River diversions. This provision remains unchanged in this final Adjusted OCAP. The o

intent of this change.is to allow the BOR to take advantage of other forecasts and the
expertence and knowledge of the Federal Water Master, the TCID water master, and -
other parties. The desired effect of this change is to improve precision in forecasting and
. managing the Truckee River diversion to the Project to avoid spills and shortages. '
5. Additional Revisions: In addition to the changes identified in 1. through 4.
" above, a number of minor revisions have been made to the 1988 OCAP. Most changes
" are editorial and do not affect the meaning of the text. Some changes provide .
opportunities for consultation mth interested and affected parties before BOR makes a

* decision.

A few changes add.language to clarify or interpret lhe meaning of the 1988 OCAP
“in hight of experience administering the OCAP, passage of timé, or new s:atutory
provisions. Changes to the text of the 1988 OCAP occur at:

. Section 418.2: Other Project purposes are added in accordance with Pub. L. 101-

618, 104 Stat. 3289, §209 (@) (1).
) . Section 418.13 (a) (3): Explains the use of efficiencies in calculalmg the MAD.,

‘Section 418.18 (b): Caleulates terminal flow.in the Truckee Canal by averaging
flows during the timé when water is not being diverted to Lahontan Resefvoir.

Section 418:24; Water captured in Pro_;ect facilities from-a spilt or precauhonary .



drawdown is used to make delivedies to eligible lands but does not count as a Project
diversion or as Lahontan Reservoir storage . . -
Section 418.29: Deletes the reference to the February 14, 1984, Contract for
Operation and Maintenancé between the United States and the District, o
' Section 418.37 (d): Adds new text clarifying that a nawral drought greater than or
equal to the debit will eliminate the debit. o E o
Section 418,38 (b):. Allows TCID to divert up to the MAD if needed to meet -
headgate entitiements. : :

Rulemaking Process _ :
The DOI announced in 1995 that it intended to revise the 1988 OCAP through
- adjustments to that OCAP. In the summer of 1995 the TCCO held four public workshaps
in Fernley, Nevada to invite affected and interested parties to offer their thoughts on
- changes to the 1988 OCAP affecting storage targets, conveyance efficiency, storage in lieu
of diversions, and the use of runoff forecast data. T .
The Notice of Proposed Rulemaking on the Adjusted OCAP was published
December 9, 1996, with the 60-day comment period scheduled to close on February 7,
1997. As a result of being preoccupied with the worst floods in decadés on both the
Carson and Truckee Rivers in January 1997, the DOI received many requests for an
exteasion of the comment period. By notice in the Federal Register on February 18,
-1997, the comment period was extended an additional 60 days until April 8, 1997. The
Notice extending the comment period also included frequently asked questions and
. answers regarding the Adjusted OCAP, and made known the availability of general and
detailed modeling results related to the rulemaking. R
) During the initial comment period, the TGCO conducted an information briefing
. for the State of Nevada, TCID, Fallon Tribe, and Pyramid Lake Tribe. Two public
workshops to explain and answer questions about the proposed rule were held in Fallon
and Fernley, Nevada. The TCCO received 47 written comments on the proposed rule.
Comments addressed the proposed rule and are responded to in this preamble. Many
comments addressed the draft environmental assessment (EA), which had been made
available for review, and have been responded to with changes in the EA. Two
commenters submitted pleadings in litigation on the 1988 OCAP which were not -
addressed in this final rule because they were already addressed in the United States' ¢
" responsive pleadings in that case. ~

Changes Made in this Final Rule : ) )

" In response to comments and -additional information, the DOI has made several
changes in this final Adjusted OCAP rule. The proposed change in Lahontan Reservoir
storage targets received more comments than any other issue in the proposed rule. This
final Adjusted OCAP addresses two storage target issues raised in comments: future
increases, or decreases in Project water demand, and effects of tower storage targets on
recreation. In this final rule, 2 system of demand responsive storage targets is '
implemented 1o provide a stable water supply to the Project over a range of water
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demands that may result from changes in irrigated acres, use of entitlements, or other
circumstances. In addition, summer storage targets have been increased 1o help maintain
recreation levels at Lahontan Reservoir, without substantial effect on Pyramid Lake inflow
or.threatened and-endangered fish recovery. This also provides a slight benefit to Project
water supply. These changes are described in sections IE1. and IL7. of the Response to ’
Comments in this preamble-and sections 418.20, 418.21, and 418.22 of the rule.
The Adjusted OCAP proposal to extend the period for storage of Truckee River

“water in lieu of diversions back to January each year has been changed in the final rule by
extending it back to include November and December. November and December targets
increase significantly to take advantage of winter flows in the Truckee River when the-
water will clearly be needed ini the Project. Adding storage in lieu of diversions in

" November and December will help avoid a repeat of the situation that developed in fate
1996 and early 1997 when ali reservoir storage lévels were up yet diversions from the
Truckee River to the Project continued through the end of December, only to begin
spilling as a precautionary release from Lahontan Reservoir on January 1, 1997. The final
rule also allows Newlands credit water spilled from Truckee River reservoirs to be
diverted to Lahontan Reservoir subject to applicable storage targets. These changes are
described in sections IL.S of the Response to Comments in this preamble and section
418.20 (f) of'the rule. .

" The proposed Adjusted OCAP lowered the Project conveyance efﬁcmncy target

based on increases in the percent use of entitlements and decreases in the Project size.
The intent was for the conveyance efficiency target to be dynamic and continue to vary’
with the use of entitlements and the Project size. However, Figure 1, the g graph in
Appendix A at the end of the proposed rule, showed target efﬁclencues varying only in
‘proportion to percent use of entitlement. This has been replaced in the rule at section
418.13'(a) (4) and by the table Expected Pro;ect Distribution System Efficiency that -

‘shows required efficiency for a range of |mgated acreage and a range of percent use of
entitiement. The table also provides the slope and y-intercept so that a new graph may be -
prepared. Appendix A in this final rule has a table Calculation of Efficiency Equation
which shows how the Expected Project Distribution System Efficiency is calculated using
a range of percent use of entitlement from 100 peccent to 75 percent.

o The proposed Adjusted QCAP made several corrective adjustments to the. 1988

~ OCAP to have the Adjusted OCAP reflect actual Project operations. One of these

affected how water released into Rock Dam Ditch was counted. Rock Dam Ditch may -

receive water dlrectly from releases at Lahontan Reservoir, or may get water directly from

the Truckee-Canal via a siphon pipe under the stilling basin below Lahontan Dam. In the

proposed Adjusted OCAP rule, diversions directly from the. Truckee Canal would have

- counted against the Truckee Division. As was noted in comments, this i is incorrect, as the

watér that reaches Rock Dam Ditch would, in all cases, come from water in Lahontan

Reservoir or destined to arrive in Lahontan Reservoir. Thxs change is noted at sectlon

HL1 of the preamble and in the rule at section 418.23. :

. Modeling used to compare various OCAP scenarios and storagc target regimes has

" been updated since the proposed tule was published. The new quelmg retains the
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Pro;ect acreage and waler use assumpnons from the proposed rule but is modeled over the
95-year periad 1901-1995, it also includes the additional hydrology for 1995, and does not
include storage in Lahontan Reservoir on the flash boasds above 295,500 acre-feet.

Based on téchnical comments from the BOR, which will administer this rule, the
language in section 41 8.13 (a) has been revised 1o clarify the timing and procedures for
recatculating the Project water budget, the MAD, and the required conveyance efficiency.
At the start of the irrigation season, a provisional water budget and MAD will be
recalculated. After the irrigation season when actual irrigated acres and percent use of
headgate entitlement is known, & final largel conveyance eﬁ'lc:ency will be determmed
from the table Expected Project Distnbution System Efficiency: -

_This final rule has been revised to conform to numbering and plain language
requirements for publication of the Adjusted OCAP rule in the Code of Federal
Regulanons Some extraneous introductory text has been removed or incorporated into.
the preamble. Throughoul the text of the rule, "must” or other appropriate wording
replaces “shall” and references to "these OCAP" has been replaced by "this part.”
Additional text has been changed only to clarify the meaning. - The new format includes a
section on definjtions and has moved a few sections forward as General Provisions of
" Adjusted OCAP. Also, the rule has been divided int6 more sections, each dealing more
discretely with each subject. With these exceptions, the text of this rule appears in the
same order as in the Notice of Proposed Rulemaking and can be easily compared

Need for lmmediate Effect

' This adjusted OCAP rule is éffective December 16, 1997 to allow its provisions to
address imminent diversions of water from the Truckee River to Lahontan Reservoir.
Under the Administrative Procedure Act, § 553(d)(3), a rule may have immediate effect
when ihe agency finds that there is pood cause for waiving the normal 30-day period
between publication of the rule and its effective date. This waiver of the normal 30-day
wailing peniod for this rule to become effective is critical [or the Secretary to meet all
obligations in the Truckee River basin. A 30-day delay in implementation will
compromise the effectiveness of the Adjusted OCAP: by allowing unnecessary diversions
ofmore than 14,000 acre-feet of water from the Truckee River. '

Delayed implementation of the rule would be contrary to the public interest. The

Adjusted QCAP more accurately limits Truckee River diversions t6 only that amount of
water that the water users in the Project require. In the past threé years, the 1988 OCAP
storage targets have allowed Truckee River diversions of about 80,000 acre-feet, 6,000
acre-feet, and 22,000 acre-feet of water that was not needed (o satisfy diversionary rights
anid which ultimately was spilled during required precautionary drawdowns of Lahontan
Reservoir increasing the danger of flooding in‘the Carson River valiey.

Immediate lmplementanon will not harm those affected by the rule because there .

will be sufficient water available to serve water rights during the 1998 irrigation season. -
1 ahontan Reservoir storage levels in November resulted in diversions of nearly 10,400
acre-feet of Truckee River water under the existing 1988 OCAP storage targets.

Projections for December 16 - 31, 1997, indicate that an additional 14,000 acre-feet of
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water might need to be diverted from the Truckee River to meet 1988 OCAP storage
targets. Under the Adjusted OCAP storage targets in this rule, no-water would have been
diverted-in November or would need to be diverted in December. Moreover, the
November and December diversions are not needed to serve Project water rights. The
160,000 acre-feet already in Lahontan Reservoir, less evaporation and seepage, along with
the water that would be available if needed from the Truckee River based on current water
" storage in Truckee River reservoirs, indicates that there will be sufficient water to meet
‘Project requirements for the 1998 irrigation season. Therefore, immediate implementation
is necessary to prevent the waste of at least 14,000 acre-feet of water that will be diverted

from the Truckee River in December if the Adjusted OCAP is not in effect. Ifthe rufe - . .

were not in effect until January 16, 1998, .additional water would be diverted that will not
be needed. . T :
In addition, immediate implementation will benefit Pyramid Lake by maintaining
needed Truckee River flows with no attendant harm to Project water users, because the
Adjusted OCAP does not affect decreed water rights. Conversely, diversions at Derby
Dam in December pursuant to the existing: 1988 OCAP storage tarpets would significantly
decrease Trickee River, flows.to the detriment of Lahantan Cutthroat Trout, which is a
_ threatened species under the Bndangered Species Act. . i o '
A 10-day delay in implementation would result in an irretrievable commitment of
at least 14,000 acre-feet of water from the Trickee River to Lahontan Reservoir.
Immediate implementation of the Adjusted OCAP will allow better management of the
Project, and will avoid potential threats to public health and safety due to the increased
risk under the 1988 OCAP of fiooding those downstream of Lahontan Resecvoir.
The main reason for a 30-day waiting period prior to implementation is to provide
. affected parties with an opportunity to adjust their actions. The need for this is obwviated
by the fact that the Adjusted OCAP are an outgrowth of the 1988 OCAP. Theyare
designed to finé tune the 1988 OCAP, not to replace them'with an entirely new regulatory
schermne. The revisions fall within the basic framework of the 1988 OCAP, a regulatory -
-systemn that the affected parties have been operating under for nine years. Further, the
Adjusted OQCAP have been in circulation for many months, and all affected entities have
had ample opportunity to participate in workshops on the proposed rule and to comment.
The affected parties have participated in the development of the-Adjusted OCAP
and are aware of the content of the rule as well as the approximate time it would be
implemented. -In spring 1997, the DOI extended the period for comment on the proposed
rule for 60 days to accomodate interested parties who had been preoccupied by flooding
during the original comment period. This 60-day delay should not be aliowed to
compromise the rationale underlying the Adjusted OCAP’s development. The potential -
" for harm to the public outweighs any possible prejudice to the affected parties. Therefore,
. the Department finds that there is good cause for the Adjusted OCAP to be effective
on December 16, 1997. .
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Response to Comments on Proposed Rule .
The proposed ruleniaking provided a 60-day public comment period which was-

later extended another 60 days to end on April 8, 1997. The Truckee-Carson
Coordination Office (TCCO) received 46 letters from commentess during the comment
period. One additionzl commenter submitied late comments that TCCO received on April
9, 1997, and accepted for review, for 2 total of 47 comments. Fifteen comments were
from an irrigation district, twelve from interested parties, seven from local governments,
six from organizations or public interest groups, three from'Nevada State agencies, two
froin Tribes, one from a public utility, and one from a Federal agency. .
We reviewed and-analyzed all comments, and in some instances revised the final
rule based on these comments. The following is a-discussion of the comments received
- and our response. First, we addressed gencral comments and concecns. Second, we
responded to specific comments referred to by regulation section.

1. General COncerﬁs o
1. Why Proppse These Changes?

Some commenters asked what the purpose and need was for making adjustments
to the 1988 OCAP. One commenter asked when the continued encroachment on water -
rights by successive OCAP’s will end. Other commenters said that the proposed
~ Adjusted OCAP rule does not méet the goals stated in th¢ 1988 OCAP regarding service
. of water entitlements, conservation of wetlands and wildlife, Trust obligations to the .
Fallon Paiute-Shoshone Tribes (FPST), stable economies, and stability of operations.
Other commenters argued that the diversion and subsequent spill of more than 100,000
acre-fect of Truckee River water in the past three seasons points to the need to adjust the
1988 OCAP to avoid 4 recurrence of such diversions and spills. TFinally, one commenter
suggested that instead of having an OCAP, that a discussion process be used to determine
the need. for fall.or winter diversions from the Truckee River. ‘

Response ' _ _

As explained in the preamble to the proposed Adjusted OCAP rule published in
December 1996, the primary purpose of this rule is to adjust the QCAP to reflect the fact
that démand for water 1o meet Newlands Project water rights is less than projected at the .
lime the 1988 QCAP were adopted and the OCAP can be adjusted to better rellect.new:
water demand assumptions which will increase Newlands Project reliance on the Carson
River as the primary souree of water for the Carson Division. " Other adjustinents are made
. to provide fexibility in operations to help conserve water based on experience gained in
the past nine years. The changes in this rule are designed to reduce diversions from the

Truckee River in such a way that approximately 87 percent of the reduction-comes from
reduced Truckee Canal loss, reduced reservoir loss, and reduced spills. For the reasons -
explained above under the heading, "Adjusted OCAP Proposed Changes,” demand far
water to.serve water rights has been less than anticipated in the 1988 decision which
means that more water is being diverted from the Truckee River under the 1988 OCAP
" than is necessary to serve Newlands Project water rights. This is inconsistent with the

A
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Secretary's trust responsibility as spelled out in the Gesell decision in Tribe v, Morton to
ensure that only the water needed to serve Project water rights is diverted from the
Truckee River and away from Pyramid Lake. As such, this is not an encroachment on
Newlands Project water rights, but a limited refinement of diversion ¢niteria to assure that
Project water rights are met but'with maximum reliance on the Carson River. :
This final OCAP rule is consistent with the 1988 OCAP goals. Waler entitlements
in the Newlands Project are served subject to such regulations or requirements as the
Secretary may impose. This final rule is the Secretary’s OCAP regulation for the Project,
provides for the full service of water rights so long as the water is available, meets the
OCAP goal of satisfying entitlements, and therefore, fulfills the Alpine and Ogr Ditch
decrees. The Adjusted OCAP is not expected to interfere with efforts to restore Lahontan
Valley. wetlands and wildlife resources because the proposed Adjusted OCAP was
considered in the decision making process for the FWS Water Rights Acquisition Program
(WRAP) EIS and it is being considered as the FWS develops its comprehensive
management plan for Stillwater National Wildlife Refuge. The DOI is negotiating an
agreement with the FPST on a number of issues including maintaining the Tribe's

irrigation water supply. This agreement with the FPST is expected to help ensure that the.

DOI will meet its trust responsibilities to the Tribe under the Adjusted OCAP.

The Adjusted OCAP decreases slightly-- from 98.41 percent to 97.48 percent--the
average water supply in the Carson Division of the Project and would have an effect on
farm production, profits, and income in drought years (see response to I-12). However,

the modeled average water supply under Adjusted OCAP is similar to the modeled supply -

-in the 1988 OCAP EIS assumptions under current conditions (1988 OCAP in Table A),
therefore thé economic stability of the Project is not expected to thangeé compared to

1988 OCAP projected conditions. Finally, the Adjusted OCAP rule does not impose new. .

operational requirements and is, therefore, consistent with the goal of stability in
operations. ' A ' L

. This Adjusted OCAP addresses the comment regarding the need to manage early
season-diversions of Truckee River water to Lahontan Reservoir to avoid subsequent

spills. "We believe the proposed storage target regime in the rule will minimize, but cannot

eliminate, the possibility of Truckee River diversions being spilled later. We believe,
further, that we cannot legally abandon OCAP in favor of a discussion process.as the basis
for controlling Truckee River diversions.

2. Why Change the QCAP Now? - i ) : :

" A riumber of commenters questioned why the DOY is changing the OCAP at this
time. They cite the December 31, 1997, expiration of the prohibition on litigation on the
1988 OCAP in Section 209 of the Truckee-Carson-Pyramid Lake Water Rights

Settlemént Act (Pub: L. 101-618); the absence of any court order for a new OCAP, and -

" question why the DOI was maving "swiftly" on Adjusted OCAP in light of numerous
concems. Some commenters questioned the timing and need for the Adjusted OCAP in
fight of the DOT's announced plans to develop a revised, long-term OCAP. Other
commenters asked to have the Adjusted OCAP-rule in effect by October 1, 1997, to avoid
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patentially unnecessary diversions from the Truckee River.

Response
Section 209 of Pub. L. 101-618 allows the Secretary 1o decide, in his sole

discretion, that changes to the OCAP are necessary to comply with his obligations. No
court order is needed to make these changés. The experience.of initially seven and now
nine years impiementing the 1988 OCAP indicates that a number of changes could be
made to save additional diversions of Truckee River watei within the framework of the -
1988 OCAP. The timing of this rulemaking relative to December 31, 1997, is coincidental
since the rulemaking started in 1995. The DOI announced its intent to develop an interim
or Adjusted OCAP in March 1995, held public planning workshops ori Adjusted OCAP in
August 1995, published a proposed.rule in December 1996, held public workshops on the
praposed rule in December 1996 and January 1997, and extended the comment period by
60 days in February 1997. We believe this history reflects the ample opportunities for
public input and the deliberative pace of rulemaking to allow due consideration of issues.

The DOT's intention to develop a revised OCAP was also announced in March
1995. Unlike the Adjusted OCAP which miakes some.changes in the 1988 OCAP as an -
interim correction, the revised OCAP contemplates more fundamental changes to OCAP,
wilt take a number of years to develop, and will be the subject of an EIS that also

considers other related water management isues. The fact that the DOI conducted EIS -

scoping meetings for this EIS during the comment period on the Adjusted OCAP is more
a reflection on the lengthy EIS process than on the DOI's intent to rush into the next
OCAP before this rulemaking is concluded,

As to when the rule will go into effect, it had been the DOI s hope to have Lhe

. Adjusted OCAP in effect prior to when Truckee River diversions mxg,ht have beg,un under-

~ the current OCAP storage targets.

3. What is the legai_authbritv for chanqiﬂu OCAP and for making OCAP a remilation?

A. number-of commenters questioned the DOI's authority and the leg,al basis to
make changes to the 1988 OCAP and to do so via rulemaking. One commenter made the
-poml that this rulemakmg will “grandfather” the 1988 OCAP which never was pubhshed
in the Federal Register, never underwent notice and commenl rulemaking, and which has
not undergone judicial review, Another commenter asked if the Secretary had the
approval of the Pyramid Lake Paiute Ttibe (PLPT) to chan_ge QCAP.

Response )
The Secretary of the Interior is authorized to promulgdte regulations for the

operation of irrigation projects under the Reclamation Act of 1902, as amended.
Promulgation of the Adjusted OCAP rules replaces.the existing 1967 OCAP regulauons
and a number of court approved OCAPs. Promulgatnon of Adjusted OCAP affords the
public a formal opportunity to pammpatc and have their concerns considered in the
rulemaking process.

The Adjusled OCAP s based on the 1988 OCAP framework with chanoes in
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efficiency requirements, storage targets, upstrcam storage, and forecasting. It is correct
tha the 1988 OCAP was not published in the Federal Register, was not included in the
Code of Federal Regulations, and has not gone completely through judicial review,
However, Congress, through Pub. L. 101-618, directed the 1988 OCAP tq remain in
effect until changed by the Secretary, at his sole discretion, and to be barred from judicial
review until December 31, 1997. “The public law also declared valid all actions taken by
.~ the Secretary under any OCAP prior to that law, mdudmg implementation of the 1988

- OCAP, and not subject to judicial review.

Newlands Project OCAP may be implemented through approval by the Ifgbg v,
Morton court, or with the approval of the PLPT. The DOI believes it has received the
approval of the PLPT through the Tribe's comments on the proposed Adjusted OCAP
rule.

d|usted OCAP Violates Water Rights under the Algme. and Osr Ditch Decrees
A nuraber of commenters contend that the Adjusted OCAP reduces the water

supply to the Newlands Project, and that any reduction in water supply affects-water rights-
in violation of Nevada water law. These commenters also view this as a violation of water
rights adjudlcated under the Orr Ditch 4and Alpine decrees. Several commenters cité the -
court’s decision in Tribe v. Morton which said that OCAPs should not alter the Orr Ditch -
or Alpine decrees.

Bmss

Under Nevada water law, water rights holders are entitied to a certain water duty
per dcre which represents the maximum amount of irrigation water that can bé beneficially
used on water righted lands. This water duty is neither a minimum amount of the
entitlement that must be received, nor is it a guarantee that that amount of water will
always be available. As the Carson and Truckee Rivers' nunoff varies from year to year, so
too does the water supply, resulting in full years serving up to the water duty, and in
drought years where the available water supply serves less than the water duty.

As shown in Table A, fine 19, undér final Adjusted OCAP there is an additioral
- shortage year compared to the current condition. The additional shortage year results
from reduced carry-over storage of Truckee River water in Lahontan Reservoir. Under
Judge Gesell's decision in Tribe v. Morton, the Truckee River water left in Lahontan .
Reservoir at the end of the irrigation season is water that was not needed to serve water

rights, and the Project is not entitled to this water.

Nothing in the Adjusted OCAP changes.anyone's water right or affects the Orr
Ditch or Alpine decrees. What OCAP does is determine under what conditions Truckee
River water may be diverted to Lahoman ‘Reservoir to supplement the water supply from
the Carson River for purposes of serving such rights that year. That combined supply in
Lahontan Reservoir is the water supply.available to meet the water demand in the Carson
Division in a given year. Qur modeling analysis of the Adjusted OCAP, which considers
the hydrologlc record for the Carson and Truckee Rivers from 1901 to 1995, indicates
that in more than.9 out of 10 years Lahontan Reservoir has enough water-to fully satlsfy
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the Carson Division demand, with an average water supply of more than 97 percent of
“demand. This combined use of Carson and Truckee River ensures a more secure and

consistent water supply for the Carson Division than most other Alpine decree water

rights holders experience on the Carson River. ' :

S, The-Adiysied QCAP Affects Property Rights :
Commenters have expressed concern that Adjusted OCAP may cause shortages
that are a taking of property rights. A State Agency believes that any action by the
Federal government that results in water rights holders not receiving their legal entitlement
of water is a taking of personal property.* Also, because the State Agency is a holder of
water rights in the Newlands Project, it says that ‘Adjusted OCAP may devalue its water
right holdings when they receive less water than is available in the system. Other -
commenters say this is stealing water ot a taking without just compensation. L.

) Newlands Project imigators do indeed have a property right in their water rights,
as da other water rights holders in Nevada. However, as-pointed out in the response to
issue number 4, the Adjusted OCAP has no effect on water rights of on the Alpine and
Orr Diteh decrees. In addition, these water rights are not an enlitlement to & certain
amount of water every year, but rather an entitlement to receive up 16 a certain amount of

" water, when that water is available. In drought years, water may not be available to serve
alt entitlements, Thus, the water that reaches and is retained in Lahontan Reservoir -
constitutes the available water for Néwlands Project irrigators if the-Carson Division.
Further, these water rights are subject to applicable faws, rules, and judicial decrees. The
supply of waler in Lahontan Reservoir, ‘out of which Carson Division water.rights are

_served, is subject at feast to the segmentation and priority provisions of the Alpine decree
for the Carson River, and to the Floriston flow rate and priority provisions of the Orr
Ditch decree for the Truckee River. Under Pub. L. 101-618 and Tribe v. Morton, OCAP

. may nof affect the decrees; it merely provides that the deliveries be limited to those
actually needed to serve water rights. As such, this is not 2 taking of a:constitutionally
protected property right by the Adjusted OCAP.

'6._The Adjusted QCAP Denies Carry Qver Storace Rights
Carry over storage refers to the ability to store in a reservoir water that is not

nceded in one year for use in the next-year, if needed. Five commenters believe the -
Adjusted OCAP, as well as the 1988 OCAP currently in place, take away carry over rights
in Lahontan Reservoir by limiting the diversion of Truckee River water. They contend the
diminution of carry over ‘storage under Adjusted OCAP erodes the principle of storing in
times of plenty for times of drought. Further, gne commenter contends that carry over
storage is a'right that-was given (0 irnigatois when they traded their pre-Project vested
water rights to the Federal government for water rights in Lahontan Reservoir. In
contrast, one commenter felt that the proposed end-of-month storage target for Qctobér
of 52,000 acre-feet was oo high because it could allow carry over of Truckee River water

.
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diverted right at the end of the irrigation season. ,

The Adjusted OCAP provides for storage of Truckee River water in Stampede
Reservoir in lieu of diversions to Lahontan, One commenter asked why the Adjusted
OCAP would not allow carry. over storage of Newlands Project water in Stampede
Reservorr. ’ '

_Response
All water remaining in Lahontan Reservoir at the end of the irrigation season does

carry over to the next year and this is not changed by the Adjusted OCAP. The Project
water users benefit from carry over storage of all the Carson River walter that remains in
Lahontan Reservoir and provides protection against future droughts. However, to the
extent that any portion of the water remaining in Lahontan Reservoir is water that had
been diverted from the Truckee River, such water s, by definition, water. that was not
needed to serve Project water rights. It is the presence of this Truckee River waterin .
‘Lahontan Reservoir at the end of the irrigation season that Adjusted OCAP seeks to
minimize becausé it conflicts with the court's basic requirement of OCAP: that the
Newlands Project receive only the Truckee River water fieeded to serve water rights so
that the Secretary's trust responsibility to the PLPT may be fulfilled. Likewise, for
Newlands Project water stored in Truckee River reservoirs, any water left over at the end
of the season js water:that was not needed to serve Project water rights and, therefore,
should go Lo Pyramid Lake. : : o - :

The goal of OCAP is to divert just that amount of Truckee River water needed to
serve water rights in the Project and to let the rest continue to Pyramid Lake, The ideal
OCAP would be based on demand and only allow diversions of Truckee River water to .
Lahontan Reservoir when it was actually needed for the Carson Division, and then, in
quantities'sufficient to always meet the water demand. This would ensure sesving all
water rights all the time with no over-diversions of water and no Truckee River water
‘spilled from Lahontan Reservoir. Unfortunately, our analysis indicates that sucti a
"demand only" OCAP would not serve water rights because of the variability in the
amount of water available for diversion from the Truckee River from month to month, and
 because of the &apacity limits of the Truckee Canal. . : '

Instead of a demand-only OCAP, the Adjusted OCAP rule-continues to allow
diversions of Truckee River water to Lahontan Reservoir, even at times when the water is
not immediately needed to serve water rights at the time of diversion, as a safeguard fora
water supply later in the year against the unpredictability of the runoff from the Carson
River. This is why the Adjusted OCAP includes a storage target greater than zero for .
Ocfober. ‘The modeling analysis of the Adjusted OCAP indicates that it provides a water
supply for the Newlands Project consistent with the water supply evaluated in the 1988
‘OCAP, even though the supply is less than under current (i.e., 1997) conditions.

7._There was Inadequate Information Provided to Evaluate the Proposed Rule _
Eight commenters raised questions and concerns about the amount of information

made available by the DO in support of the Notice of Proposed Rulemaking. These
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concerns centered on modeling evatuations of the proposed Adjusted OCAP and
alternative OCAP scenarios that had been considered. Some commenters believe that due
process is being "trampled" or that modeling results were skewed because all of the
information in the government's possession was not made public, -Others questioned how
the proposed rute could be evaluated without foundational data and assumptions. Yet

- another commenter chided DOI for manipulating data to achieve a predetermined result.
Specific questions were posed regarding the need for a modeling scenario that allowed
Lahontan Reservair to fill without storage target limits and another modeling scenario for
- current.conditions.- T '

Response : _ .
" In developing the Adjusted OCAP rulemaking, the DOI evatuated five OCAP
aliernatives based on different storage target regimes. These were modeled and compared
with modeled scenarios for current conditions and for the 1988 OCAP with 1988 time
frame assumptions and 1994 time frame assumptions. In all, nine modeling runs were
examined.” The printout from each modeling run is approximately 400 pages long. To
facilitate comparisons of the modeling runs a single summary table labeled - Table 9 was
prepared listing 9 input assumptions and 53 key output parameters for each run. The'DOI
did not modela "full reservoir™ scenari¢ because it would ndt be consistent with the
. decision in Tribe v. Morton and would serve no practical purpose. S
' - n response to requests for information on modeling runs considered by the DO,
Table 9 was made available to all parties. In response to requests for more detailed
information, we also provided copies of the full 400-page-proposed rule modeling run and
a 36-page document of 94 years of madeled monthly output [or 29 parameters. Table 9
was made available at three public workshops on the proposed rule and the availability of
the remaining materials was anpounced in a Federal Register notice dated February 18,
1997, extending the comment period on the proposed fule by 60 days. The DO! believes
that the madeling informatios provided was specific 10 the proposed rule and sufficient,
when used in conjunction with the Notice of Proposed Rulemaking, to allow the public to
_ evaluate and comment on the proposed rule. ” :

s

8. OCAP Modeling . :

_ Many questions and comments were received regarding the Truckee River
operations model used in developing the Adjusted OCAP. Commenters noted concerns .
both with the model ifself and with DOT's use of the modeled data.” One commenter noted
that DOI is relying on a long string of assumptions in using the model, and that the model
cannot be used to determine the water supply for decreed rights. Another believes the
operations model to-be a product of collusion between.the United States, the Pyramid
[ ake Paiute Tribe of Indians, and Siemra Pacific Power Company. - _

Several commenters wanted to know if and how the operations model had been
calibrated or verified. There were also questions about the reliability of the model's
estimates of parameters like seepage and evaporation, sensitivity to various parameters,
and about the uncertainty these parameters create in the modeled output. One commenter
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asked if the model was available for review. _

Asiother series of comments questioned why “real data” were not used and the
mode] generates certain input data for missing stream gaupes or extrapolates reservoir -
operations for time periods when {he reservoirs were nof in existence. Commenters also
questioned why the model examines a 94 year time period instead of the last 30 years,
especially when early stream gauges were not accurate.

. Commenters also addressed the modeling results. Several noted that the modeled
results do not match what actually occurred in some years and asked if DOI would
monitor the actual Project hydrology, and if DOI would change the OCAP if it did not
match what actually happens. Modeling was also thought by some to underestimate or to
~ cover the actual effects of shortages that result from not achieving high efficiency
requirements. One commenter suggested that the model does not show the-economic’
_effect of lower Lahontan Reservoir storage on hydropower generation, and does not
account for the effect of upstream storage in lieu of diversions to the Project. Some
recommended identifying shortages, or using the first year of a drought instead of listing
average shortages because averages do not show the one in ten year event.

Response - S R . ,
The Truckee River operations model, a monthly river and reservoir operations

accounting model, was developed by the BOR and has been added to and upgraded by -
contractors and BOR staff. The model is in the public domain and has been used as an
analytical tool in a number of negotiations in western Nevada and has been accepted by
parties to these negotiations as the best modeling program available for evaluating various
Truckee River and Newlands Project operating scenarios. Over the years, various
versions of the madel have been made available to many organizations to use
independently, including Sierra Pacific Power Company, the Pyramid Lake Pajute Tribe,
TCID, and the States of Nevada and California. : )
Critics of the-model point out that it does not use "real” data and its results do not
replicate the historic record. The reason is that the model uses historic hydrology of the
Truckee and Carson Rivers starting with 1901, but has to extrapolate to fill data gaps
fromi the early 1900's. Also, the Truckee River operations and hydrology are modified in
the mode] to assume that all the.reservoirs and operations in place today have been in
place since 1901, which is not this case. This allows the model to keep a single
atcounting book of reservoir records rather than having a new set of accounting books
added to the program when each new reservoir was built. Thus, modeled output reflects
operating the rivers with today’s reservoirs and physical features in place using 94 or 95
years of hydrology. Though suggestions have been made to use a shorter time penod
such as 30 years of hydrology, we believe the longer time period is 2 more robust data
base. . .
The model! has undergone reviews by-a number of modeling peers and users of the
model and has been evaluated for sensitivity to certain parameters. Its input parametess
for terms like seepage and evaporation are based on field tests and observations. Because
the model has been widely accepted for use as d comparative toot for examining differerit
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water management scenarios, it has not been calibrated for or verified against any .
particular year or period of record. ' -

The model uses historic hydrology, so it cannot be used predictively, and by
standardizing physical features, jt cannot be used to create an accurate hindcast,
However, standardizing the river and reservoir operations allows users to look- -
prospeclively at what might happen in the firture if the range of hydrology of the past is
- representative of what might happen in the future, .

By holding the physical features and hydrology constant, the DOl uses the model
to examine, compare, and contrast different operations scenanos. The modeling is only
used for comparative purposes and not to suggest a specific future condition will exist.
Operations under the Adjusted OCAP will be monitored, but not for the purpose of
comparing the day to day operations in the Project with modeled results. . As one
commenter noted, upstream storage in lieu of diversions to Lahontan is not accounted for
in the model. Upstream storage is ifitended to refine the Truckee River diversion so that

“there is no inadvertent over diversion. Because the model does account for forecasting
_errors and so allows occasional over diversion, it may overestimate the water supply in -
years when upstream storage might be used. Also, the model does not consider the effects .
of lower reservoir levels on hydropower production; this is considered in the ©
environmental assessrent for the Adjusted OCAP rulemaking. ;

The DOI has examined and considered the severity of drought years besides
looking only at average water supplies. Table B shows the modeled water supply for
‘drought years in four modeled scenarios: 1988 OCAP assumptions with current .
hydroiogy: the Current Conditions, Proposed Adjusted OCAP, and Final Adjusted OCAP.
The Project water supply under Final Adjusted OCAP is comparable to, though slightly -
. betler than, what was modeled for the 1988 QCAP with the demand assumptions for
1992, however it is less than the Current Condilion water supply. In the nine driest years,
Final Adjusted OCAP is better than what tlie Project is modeled to experience under the
1988 OCAP, but worse than Current Conditigns by 27,000 acre-feet on average for those
~ nine years. The additional shortage is the result of reduced carry over of Truckee River in

Lahontan Resérvair at the start of each year under Adjusted OCAP. :

TABLE B

Carson Division Release Shortages for 1901 - 1995’
) (1000 acre-feet)
N Proposed Final
S Cugrent Adjusted Adjusted
1988 OCAP Condition OCAP OCAP

Demand 292,00 271.00 . 271.00 271.00
Year and
Shortage:
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. Al the footnotes from Table A apply to this Table.

9. OCAP. Development-and Altematives Selechon

When it was first announced in March 1995 that the DOI would be makmg

Carson Division Release Shortages for 1901 - 1995
- (1000 acre-feet)

1931 79.04 44.69 81.47 80.42 ||

1934 - 91.21 40.99 70.08 70.28 |

1961 58.23 © 368 38.05 38.05

1977 79.56 38.19 74.99 74.99

1988 72.35 3332 €6.03 66.03

1990 29.80 0.00 4.7 30.67

1991 137.77 110.84 113.66 113.66

1992 . 172,19 1_50.08 149.48 149,59

1994 37.09 5.30 . 46.37 46.37
95-Year " 7.98 4.50 710 7.05°
Average Release : : '
Shortage . ,

- 95-Year 97.27% 98.34% |- 97.38% 97.40% ||
Average Water : : .
Supply (Percent)
Number of 9 8 9 9
Shortage Years 4 ’ ;
'Avera.ge Release 84.2 47.5 75.0 - 74.5 . '
|l Shortage in 9 ’ 2

Driest Years _
9 Driest Years 71.2% 83.5% 723% 72.5%
Water Supply '
(Percent) ;

.adjustments to the 1988 OCAP, then Assistant Secretary for Water and Science Betsy
Rieke made a commitment to the TCID and Newlands Water Protective Association
(NWPA) that they would be consulted about changes the DOI was considering before any

. decisions were made. Several commenters have argued that the government did not fulfill
this commitment; while others have asked for a-new proposed rule to be developédin ~ -
cooperation with all parties. One.commenter objected to the rulemaking process because

" they were not invited to a briefing on the proposed rule after the Federal Register notice

was published. Another commenter asked if the State of Nevada had been informed about

the proposed rule. -One commenter viewed the proposed rulemaking as-a "take it or leave
it" ultimatum without consideration of reasonable alternatives, and. suggested that a new
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proposal should be developed in cooperation with other parties. Two commenters believe
the attorney for the PLPT had “inside knowledge" of the proposed rule and that TCID and
NWPA were excluded from participation while the PLPT and DOI developed the rule.
Another cited DOT's alleged fiduciary responsibility to water right owners that the DOI
must fulfill, Yet another commenter supported the proposed rule but thought that DO1
should have selected an alternative that provided more benefits to Pyramid Lake.” A State

_agency recommended delaying the rule for more complete environmental and economic-

evaluations and to await completion of negotiations between TCID and PLPT.
Commenters also suggested that the DOI take notice of the drafl Truckee-Carson Rive
Basin Study for the Western Water Policy Review Advisory Commission. .

Response s . .

_ The rulemaking was conducted in accordance with Administrative Procedure Act .
requirements, which included notice published in the Federal Register and an oppartunity
for comment by all interested parties, as detailed in the Rulemaking Process section of the
preamble. Tn addition, certain parties were advised early in 1995 that before a decision
was made, they would have an opportunity to review changes DOI was considering
making to the 1988 OCAP. The DOI honored this by meeting with TCID, NWPA, PLPT,
FPST, the State of Nevada, and other parties to brief them on the content of the proposed
rule after it was published in the Federal Register. For interested parties that did not '
attend this briefing, the same presentation was made later at two public workshops on the
proposed rule. . . ' o '

The-view that the Adjusted OCAP is.a “take it or leave it" proposal without
considering alternatives presumes that the proposed. rule was a negotialing position.. It
was not. The DOI has been unsuccessful in several miiltiparty efforts to negotiate an
QCARP setilement for the Newlands Project. The most recernit effort, outside of current
“oul of court” discussions to settle pending litigation, was a faciliiated negotiation that
ended in March 1995, after which the DOI announced its intention to proceed with
changes to the 1988 OCAP. In developing the Adjusted OCAP rule, the DOT has
examined-a wide range of alternatives, including those that were presented during the
facilitated nepotiations. The DOI held four well-attended public waorkshops in August and -
September 1995 to discuss possible changes to the 1988 OCAP and afford the public early.
input to developing the Adjusted OCAP. With the exception of thiese public workshops,
no outside parties participated in DOT's development of the Notice of Proposed i
Rulemaking. As well, to our knowledge, no outside party has panicipated or been privy
to development of this Notice of Final Rulemaking. - : _

_ The DOI has reviewed and takes notice of the draft Western Water Policy Review

Advisory Commission report. , . _

The DOI selection of Alternative D for the proposed Adjusted OCAP and-as the -
basis for the final Adjusted OCAP is primarily based on the mix of water savings and

* water supply impacts this alternative provides. The abli gation owed to the water rights
" holders in the Newlands Project is a contractual obligation, not a fiduciary obligation. In

evaluating OCAP alternatives, the DOI'must seek to satisfy its contractual obligation to
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serve water rights, and to meet its Trust responsibility to the PLPT. Also, the DOI has
- completed both environmental and economic analyses in promulgating this rule.

10. Relationship of OCAP to the Truckee River Operating Agreement

' ' Three commenters raise concerns regarding ongoing Truckee River Operating
Agreement (TROA) negotiations which address, in part, storage in Truckee River
reservoirs. Their concerns fall into three areas. First, that absent the TROA, the DOI has.
no authority to implement the upstream storage provisions necessary for storage in lieu of -
diversions, and therefore the Adjusted OCAP cannot precede TROA. Secorid, that until
the TROA is completed there is no way for the DO to evaluate opportunities for storage
in lieu of diversions or assess what impact TROA may have on Truckee River flows -
available to the Project. Third, that the relationship of OCAP storage to other storage

- under TROA is not clear, and OCAP storage cannot adversely affect existing storage
agreements, ) - .

"Response - . . o .
The Adjusted OCAP rule does not establish credit storage in lieu of diversions;
that was established in the 1988 OCAP already in effect. “This Adjusted OCAP rule
extends the time period during which water may be credit stored, from April - June, to
November - June, and it clarifies the procedures for storage in lieu of diversions.’

- Therefore, the TROA negotiatians need to address GCAP storage regardless of whether
the 1988 OCAP is replaced by Adjusted OCAP or not. Also, the United States already
has the authority to caplure this water in Stampede Reservoir or to credit store the water
out of fish water in Stampede by exchange and does not need TROA to be in place.

" Modeling for the Adjusted OCAP does not assume that the TROA is in effect and
 therefore does not assess whether the TROA would have any impact on the Newlands . -
Project. However, Pub. L. 101-618 mandates that the TROA, must not adversely affect
water ights. Preliminary modeling resulls for the draft TROA EIS indicate that flows in
the Truckee River are affected by increased water use over time in the. Truckee Meadows,
and by effluent reuse programs associated with the Water Quality Settlement Agreement,
" The effect of OCAP storage is unclear, but the DOI has agreed preliminarily that it
will not credit store water in ieu of diversions if-such credit storage would adversely

.impagct the storage, retention, or use of other categories of credit water under TROA. The.
text of the Adjusted OCAP in section 418.3(e)(8) has been modified to ensure that OCAP

. storage does not interfere with other storage in Truckee River reservoirs. 1t should be

noted that TROA is the subject of continuing negotiations among many parties and that its

timing and configuration are not yet known. ’

11, Compliance with National Environmental Policy Act (NEPA) :

‘ The DOI received many comments on the draft EA that accompanied publication
of the proposed Adjusted OCAP rule. Those comments, including recommendations for
mitigation of environmental effects, are addressed in the final EA.

Eight commenters questioned the DOT' preliminary deterination that the
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Adjusted OCAP is not a significant Federal action requiring preparation of an EIS, citing
general impacls to wildlife, wetlands, ground water, and socio-economic effects. One
commenter suggested that because the Adjusted OCAP violated laws related to water
rights, this must be considered a si gnificant impact under NEPA. Several commenters
cited the need for a programmatic EIS 1o be prepared on the Adjusted OCAP and all other
actions under Pub, L, 101-618. . '

Response : : :
All comments received regarding environmental effects have been considered and

addressed in the EA. While the EA does discuss possible effects on wildlife, wetlands,
ground water, and socio-economic impacts, none of these were considered to be
significant for NEPA purposes. Further, nothing in this Adjusted OCAP rule causes a
violation of law. Where appropriate, mitigation measures and their environmental benefits
are discussed in the EA. - : I )
A number of parties have advocated that the DOI musl prepare a single,
programmatic EIS on all actions under Pub. L. 101-618, including for the Adjusted
OCAP. The DOI disagrees with this position. ‘This issue was the-subject of litigation
brought by, Churchill County and the Town of Fallon, was dismissed by the U.S. District
_ Court for Nevada, and is currently the subject of an appeal to the United States Court of
Appeals for.the Ninth Circuit. '

12. Complance with Executive Orders

One commenter questioned whether this rulemaking complies with various ’
Executive Orders that tust be considered in promulgating repulations. This person
believes the more thar 120,000 acre-foot reduction in storage targets in. Lahontan
. Réservoir poses an unreasonable cost on ‘society and triggers the need for the rule to be

- reviewed by the Officc of Management arid Budget (OMB) in accordance with Executive

Order (E.0.) 12866. Under E.O. 12612 on Federalism, the commenter questions-*
whether the DOI has properly evaluated the need for Federal action and the impacts of the
Adjusted OCAP on Lhe State of Nevada's sovereignty and costs or burdens on the State.
The commenter asks that DOI not adopt the Adjusted DCAP rule until it completes the
requirements of E.O. 12606 on the Family, particularly with respect to impacts on family
earnings. The commenter also believes the Adjusted OCAP .rulemaking does not comply

" with E.O. 12988 on Civil Justice Reform because of the likelihood that the DOI will be
sued on the rule. : - .

Response .
The ¢ited change in Lahontan Reservoir storage targets is inaccurate and isnot a
basis for review of the Adjusted OCAP rulemaking by OMB. The proposed ‘Adjusted
OCAP reduced the key January to June storage target from the. 1988 OCAP level of
215,000 acre-feet to 174,000 acre-feet, a reduction of 41,000 acre-feet. The reference to
. "more than. 120,000 acre-feet" assumes a reduction from the reservoir capaciry of 295,000
acre-feet to 174,000 acre-feet. The changes in storage largets only affect the trigger
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points for diversion of Truckee River water to Lahonten Reservoir. The storage tarets
- do not impose any limit on the amount of Carson River water or the total amount of water
that can be held in Lahontan Reservoir. Further, in response to comments, the DOI has
revised the end-of-June storage target to 190,000 acre-feet, though retains the January -
May targets at 174,000 acre-feet; subject to the adjusiment procedure in section 418.22 of
the rule. i . ) : :
The economic threshold for OMB review under E.O. 12866 is if the proposed rule
is anticipated to have an economic impact of $100 million or more on a single entity or an
economic sector. The economic impact of the Adjusted OCAP rule s based on average
changes to the water supply and its effects on foregone production of aifalfa. These effects
" would only be experienced in drought years, the intensity of which would determine any
actual changes in production. The average effect is calculated to be in the range of
$561,000 to $283,000 per year, gross, to the agricultural sector.’ This estimate reflects the
price of alfalfa without subtracting production costs. A 1994 study by the University of
Nevada Cooperative Extension (Fact Sheet 94-22, Alfalfz Production Costs for Fallon,
Nevada Area, by Wheeler and Meyer) concluded that the per acre profit for alfalfa was
approximately $220 per acre which places the economic impact of the Adjusted OCAP at
. approximately $160,380 based on the rule having a water supply impact that might
otherwise have served 729 acres. Nor does the Adjusted OCAP rule meet any of the
other criteria for significance under E.O. 12866 regarding a secious conflicting action with
another Federal agengy, creating a budpetary impact, or raising novel legal or policy
issues. : T
The Adjusted OCAP makes changes to four existing provisions of the 1983
" OCAP. It neither creates any new requirement affecting the sovereignty of the State of
Nevada, nor changes the role of the State or its rights and responsibilities with respect 10
regulating the Newlands Irrigation Project. The State was notified of the DOY's intent 10
proceed with the Adjusted OCAP rulemaking in 1995, participated in workshops on
developing the proposed rule, dand was consulted with before publication of the proposed
rule. The DOI believes the. requirentents of E.O. 12612 on Fedéralism have been satisfied.
* The DOTI has examined the impact on family income as a result of the Adjusted
OCAD in accordance with E.O. 12606. The economic impact of the Adjusted OCAP,
which is experienced only within the Carson Division of the Project and only during the
_ first year of a drought, translates into an estimated average economic impact on
production of between $10 and 35 per acre per year, and an impact on profits of
approximately $2.90 per acre per year. This cost is neither considered to have a
significant impact on family budgets, nor expected to have any effect on any other family
criteria under E.O. 12606. In addition, each farmer’s strategy for managing a reduced

water supply in a drought will affect their casts of production, which are typically 3450 to
$476 per acre, and gross receipts, which may mitigate or exacerbate the effects of the rule.

If a farmer's net return is $220 per acre 2s noted, it is possible that leasing water in a
drought year would generate more profit than glfalfa production in a full water year.
However, none of these economic assessments includes the costs of replanting crops
which might be necessary following severe droughts or leasing water. While the precise
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impact to each family budgét is unknown, the DOI is cognizant of and has considered
these overall effects in this rulemaking. o )

The applicable standards of E.O. 12988 on Civil Justice Reform do not set a
thréshold on the possibil'!ty of litigation as a consequence of the rulemaking. While we-
seek to avoid litigation, we recognize that all rulemaking holds. the possibility of fitigation
" by an allegedly aggrieved party. The DOI does not consider the fitigious and turbulent
history of Newtands Project OCAPs to be dissuasive in pursving its responsibilities.

11 _Adjusted QCAP Issues . '
1. Project Acreage Base ‘ . .

The adjustments to the 1988 OCAP are based, in part, on anticipated increases in
irngated Project acreage that did nol take place under that OCAP and some changes that
did take place. The 1988 OCAP anticipated and was based.upon the acreage in'the
Project increasing to 64,850 acres with ah attendant headgate entitlement of 237,485 acre-
feet and a total diversion demand of 346,985 acre-feet. Instead, the project acreage is
currently approximately 59,000- 60,000 acres with a headgate entitlement of C
approximately 206,500 - 210,000 acre-feet and a total diversion demand of approximately
304,900 - 307,000 acre-feet, The current diversion demand figures for the Project are the
result of a smaller acreage base than had been anticipated in the 1988 OCAP, reduced
cntitlements based on the so-called “"bench/bottom™ litigation (1995 Order of Judge
McKibben, in .S’ v, Alpine, United States District Court for the District of Nevada No.

* D-185), ongoing water transfer litigation, a cap on water use by the Fallon Paiute-

Shoshone Tribes, and a transfer rate of 2.99 acre-feet per acre for acquired wetland water

rizhts as has been transferred 1o date instead of 3.5 or 4.5 acre-feet per acre. In response
to the reduced water demand, the Adjusted OCAP chinges the Lahontan Reservoir

storage targets Lo provide a commensurate reduction in water supply from the Truckee
River, - . o . . '
The DOI has received comments from.eight parties objecting to the proposed
storage targets using a 1995 acreage basc of 59,075 water-righted, irrigated acres, when
there are nearly.73,000 acres in the Project assessed annual charges for operations and
maintenance (O&M). Commenters also disagree with BOR's determinations as to which
lands are eligible for water deliveries. They contend that acreages and entitlements could

"change as a result of rulings favorable to irrigators in the transfer fiugation and individual
readjudications of the bench/bottom decision. :

Response .
The DOI agrees that the Project water demand may change over time, When the -

Notice of Proposed Rulemaking was published, the DOI assumed that changes affecting_
water demand might not occur for some years. It appears, now, that resolution for some
proposed water rights transfers may ocgur sooner. Also, the 1995 acwal irrigated acreage
figure used in developing the Adjusted OCAP may have been depressed following several
years of drought. The irrigated acreage reported for 1996 and estimated for 1997 has
increased somewhat. On the other hand, additional acreage has beén acquired for

[ ORUP
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wetlands use at 2.99 acre-feet per acre Whlch would tend to reduce water demand on lhe

Project.

In response to these comments, the DOI is adopting, in effect, a slldmg scale of

storage targets predicated on holding the water supply available to the Project
commensurate over a range, of water demands. The table Ad_]l.l stments to Lahontan
Reservoir Storage Targets in the rule shows targets corresponding to water demands from
249,800 acre-feet to 290,200 acre-feet, and section 418,22 includes formulae for demands '
below and above those levels. For ali levels of demaad, the average annual water supply is
abgut 97.4 percent. As an example of using the storage targets to match demand, Table C

shows key modeling results for two demand levels below the Adjusted OCAP level and

two above the Adjusted OCAP . In the four variations, the water supply to the individual

OCAP water supply level.

- TABLEC

" - irrigators remains at approxrmalely the same level cbns:stent with the proposed Adjusted

Truckee-Carson Model Results for 1901-1905 for a Carson Division
Demand Range from 250,000 to 290,000 Acre-Feet

. . Lower Lower Finat Higher | Higher
KEY MODELING ASSUMPTIONS Demand2 | Demand 1 | Adjusted Demaond | | Demand 2
S : OCAP
Newlands Project Diversion Demand 273.0 283.0. 2940 | 3030 313.0
Lahontan Reservoir End-of-Junc Targel 150 170 190 210 229
Lahontan Average Target iri July-Dee. 55.5 718 918 111.8 130.8
Lahontan Loss for LSOCM (Feb.-Jun.) 18.2 18.2 18.2 13.2 18.2
TRUCKEE CANAL :
Diversion from Truckee River 70.6 79.5 91.4- 103.1 1155
Truckee Canal Loss 142 153 16.8 | 182 19.5
LAHONTAN RESERVOIR E : .
Inflow from Truckee Canal 337 | 415 51.9 62.2 733
Carson River near Ft. Chirchill 2898 2898 28981 - 2898 2898
_ Reservoir Loss 343 - 344 3s5.1 363 - 376
Total Rck‘:'nsc and Spill - 288.4 296.1 305.9 3150 3248
Rescrvoir Spill 449 | 429 - 420 42.3, 424
Avcrage End of Manth Storage .
May ' 208.9 2116 217 2 2254 2341
Junc 208.9 2109 215.7 2226 2297
July 179.4 1799 1833 189.0 1948 ||
August . ] 141.3 1405 142.5 147.0 . 151.6
~ Seplember ! 114.7 1133 |7 1146 1184 { . 1221
October 103.6 1024 | 103.8 107.8 1122
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" . Truckee-Carson Model Results for 1901-1905 for a Carson Division
Demand Range from 250,000 to 230,000 Acre-Feet
CARSON DIVISION ' _ -
Demand af Laliontan Reservoir 250.0 | 260.0 271.0 280.0 ©290.0
Lahontan Release Shortage 6.52 6.79 7.05 C 724 7.52
Water Supply (¥%of Demand) 97.39% 97.39% 97.40% 9741% 97.41% .
No. of Shortage Years. 9 9 9 9 . 9
PYRAMID LAKE o :
Truckee River Inflow to Lake 5009 492.2 430.5 469.8 4576
Ending Elevation (feet) 3,8493 38459 3,840.9 1. 3,835.9 3,830.5
Beginning Cuj-ui (1,000' of adult 50.0 50.0 50.0 50.0 50.0
_ femalces) , .
Ending Cui-ui (1,000's of :ldull to 1,7353 1,259.7 1,051.9 5726 316
females) ‘ . g
Number of Cui-ui Spn\mmg chrs 77 75 75 71 a9

The BOR will determine at the end of each irigation season what change, if any, is -

to be tade to the monthly Lahontan Resefvoir storage target for the next year, starting
with the November end-of month storage target. Changes in the storage targets shall be
implemented in whole increments of 1,000 acre-feet as indicated on the Table . For water
demands above or below the values shown on the table Adjustments to Lahontan
- Reservoir Storage Targets, the two formulae associated with the table will be used to
calculate the target adjustments, but will 0nly be implemented in whole units of 1,000

acre- feet :
. " Carson Division water demand from the previous full water year (100 percent
supply) will be the basis for changes in storage targets. Following any waler year there
will be a one-year lag in water demand data because verification of the irrigated acreage
.cannot be determined until about March for the prior irrigation season ending in Octaber,
For example, the Carson Division water demand for the 1997 irrigation season, a full -
water year, will not be known until March 1998. ‘Under this rule. any further ad]uslments
to storage targets could not go into effect before November 1998,

These (lexible storage targets in Adjusted OCAP will address the concern that the
DOI has selected an unreasonably low acreage or is relying on an inflexible demand base
for setting Lahontan Reservoir storage targets. This provision assures the i nmgators a
consistent water supply as PrOJect acreage chang,es :

2. Chapges in Storage Target

The Adjusted OCAP change Lahontan Reservonr storage 1argets to bring the water -

supply in Lahoritan Reservoir in line with the Carson Division water demand in a manner
that is conisistent with the 1988 OCAP. The DOI received specific comments from nine
parties, some saying that this change in storage targets will cause shortages and artificial
droughts. Some comments say the reduced December and \winter storage targets will
cduse diversions to begin later in the spring and summer when less water is available
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in the Truckee River. This will cause shortages that will prevent water entitlements from
being satisfied or will satisfy entitlements in normal water years but leave less water in
storage at the end of the irrigation season creating neiw droughts or worsening droughts in
‘future years. In turn, this will reduce crop yields, and in drought years, more farmland wxli
be fallowed, requiring larger capital investment to replant after a drought. One '
commenter asked if DO! only looked at elements that might reduce Truckee River
diversions rather than increase them. It appears to some that the DO is deliberately
creating shortages'in thé Project water supply by only adjusting OCAP ‘

provisions that increase shortages, and asking the water nights owners to bear these
shortages and the related economic effects. After all, one asks, isn't the goal to reduce
risks of shortages'? Another commenter said basing reduced diversions on trust
obligations is disingenuous because the real reason is to allow growth in the Reno and
Sparks area, -

Another area of stated concern in comments-is that the change in Lahontan
‘Reservoir storage targets is umjustified bécause the percentage reduction in starage targets
exceeds the percentage reduction in Project acreage. One commenter asks whether DOI
is assuming a 1:1 relationship of storage targets to water demand and whether that same
relationship 2pplies to the current project acreage. . : :

Other commenters suggest that the Adjusted QOCAP storage targets are too high’
and the October storage target should be.reduced to 4,000 acre-feet, the November and
_ December targets reduced, and, in years of high prcupnanon the October to December
targets reduced. One suggests that the 4,000 acre-foot minimum pool in Lahontan should
be eliminated or maintained out of water rights acquired for that purpose, otherwise it Is,
in effect, maintained out of the Truckee River by a higher storage target.

Response

The Adjusted OCAP do not lower storage targets for the purpose of creating
water shortages in the Project. The putpose of lower targets is to reduce unnecessary
diversions.of water from the Truckee River, The storage targets are calibrated to meet the
Secretary's trust responsibility to minimize Truckee River diversions while satisfying the
Secretary's contractual obligation to proyide an appropriate water supply to serve Project
" water rights. Also, the benefits of reduced Truckee River-diversions accrue to water users
downstream of Derby Dam and to Pyramid Lake. Reno and Sparks derive no beneﬁts '
from Adjusted QCAP, -

The 1988 OCAP established a set of Lahontan Reservoxr storage targets that were
expected to satisfy the existing and increasing future water demands of the Newlands
Project. [t was dssumed that the Project would grow to 64,850 acres and be served in the
Carson Division by the 215,000-acre-foot-storage-target set defined in the 1988 OCAP.
Modeling indicates that the 1988 OCAP with conditions projected for 1992 wouid prowde
approximately a 97.27 percent water supply. However, the Project did not attain the size
envisioned. The fortuitous consequence for the Carson Division water users has beento -
have the current acreage level and corresponding water demand served out of a water
supply capable of serving a larger Project. Thus, the Project today enjoys an average
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water supply modeled at 98.34 percent, but also increased spills and other losses at the
expense .of the Truckee River and Pyramid Lake. The proposed Adjusted OCAP would
have provided an average water supply of 97.38 percent, a reduction from current
conditions by about 2,550 acre-fect on average. This Adjusted OCAP final rule, by
increasing the end-of-June storage target to 190,000 acre-feét, provides a modeled
average water supply of 97.40 percent, which i$ approximately the same supply the 1988
OCAP would have provided with expected growth.

The lower Lahontan Reservoir storage targcts do reduce as noted in comments,
the available Project water supply, but still serve water right entitlements for fult water
years in nine out of ten years, based on the historic hydrologic record. Lower storage -
targets also result in less water remaining in the Reservoir at the end of each season which
means that in the approximately one year in ten when there is a drought, there is less water
carried over to cushion the Project from the drought, as shown in Table B. Gcneral!y, ifa
drought lasts for more than one year, the storage targets have no effect on the Project
water supply because the target limits are never met'and TCID can continue diversions of
water from the Truckee River that may be available, subject (o hmher priority Orr Ditch
water rights. Any additional shortage resulling from Adjusted OCAP has an economic
cfTect, which is discussed in [.12. of this préamble. ’

" Regarding percentage reductions in acreage and targets, there is riot a one to one
relationship bétween Project acreage and storage targets under the Adjusted OCAP or the
1988 OCAP. Storage target levels determine when TCID can divert water from the
Truckee River to Lahontan Reservoir. * Under the Adjusted OCAP, dusing January -

through May when Lahontan Reservoir storage is forecast to be-below 174,000 acre-feel ;

at the end of June, TCID may divert Truckee River water to Lahontan. [f the water level
in Lahontan Reservoir is forecast to be above the storage level of 174,000 acre-feet at the
end of June, then TCID may not divert Truckee River water to Lahontan. The 174,000-
acre-foot target is not a new limit on how much water Lahontan Reservoir may hold,
Lahontan Reservoir can still fill to capacily with Carson River water, as it has done, for
instance, in the past three years.

-The percentage change in Project acreage from a projected 64,850 acres to 59,075 -

acres is an 8.9 percent reduction. Acreage is directly related to water-demand and
OCAP's goal is to provide the appropriate water supply to meet the demand for water
righted acreage in irrigation. In the Adjusted OCAP uile, storage largets are adjusted so
that in most years, the Project-water supply in Lahontan matches or exceeds (based
pnmanly on Carson River inflow) the water demand at current acreage levels. The
corresponding: percentage reduction in average water supply from the 1988 OCAP with
1992 assumptions to the Final Adjusted OCAP (from Table A) is modeled to be‘about a 7
percent reduction (284,020 acre-feel and 263,950 dcre-feel, respectively). Separate from
the percentage reductions in acreage and water demand, the OCAP determines how to get
enough water i Lahontan Reserveirto satisfy the water demand. Lahontan Reservoir

* receives @n average annual inflow: of approximately 355,000 acre-feet of which, on
average, about 80 percent is Carson River inflow and 20 percent Truckee River diversions
1o Lahontan. Therefore, a given percentage reduction in the storage-target for Truckee
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River diversions has a. much smaller percentage effect on the total water supply in
Lahontan Reservoir. For example, 2 50 percent reduction in stgrage targets would still
provide, on average, about a 90 percent supply to the Project; a 100 percent reduction in
storage targets (no Truckee River water) would still leavc an 80 percent water supply, on
average. '

On the issue of mamtammg 24,000 acre-foot minimum storage in Lahontan
Reservoir, that is not a provision of OCAP, but rather appears to be an informal
agreement between TCID and the Nevada Department of Conservation and Natural

Resources to provide some water for fish in the Reservoir. Although Lahontan Reservoir |

was designed for irrigation water storage, Pub. L. 101-618 expands the authorized
purposes of the Newlands Project to include recreation and fish and wildlife (Section 209
(a)), though no water rights have been transferred to the Reservoir for that purpose. The
DOI supports maintenance of the recreational fishery at Lahontan Reservoir, and by
modeling the Reservoir with a 4,000 acre-foot minimum level, the DOI acknowledges that
‘this amount of water is, in effect, unavailable for use in the Project.- Also, the minimum

- .reservoir pool is beneficial to dam safety and operations because both the dam and the
valves and packing in the outlet works perform best if kept wet instead of being subject to
frequcnl wetting and drying. ’ '

3. Project Convgance Efficiency
The Adjusted OCAP does not change the assumptions underlying the conveyance

-efficiency provision in the 1988 OCAP, but it does reduce the conveyance efficiency
requirement based on less Project acreage than was envisioned in the 1988 OCAP. The .
basis for the new, fower conveyance et’ﬁcxency requirement is that conveyance efficiency
_enerally decreases as the irrigated acreage in the Project decreases because conveyance |
losses (seepage and evaporanon) are about the same even though deliveries to headgates
decrease, :

Thirteen commenters questioned why DOI was contmumg to rely-on the efﬁclency
assumptions in the 1988 OCAP. The comments focus on a table of 22 Potential Water
Conservation Measures for the Newlands Project first published as Table 4 in the 1988
OCAP and republished in a modified form in the Adjusted OCAP proposed rule.
‘Commenters object o using this table because the consefvation measures, many of which
were implemented by TCID, have not always ‘'achieved the water savings predicted in the
1988 OCAP. Some stated that continuing to cite these conservation measures perpetuates
in the Adjusted OCAP the errors from the 1988 OCAP. Some feel that DOI has not
recogmzed the efforts of TCID in trying to achieve the conveyance efficiency requurements
" by relying on these conservation measures. One commenter statcd that DOI had used
- these conservation measures 1o justify unreasonsble conveyance efficiency requirements in

the 1988 QCAP, while another commenter stated that the requirements were made
.amﬁcmlly high to run up Project debits. Another commenter stated that the gonservation
measures had interfered with getting irrigation deliveries at the optimum times for plants.
Several commenters wanted to know what other irrigation projects the Newlands Project
had been compared to in determining what level of conveyance efficiency was possible.
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Five commenters raised questions about how.the Adjusted OCAP conveyance
efficiency was developed, whether DOI had considered the 1994 Report to Congress on
the Newlands Project Efficiency Study, how the lower storage targets relate to efficiency;
and if we can be very accurate in measuring conveyance efficiency.

Two commenters stated that the conveyance efficiency requirement should not be
jowered because the 1994 BOR Efficiency Study shows that efficiencies could be -
increased to 75 percent, and that lower efficiencies were inconsistent with BOR policy on
water conservation. - '

Response _ ) : -
In planning the adjistments to be made to the 198% QCAP, the DOIJ identified four

changes within the scope of the 1988 OCAP: adjustments to Lahontan Reservoir storage
. targets based on current irrigated acres, conveyance efficiency requirements based on
current irdigated acres, extending the time period for storage in fieu of diversions Lo avoid
winter ovér diversions, and giving BOR flexibility in determining what snowpack/runoff -
" forecasts to use. The DOI was asked to consider miore fundamental changes to the 1988
QCAP approach to conveyance efficiency; however, the suggested changes were far
beyond the scope of the Adjusted OCAP analysis. The DOI has committed to a review of
conveyance efficiency requirements and conservalion measures as part oflong-term
revisions to OCAP, but not as part of Adjusted OCAP. o

- The expected water savings from the 22 tonservation measures identified in Table
4 in the 1988 OCAP were based on information available at the time. Many of those
measures were suggested as a relatively inexpensive means to achieve the conveyance
efficiency requirements in the 1988 OCAP. Some of the measures in Table 4 were
expensive and some of the predicted savings have not been achieved in practice, Many of
the 22 measures wese implemented by TCID, althdugh niot always consistently, but the
predicted water savings were not realized in all cases. In its 1994 Efficiency Study, the
BOR recognized the dilferences between the water savings predicted in the 1983 OCAP
and what Tiad been achieved. It also identified other measures, some at quite low cost,
that could increase project efficiency. The Adjusted OCAP incorporates the new-
information from the 1994 Efficiency Study and updates the table on Potential Water
Conservation Measures. However, the 1988 OCAP neither required those specific
measures from Table 4 to be implemented nor precluded the Project from implementing
any other measures £o improve water. conservation and meet the efficiency requirement.
The conservation measures are not a means of justifying conveyance efficiency
requirements but were suggested as a way to'achieve those requirements. Nor are the
conveyance efficiency requirements a way to inicrease debits in the Project. '

As suggested in 2 comment, it is difficult to know with precision how a particular

- conservation measure improves conveyance efficiéncy. One of the problems -- and one of
the twenty-two conservation measure suggestions -- is theinaccuracy of measuring
deliveries to headgates. .As a result of the new Project O&M contract, TCID 15
undertaking instaliation of water measurement devices to improve measurement of
headsate deliveries. The efficiency study estimates that this will actually increase



49

efficiency by about 7.5 percent because the current measurement is ihaccurate and seems
to produce systematic over-diversions to Project irrigators. .

In formulating the conveyance efficiency requirements for the 1988 OCAP, BOR
compared the Newlands Project to two other irrigation projects cancerning the
conveyance efficiencies that might be achieved. The BOR looked at the Payette Division
of the Boise Project and the South Side Pumping Division of the Minidoka Project, both
in Idaho, The observed conveyance efficiency in the Payette Division is 66.3 percent and
in the South Side Pumping Division 64.4 percent." As might be expected, the Newlands
Project shares some characteristics with these projects and is different from them in other
ways. The 1988 OCAP considered these to be “comparable” projects, but no assessment
has been made of the validity of any ‘comparisons. ’

The Adjusted OCAP reduction in the.conveyance efficiency requirement is
calculated based solely on the current Project acreage compared with the 1988 OCAP
acréage assumptions and is unrelated to the calcutation of the Adjusted OCAP storage
targets. The conveyance efficiency requiremeit wilt be extrapolated each year using the
1988 OCAP.acreage assumplions and the current acreage. '

The DOI believes the reduced efficiency requirement to be consistent with other
changes in the Adjusted OCAP based on Project acreage: This change recognizes the
difficulty in meeting the-éfficiency requiremerits when headgaté deliveries are lower. It is-
not a windfall for the imgators because the reduced efficiency requirement still cannot be
met without physical or operational impraveinents in the Project, although there is a
benefit because it will reduce the debit the Project may incur in certain years,

4, Effects of Other Actions on Efficiency - ' .

One commenter noted that various Wwater rights acquisition programs could result
in the acquisition and transfer out of the Newlands Project of a significant portion of the
wateT rights in the Truckee Division. The conveyance efficiency.in the Truckee Division is
‘approximately 74-percent, and this higher conveyance efficiency improves the overall
Project: conveyance efficiency. The commenter is concerned that Truckee Division water
rights acquisitions will shift more of the burden of meeting efficiency targets to the less
_efficient Carson Division. " ' - o '

Four other commenters say that the wetlands water rights acquisition program
managed by-the FWS to acquire water rights for Stillwater National Wildlife Refuge will
make it difficult to achieve the required efficiencies. The wildlife refugé is at the end of
the Project delivery system and commenters contend delivering increasing amounts of
waler to the end of the systei will reduce conveyance efficiency. Another concern is that
the pattem of water rights acquisitions may efiminate defiveries to some properties along a
delivery lateral and result in less efficiént water deliveries to other remaining properties on
the lateral. One commenter disagreed with the assumption that the water rights _
acquisition program will, over time, help to improve conveyance efficiency in the Carson
Division, and cited thé 1994 BOR Efficiency Study to support this claim . -
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Response _ .
While the concern for conveyance efficiency is legitimate, the specific- argument is

questionable considering that wasteful deliveries occur, mcludlnﬂ one at no more than
about five percent efficiency.

. The DOT continues-to believe that the paitern of purchases, predommantly in the
Stillwater and St. Clair Districts, the areas closest to the wetlands, will improve Project
efficiencies by concentrating deliveries through the system. This is consistent with the
1994 BOR Efficiency Study which states that delivery of more water to wetlands should
not affect seepage because the canals used to deliver water to the wetlands are generally
full throughout the-irrigation season, and that the wetted area of the cafal and not flow
determines seepage.

The DOI recognizes that absent targeted water rights acquisitions, the FWS may
buy water rights in other areas of the Project. [t is the DOI position thal if, at some
appropriate point in the future, water rights acquisitions in the Truckee Division or the;-
Carson Division are shown, on the whole, to have a demonstrable adverse effect on
Project conveyance efficiency, the calculation of Préject conveyance efficiency may be
adjusted. This would be done solely at the discretion of the BOR and only if a feasible
technical approach can be developed to remove the ineffi cient component of the delivery
system from the calculation of conveyance eff] c1ency :

Thisshould not affect the Secretary's carrying out his trust obligations to the PLPT
because each wettands acquisition reduces the demand for Truckee River water.in the
Project by transferring to the wetlands only 2.99 acre-feet of every 3.5 or-4.5 acre-feet
acquired. Also, the conveyance efficiency improvements from concentrating deliveries to
the wezlands further reduces the demand for Truckee River water.in the Carson Division. -

5. Credit Storage in Lieu owaersnons : :
The proposed Adjusted’OCAP rule extended the time penod dunn" which water -

riight be stored in Stampede Reservoir on the Truckee River in lieu of diverting that water

to Lahontan Reservoir. The 1988 OCAP allowed storage it lieu of diversion from April

through June. The proposed rule extended storage in lleu of diversion to begin as early as

January each year, )
Six commenters raised a number of questions, (oremost seeking a better

~ description of when credit storage provisions would be utilized, how much water could be :
stored, when it would be released from storage, and how it relates to storage targets. ‘

Another question was why DOI was using credit storage to address unique events like

"high runoff years, but not drought years. One commenter suggested that there would be

little benefit for the Truckee River or Pyramid Lake if credit storage is only used in years
that-are full water years or better. Some comments expressed concem for water levels in
Lahontan Reservair when water was being stored in Truckee River reservoirs, and saw the
potential for less carry over storage in Lahontan and more diversions from the Truckee
River. ‘One commenter quesuoned why unused Newlands Project water could not be
carried over 1o the next year in Truckee River reservoirs. Another commenter asked why
the credit water could only be used in the Carson Division when the greater need for the
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water might be in the Truckee Division.

_Two commenters recommended that the credit storage in lieu of diversions start in
October to avoid excess diversions, particularly in November and December. One
commenter suggested that storage in lieu of diversions should be done whenever possible,
regardless of runoff forecasts, and that credit water only be taken to Lahontan Reservoir
after June and then only to meet storage targets.

One commenter was concemed about the effects of storage in Truckee River
reservoirs and recommended that water be stored in-all Truckee River reservoirs, not just .
Stampede reservoir, and that unused portions of the ¢redit storage should revert to the
reservoir in which the water would have been captured. The commenter wanted the
storage priority for OCAP credit water to be junior to all existing categories of stored -
water and junior to all future storage under the TROA, and that it not be stored adverse to
_ Floriston rates without a hydropower waiver from Sierra Pacific Power Company.. Also,

they indicated that the OCAP credit storage should be subject to reductions by
evaporation and spills. o S

~ Response - - o o
Extending the time period during which the credit storage provision is applicable is

intended to fine-tune the amount of water the Project receives from the Trickee River. It *
is a way to avoid excess winter diversions of Truckee River water that ultimately spills
from Lahontan Reservoir, as occurred in.1995, 1996, and 1997. The following discussion,
is intended to clarify when and how the credit storage provision (§ 418.20 (f)) wili be
used. In response to camments received, and in consideration of the experienée in
December-1996 when approximately 22,000 acre-feet of water was diverted from the
" Truckee River to Lahontan Reservoit and then was spilied in January 1997 due to high
Carson River runoff, the Adjusted OCAP rule extends credit storage in lieu of diversion
to include November and December. October was not included because it is during the
irrigation season and because it is the month with the lowest storage target—52,000 acre-
feet--so there is little risk that Truckee River diversions.to meet that target would result in
a spill. As revised, this Adjusted OCAP rule provides the BOR flexibility to determine, in
consultation with ather parties, whether to initiate credit storage any time from November
through Juneé of the next year. . . il

" Under this credit storage provision, water that otherwise would have been released
for diversion to Lahontan Reservoir that is actually retained in Truckee River reservoirs .
wauld be credited as Newtands Project credit water. Also, water that could be diverted-to
Lahontan Reservoir but is ailowed to pass Derby Dam may be credited as Newlands
Project credit water in Stampede Reservoir from the fish water stored in Stampede '
Reservoir. In the latter situation, concurrence by the FWS, and as appropriate, the PLPT,
will be required because they control the use of fish water, and the storage would have to
" be accomplished by exchange-with water dedicated to help restore endangered and
threatened fish at Pyramid Lake. For example, a reduction of diversions in January
through March of 1995, would have required FW$ approval because water was not being
released for Project diversions.
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Newlands Project credit water could be exchanged to other special caiegonies of
water in Truckee River reservoirs-such as project water heid for fish recovery, and can be
retained in storage until the end of the irrigation season. The number of categories
available for such exchanges is expected to increase if the TROA currently in negotiation
is completed and entered into effect. L : ,

Newlands Project credit water that spills may be captured and diverted to the
Project at Derby Dam if the diversion is. within the applicable OCAP storage targets.:
However, Newlands Project credit water remaining in storage at the end of the Project
irrigation season will be managed to benefit threatened or endangered fish tn Pyramid
Lake.

Newlands Project credit water may be released for diversion to Lahontan
Reservoir, if needed, as early as July 1 through ttie end of the irrigation season, but not
thereafier. Credit water can be diverted to.Lahontan Reservoir only to meet applicable
slorage targets during the irrigation season. Newlands Project credit water will not carry-
over to the next year for use in the Project, therefore, if it is not used in the year in which
it is stored, it will not be available thereafter to the Project. To protect the water users,
the Newlands Project credit water held in storage on the Truckee River will not be
reduced as a result of seepage or evaporation. .If Newlands Project credit water spills
ffom Truckee River reservoirs it can be diverted at Derby Dam for Lahontan Reservoir
subject to applicable storage targets. -

i the entiré amount in credit storage is needed to meet Lahontan Reservoir
storage targets, then the amount of water released from Truckee River reservairs will be
the amount.actuilly captured in storage. [f the Newlands Project credit storage is based
on water that was allowed to pass Derby Dam, then sufficient water will be released from
credit storage 10 ensue that the diversion 10 the Project, as ieasured at the US -
Geological Survey gauge on the Truckee Canal near Wadsworth, Nevada, matches the
diversion foregone earlier in the season. . S ) .

The BOR is expected to apply this provision starting in November or December’
only in years when the water levels in Lahontan Reservoir and Truckee River Federal
reservoirs arg high enough to indicate that a normal or near normal water year would be
expected to satisfy Project water demand. For example, there would be no point in credit
storing potential Truckee River diversions in November or December.if Lahontan
Reservoir were nearly empty due to a drought in the preceding irrigation season. .
Thercafter, Newlands Project credit water will be stored'in lieu of diversion if the Carson
River runoff is forecast to provide a full supply of water to Lahontan Reservoir.

The reason Newlands Project credit starage is not allowed to carry over to
subsequent years is because, by definition, the water left in slorage at the end of the
irrigation is water thal was not needed to serve Project water rights. In accordance with
Tribe v. Morton, the credit water remaining is water that must flow to Pyramid Lake.

.The effect of this provision on water levels in Lahontan Reservoif will vary from
. year to year, depending on the amount and timing of the Carson River spring runoff. The
information on storage levels in Table D does not include any effects from storage in
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TABLED -
' Percent of Time Lahontan Reservoir Storage is
Less Than G1ven Value on Indicated Date (1901 1995)"
Lahoritan Proposed Final
Reservoir Current 1 Adjusted Adjusted
Date Storage * ‘1988 OCAP Condition QCAP OCAP

April 30 160,000’ % 4% 20% 20%
120, ooo 3% 3% 3% 3%
90,000° 2% 2% 2% 2%
May 31 200,000° 13% ©13% 43% 43%
. 120,000 6% 3% | % 7%
90,000 3% 2% 3% 3%
June 30 200,000° 20% | 20% 45% 45%
. 120,000 9% | . 1% 10% 10%
90,000 8% |: 3% 8% 8%
July 31 160,000’ 24% 21% - 48% 44%
‘ 120,000 14% 10% - 18% 18%
\ ~ 90,000 10% 8% | 12% 12%
August 31 120,000 31% 21% 51% | 51%

~ 100,000° 20% 15% 39% 26% ||

, 90,000 20% 13% 25%- 23% ||
I September 30 1120,000° 49% 41% 58% 58%
‘ '90,000° 23% 20% 53% 52%
© 25,000° 10% 10% 11% 1%

. Values in acre-fcet

wa N -

All the footnotes from Table A apply to this Table.

) 6 State of chnda recommcndad minimum starage leve).

. Stole of Nevada monthly prcre:red tEservoir storage levels for recreation.
. 120,000 acre-feet is the minimum reservoir storage levels nllowing safe use of e.xlsung boal ramps. |
. New storage Jevel for sofe use of boat ramps after extension of ramps as a mitigation measure.

- lieu of diversion. If, as expected credit storage is exercised only durmg above average
water years, it may have liftle effect on recreation levels in Lahontan Reservoir. Credit
storage will tend to reduce water levels in Lahontan, particularly in the spring and early
summei' recreation seasons, but if the credit water is needed and taken to Lahontan later in
the summer it will increase water levels. The fine tuning facilitated by credit storing will’
tend to reduce carry over of Truckee River water in Lahontan and this will decrease spills.

. The Newlands Project credit water is nat intended to be used to. balance the water
supply between the Truckee and Carson Divisions of the Project. The credit storage is .
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créated out of water that would have gone to Lahontan Reservoir. If the credit water 15
néeded to meet storage targets in Lahontan Reservoir but it is instead diverted for use in
the Truckee Division, that leaves the Reservoir below targets and places an additional call
on Truckee River water. On the other hand, if diversions out of winter and spring
Truckee River water would have met Lahontan storage targets and summer and fall flows
are insufficient to meet current demand there would be no bar to using a portion of the
stored water 10 equalize deliveries between the two Divisions: It is expected that this
situation could occur rarely, if at all, since the intention is to divert sufficient water, when
available, to serve water rights and 10 store water in-Stampede Reservoir only when
“Carson River flows are expected to meet the Lahontan Reservoic storage target criteria.
"The priority of storage for Newlands Project credit water in relation to other
stored water and to Sierra Pacific Power Company’s hydropower right is expected to be
‘resolved in TROA negotiations which are nat yet completed. (See also the response 1.10.
on the relationship of Adjusted OCAP to TROA) - :

6. Cui-ui Fish : ) .
Measures to recover the endangered cui-ui, a fish species unique to Pyramid Lake,

are detailed in the 1992 Cui-ui Recovery Plan prepared by the FWS. These measures
include increasing the inflow of the Truckee River to the Lake to first stabilize what has

_ been a falling lake level, then increasing the water level in the Lake so that the fish can
eventually swim unaided up the Truckee River to the fish.passage facility at Marble Bluff
Dam where they are-passed upstream to spawn.  If the Lake level rises above Marbie Bluff
Dam, the cui-ui will be able to spawa upstream without human assistance Lo get over the
dam, o " .

Three good water years and four years of cui-ui spawning.runs{ have dramatically

increased the population of cui-ui in Pyramid Lake, although-much of the increased

population is juvenile fish which have yet to contribute to spawning: Along with

. suécessful spawning and increasing population have come questions about how much

water the cui-ui need for recovery. Nine commenters raised 2 numbér of issues regarding

cui-ut, the heart of which is questioning the need for Adjusted OCAP in light of recent ’

iicreases in the cui-ui population. The underlying assumption is that the Adjusted OCAP's
purpose is.to obtain more water from the Newlands Project for cui-ui recovery. This
notion was probably reinforced by the Endangered Species Act (ESA) consultation on the’

1988 OCAP which'effectively limited the maximum allowable diversion in the Project to
320,000 acre-feet per year (o avoid jeopardizing the comtinued existence of cui-ui. One

- commenter asked what the.current biological opinion shows for cui-ui at current
population levels. - co

i One commenter asked why the 1988 OCAP-was being changed when the
Recovery Plan was still under review by the National Academy of Science. Twao
commenters questioned if a water demand for Pyramid Lake or cui-ui had been defined or
if DOT had performed a demand study for the Newlands Project and concluded it needed
110,000 acre-feet for cui-ui. Several commenters believed that modeting done for '

- Adjusted OCAP is flawed because it doesn't reflect current cui-ui data on population or
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lake level refationships, and there is no information on how the cui-uf index was
formulated. These commenters also thought too much water might be going to Pyramid
Lake and could affect boating, the delta wetlands, pelicans, and grazing. One coinmenter
questioned why getting 110,000 acre-feet of water to Pyramid Lake for recovery of the

- cui-ui was the sole responsibility for the Newlands Project.

~ Response : ) . -
The original litigation in Tribe v. Morton is the basis for the current OCAP for the

Newlands Project, and that case is based on the Secretary’s trust responsibilities to the

Pyramid Tribe, not the Secretary’s responsibilities under ESA to recover cut-ui. This is

rot to say that cui-ui recovery is ignored in developing OCAP. As with any action that

may affect a species listed under the ESA, the Secretary had to consider the effects of the

1988 OCAP on cui-ui and consult with the FWS which resulted in the 1988 biological

" opinion. We have again consulted with the FWS on this Adjusted OCAP and the FWS
has confirmed that the Adjusted OCAP will not adversely affect listed species, including
the endangered cut-ui. The recent population increase-does not alter the Secretary’s trust
responsibility Lo ensure that only the water needed to serve Project water rights is diverted
from the Truckee River. . - - o o

_ The Cui-ui Recovery Plan calls for annual inflow to Pyramid Lake to increase by

. 110,000 acre-feet, although some of this water may be in the form of equivalent benefits
like.improvements in lower Truckee River habitat or enhanced fish passage over Marble
Bluff Dam. -This amount of water of its equivalent is not based on a study of how much
water can or should be taken from the Newlands Project for cui-ui, but on a determination
of the water flows and Lake levels needed to ensure the persistence of the species.

A revised provisional versior of the cui-ui model has undergone peer review and
will be submitted to the cui-ui recovery team for their consideration of the model and its
results. The revised model includes new information on cui-ui spawriing and survival
developed since the current model version was developed. The revised model is expected
to better mirror the recent increases ini cui-ui population. Bven with the current cui-ui
model, the cui-ui results presénted in Table A show a marked increase-in cui-ui numbers
over the proposed rule modeting because of the inclusion of the three good spawning
years in the hydrology. Except for the peer review of the. model noted above, we are not
aware of any review of the Cui-ui Recovery Plan by the National Academy of Science.

The reduced diversions of Truckee River water under Adjusted OCAP do increase

.~ inflow to Pyramid Lake and, if the next 95 years match the hydrology of the last 95 years

- (as the model operates), Pyramid Lake could rise as much as 37 feet. This would inundate
some existing recreational facilities and possibly some roads, all of which would have to be
relocated. However, this only brings the elevation of Pyramid Lake to approximately
1,840 feet, which is still lower than Marble Bluff Dam and well below the Lake level when
the Newlands Project began. ’ : :

7. Impacts on Recreation :
Lahontan Reservoir is one of Nevada’s.most important recreational lakes. It is
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feet. With the extended boat ramps, modeling results for Final Adjusted OCAP shownon
Table D indicate that there should be boating access through the Labor Day holiday about
75 percent of the time. :

Regarding the suggestion (hat the State of Nevada should purchase and dedicate
water sights for Lahontan Reservoir, this 1s beyond the scope of this rule and beyond DOI
jurisdiction. However, the State has had discussions with the DOl on doing exactly.this in
conjunclion with acquiring water rights upstream of Lzhontan Reservoir for recreational
and wetlands use. ' : :

8. Impacts on Wetlands . A
Eight commenters were concerned that Adjusted OCAP would adversely affect the

* efforts of the FWS and the State of Nevada to restore 25,000 acres of wetlands in
Lahontan Valley because of reduced flows to the wetlands. Flows to wetlands might be
reduced in thrée ways. First, agricultural water rights acquired by the FWS or the State
and transferred to wetlands are subject to the all QCAP requirements and effects on the
" water supply. Any increase in'water shortages for farmers is an increase in shortages for
wetlands. Second, the lower Lahontan Reservoir storage targets will reduce the frequency
and quantity of spills and precautionary draw-downs from the Reservoir, a portion of
which flows to wetlands. Third, any reduction in the water applied (o farm lands reduces
the return flows to agricultural drains, some of which carry water to. the wetlands.
~ Several commenters felt that Adjusted OCAP conflicts with or invalidates the
assumptions in the Water Rights Acquisition EIS recently published by the FWS, because
they will need to acquire more agricultural water rights. They did not believe it was the
role of the-State or Federal water rights acquisition programs 1o mitigate for effects from
Adjusted OCAP. One also questioned if needing 1o mitigate for effects on wetlands was
contrary lo'the 1988 OCAP preamble. .
Finally, one commenter asked how the QCAP would account for any wetland
_ water rights acquired above Lahontan Reservoir.

Response S , . ‘ :
Adjusted OCAP will not cause a net loss in wetlands, however, it witl have a minor

" effect on how quickly thie FWS ean obtain all the water it nceds for wetlands, and will
require the FWS to-obtain additional water rights. Modeling results show that the long-
term effect of Adjusted OCAP will reduce slightly the yield from acquired water rights for
wetlands, reduce drainflows, and reduce water reaching the wetlands from spills. The
effect of Adjusted OCAP may be a reduction in‘headgate deliveries-and drainflows by
about 1,100 acre-feet. The average reduction in spilled water may be 4,000 acre-feet.

- Neither of these effects are necessarily additive because the average spill reduction does

" not occur in the same year as droughts which would cause delivery and drainflow

* reductions. However, the Project and the wetlands are expected to receive a full supply of

water in 9 out of 10 years. In full water years or in years with spills, there would be no .

_effect on headgate deliveries and drain flows. ' g

The precise amount of additional water that may need to be acquired cannot be
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operated as a State park recreation area through an agreement with the BOR. A number
of comments were received citing the effects of lower storage targets in Lahontan
Reservoir on use of the lake for boating, fishing, swimming, and camping. Nine
commenters expressed concerns for recreation.

-" Séveral com;'nenters cited Nevada's investment of $6.5 million in facilities at
Lahontan Reservoir, and view the Adjusted OCAP as a breach of trust of the recreation
agreement between the State and the BOR, and further, as a conflict with the Reclamauon
Recreation Management Act of 1992 section 2802 findings.

' Most impacts are related to the lower water levels in Lakiontan dudng summer
holidays. One commenter says the times the July target of 150,000 acre-feet won'’t be met
increases from 38 years to 54 years out of 94 years. Another commenter cites'a 41
percent reduction in storage. There is also a concern that these impacts occur at a time of
rapid growth in Nevada. One commenter says the impact of losing 50,000 acre-feet to

. Pyramid Lake is minimal compared with the virtual destruction of recreation at Lahontan

by.these changes. - One commenter suggested that the State of Nevada should purchase

and dedicate water nghts for recreation at Lahontan.

Response
_ Lahontan Reservoir was constructed for the purpose of storing water to serve the

New[ands Project. The Reservoir itself does not enjoy an adjudicaied or quantified water
Tight. The United States Court of Appeals for the Ninth Circuit has opined that "The
‘Lahontan Reservoir, as a Project built under the federal Reclamation Act, was intended for
the primary benefit of the farmers who would use its waters for immigation, and any
beneficial use of the reservoir by way of recreation could only be incidental to that
purpose.” Further, the United States has an affirmative duty pursuant to.its trust
obligations to the PLPT not to divert any more water from the Truckee River than i is
needed to meet Project water rights.

Nol surprisingly; the water [evel in Lahontan fluctuates during the irrigation season
and from year to year, and is not always favorable to recreational-uses. Modeling results
for the proposed Adjusted OCAP indicate lower levels in Lahontan Reservoir during the
recreation season than are experienced under the 1988 OCAP. In response to comments,
but takihg the Secretary’s trust responsibility into account, the storage targets in Adjusted
OCAP have been modified from the proposed rule as shown in Table A, lines 33 through
40. This charige in the final fule provides a slight increase in recreation levels in Lahontan
dunng the summier sédson.

Water levels in Lahontan Rcse.wotr under the Adjusted QCAP will not cause any
damage to the existing recreation facilities developed and constructed by the State of
Nevada. The.concern is that Jower watér levels will “virtually destroy” the Reservoir as an
important recreation resource. The main obstacle to Lehontan recreation from lower
water levels is the boating access to the Reservoir via paved boat ramps. The boat ramps
are cutrentiy useable down to a storage level of 120,000 acre-feet. As a mitigalion
measure 0 ensure continued boating access to Lahontan Reservoir, the DOI proposes to
extend the boat ramps so that there is safe access down to a storage level of 90,000 acre-
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which the City of Fallon draws its municipal water supply, and the secondary effects this
might have on future water supplies and economic development in the area. One
commenter said the effects of reduced drain flows posed qualitative risks for humans and
the environment and might have legal lmphcatlons for the Carson River above Lahontan
Reservoir and in California:

Several commenters also were concerned about reduced Truckee Canal ﬂow
affecting recharge to the aquifers in the Fernley area, and thus affecting municipal water
quantity and quality, and having socio-economic and environmental impacts.

Response
The recharge of groundwater ﬁom 1rnganon in the Newlands Project is incidental

and there is no water right to require recharge. Using data from the U.S. Geological
Survey' (USGS), the FWS, in their water rights acquisition EIS?, estimates the current
average recharge in the Lahontan Valley from irrigated agriculture to be about 123,300

" acre-feet a year. At completion of their water rights acquisitions, the FWS estimates that

~ - recharge to groundwater will be about 93,000 acre-feet per year.

The modeled change in the quantity of water from the Truckee River reaching

Lahontan Reservoir from the Current Condition to the Final Adjusted OCAP in Table A is

20,200 acre-f‘eet (line 10). This-difference in inflow is offset because the lower targets .
restlt in 5,700 acre-feet of less reservoir loss (lme [2) from evaporation and seepage. The
exact amount of loss that might go to seepage is unclear, however, seepage is thought to
contribute only minor amounts of water to-groundwater recharge in Lahontan Valley
(Mauer, et, al:), Of the rema;nmg reduction, part is-accounted for by a difference of about
12,200 acre-feet per year in reduced spills (fline 14), much of which is surface flow that
goes directly to wetlands and the Carson Sink and does not recharge proundwater. The
remaining portion of the reduction is 2,550 acre-feet from water applied to 1rr|gated lands
(linel7). The combmauon of spills and reduction to irrigation is 14,750 acre-feet per year,
fesulting in a net annual recharge of about 108,550 acre-feet at curvent rates, and about
78,250 acre-feet after wetland water acqisitions. This recharge rate far exceeds the
current water consumption of about 13,000 acre-feet in the Lahontan Val[ey from
municipai and domestic well sources.
. - Adjusted OCAP will increase shortages dunng drought years as shown in Table B.
However, well monitoring in the Lahontan Valley by the USGS during and following the
last drought period shows that water levels in the shallow aquifer drop during droughts

© 1" Mauer, DK, AK. .Tohnscm, and AH Welch. 1994, “Hydro]ogy and potential effects
of changes in water use, Carson Desert agricultural area, Churchill County, Nevada "
* U.S. Geological Survey Opgn File Report 93-463.

2 U. 8. Fish and Wildhife Service. 1996. "Fmal environmental impact statement: Water
rights acquisition for Lahontan Valley wetlands, Churchill County, Nevada." Portland,
Oregon. ' '
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but returned to pre-drought levels dunng full water years’. The Adjusied OCAP is
modeled to provide full water years in 9 out of 10 years. Generally, any effect the
Adjusted OCAP might have on groundwater levels in the shallow aquifer during droughts
would be efiminated by subsequent full water years. : : C
The basalt aquifer is already being mined by the municipal water withdrawals for
the City of Fallon, Naval Air Station, and Fallon Tribe, The dearee to which the basali
aquifer is recharged by the shallow and intermediate aquifers is uncertain, but is the
subject of a study by the USGS being funded by the Navy and DOL -The study will help
define how the basalt aquifer is recharged and its potential for recharge from surface water’
supplies. If the shatlow aquifer is an important recharge pathway for the basalt aquifer,
_ thén in 9 out of 10 years the Adjusted OCAP would have no effect on recharge to the
basalt aquifer. Even in drought years and with any additional water shortage related to the
Adjusted OCAP, the effect on groundwater levels in the shallow aquifer is unknown and
the degree to which this affects.the basalt aquifer likewise unknown, but is not expected 10
be large. : .
" Lahontan Valley, formed under ancient Lake Lahontan and then from the-
sediments borne by the meandering Carson River, has numerous discontinuous,
unconsolidated deposits of sands, silts, and clays that caused great variability in local use
and quality of groundwater. The local variability and the small reduction in groundwater
recharge compared with natural eveais like droughts makes it jmpossible to identify any-
effects on groundwater quality or drain water quality. . ' ,
, Reducing the total flow of water through the Truckee Canal-to Lahontan *
Reservoir will likely reduce seepage into groundwater in the Fernley, Hazen, and Swingle
Bench'areas. The modeled-change in canal toss from the current condition to Adjusted
OCAP is about 1,900 acre-feet per year out of a current canal and irrigation recharge of
more Lhan 41,000 acre-feet per year of recharge from Project irrigation. The percent
_ reduction in recharge that may affect a_particular community along the Truckee Canal is
" not known. ’ - '

10,- Effects on the Fallon Paiute-Shoshone Tribes
The Falion Paiute-Shoshone Tribe:Reservation is located within the Project and |

has Project water rights. One commenter asked why the protection of the Tribe’s trust

interests had been dropped from the guiding principles in Adjusted OCAP. Arother

commenter. was concerned with effects of Adjusted OCAP on the domestic water supply

of tlie Tribe. Two commenters objected to the Tribe receiving a full supply of water down

"+ 1o a 56 percent waler year and wanted to know why this didn't apply to other water users
in the Project, g

Response :
The reference to fulfilling Fedéral trust responsibilities to the Fallon Tribe was
inadvertently deleted from the list of guiding principles that appeared in the proposed nule, -

* 3 Personal communication: USGS, Water Resources Division, Carson City, NV. 1997.:
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" The Fallon Tribe is added to this principle in the preamble to this Adjusted OCAP rule.

_ The domestic water supply on the Fallon Indian Reservation comes from wells in

the basalt aquifer. The discussion on the basalt aquifer in 9. above applies here as well.
Regarding the allocation of water to the Tribe in a water short year, the Tribe s

treated by TCID exactly as everyone else is in the Project. In water short years, TCID
bases water allocations on each water users total water right including active and inactive
water rights. The Faflon Tribe has 19,041.05 acre-feet of water rights appurtanent to their
Reservation. However, Pub. L. 101-618 limited the Tribe to using only 10,587.5 acre-feet
or approximately 56 percent of that water right per year as part of a settlement with the
Tnbe. Though. the remaining 8,453.55 acre-feet of water rights are not active because the
Tribe cannot call for this water, the DOI pays operations and maintenance fees to TCID
on the full 19,041.05 acre-foot water right. Therefore, in a 56 peccent water year (or
better), the Tribe gets 56 percent of 19,041.05 acre-feet of water which equals their use

cap of 10,587.5 acre-feet. ) L

I11. Techunicat Issues
1. Rack Dam Ditch - , L

The proposed Adjusted OCAP rule would have changed how certain diversions to
Rock Dam Ditch are counted. Rock Dam Ditch may receive water directly from refeases
at Lahontan Reservoir, or may get water directly from the Truckee Canal via a siphon pipe
under the stilling basin below Lahontan Dam. In the proposed rule, diversions directly
from the Truckee Canal ' would have counted against the Truckee Division. Two
commenters noted that this is incorrect and ali diversion to Rock Dam Ditch should be .
counted in the Carson Division. : '

Response ' : .

" The commenters are coriect, as the'water that reaches Rock Dam Ditch would, in
all cases, come from water in Lahontan Reservoir or deslined to arrive in Lahontan
Reservoir. The language at section 418.23 has béen revised.

2. Creditand Debit Procedures - | :

Three commenters object to how the credit and debit incentive provisions
preserved from the 1988 QCAP provide for 2 full debit but a credit of only two-thirds of
the actual savings. They suggest the credit should be a full credit.

Response : o
These credit and debit provisions are in the 1988 OCAP as a way to encourage the

Project to meet ar exceed the efficiency targets. ‘The debit is based fully on the excess
water that was used in the season. Using that excess water leaves Lahontan Reservoir
with less winter carryover storage, and allows for larger arnounts of Truckee River water
to be diverted to make up for the “hole” that was left in the Reservoir. .

The credit provision allows the Project to take advantage of the unused water any
time it exceeds the efficiency targets. By definition, this unused water is water that was
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not needed to serve Project water rights. The Gesell decision in Iribe v. Morton specifies
that only the water needed to serve Project water rights can be diverted to the Project
from the Truckee River. Therefore, the Project earns a credit for Lhe portion of the
Carson River water saved through greater efficiency, presumed to be about two-thirds
because about two-thirds of the Project water cornes from the Carson River, The
remaining third stays in Lahontan Reservoir to help reduce future diversions of Truckee .
River water &5 a way of retummg the Truckee River water that was not needed when the
credit was earned.

3. Forecastmg
One commenter wanted clanﬁcatlon of How the deliberative forecastmg process

will work and wanted to know if this would avoid what happened in the 1993-1994 season
when a full water year was |mt|ally forécast and it lurned out to be one of the driest years
on record,

Response
The 1988 QCAP requu'ed the BOR lo rely solely on the NRCS runoff forecasts for

the Carson River. However, there are,r_-unoﬂ' forecasts prepared by other Federal and

State agencies that can be used along with the NRCS forecast. The consultation process
also allows the BOR to take advantage of the years of experience available from local )
authorittes. This change was proposed in the Adjusted OCAP in response to the situation .
that occurred in 1993-1994. :

4. Water Riuhts Mag '
-Twao commenters object 1o using the TClD's water maps to deternvine eligible jand

irrigated with transferred water rights, saying that the maps were never intended to be in
OCAP. They suggest that eligible lands should follow what is defined i in contracts,
decrees, and State law. . C

Response ‘ :
The BOR relies on the TCID to maintain and keep up-to-date these water rights

maps as the basis for determining which lands are eligible to be irrigated. The land

definitions in’contracts and decrees o not indicate whether a particular parcel has been
irrigated and is deemned to have a valid water right. Issues of eligible land and valid

transfers are before the Nevada State Engmeer at this time. :

S. Floods -
One commenter said that before completing the r’ulemakmﬂ a study needs to be
done of whether. OCAP contribute to flooding.

Response
The flooding on the Carson and Truckee Rivers in 1997 was an excellent example

of how OCAP do not affect flooding. Thanks to Lahontan Dam and Reservoir, the
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communities below the dam were the only areas that were not flooded in January 1997
The irrigation system below the Dam, including the Carson River, can handle releases of
about 2,000 cubic feet per second (cfs) without causing fiooding. During the flood, the.
inflow to Lahontan Reservoir was higher than 10,000 cfs at times. That flow would have -
caused widespread flooding in the Lahontan Valley if not for the storage availablé in the
Reservoir. Without any OCAP, much less space would have been available to capture and
regulate the flood waters because, prior to OCAP, the Project diverted water from the
Truckee River year-round. The Adjusted OCAP will further help reduce flooding risks.

6. 1967 OCAP Language . .

One commenter suggested leaving in place the Statement of Considerations and
some objectives from the 1967 OCAP that is currently in the Code of Federal Regulations
at 43.CFR Part 418 and is to be replaced by this rule. The commenter' says the
information is important to understanding the need for OCAP. :

ReSQOnse
Much of the mformatxon contained in the 1967 OCAP Statement of Consxderatlons

has been incorporated in the preambte to this mlemakmg and prior OCAPs, The 1967
OCAP is being replaced in its entlrety

Admnmstratwe Matters -
. This rule has been made eﬂ‘ecuve on pubhcat:on to stop ongoing diversions of .
water from the Truckee River to Lahontan Reservoir. Under the current 1988
OCAP storage targel provisions, approximately 500 acre-feet per day are being
diverted. The diversion will continue to divert until the Adjusted OCAP and a new
set of Lahontan Reservoir storage targets go into effect. This water is-not needed
- to serve water rights in the Newlands Project at this time and in accordance with
 the requirements of Tribe v. Morton is water that must flow to Pyramid Lake,

. This rule 15 not a significant rule under Executive Order (E.O.) 12866 and does not
: require review by the OMB.
. As required by the Reguilatory Flexlblhty Act, it is hereby certified that this rule
will not have a significant impact on small business entities.
. This rule does not include any collections of information requmng approval under
, the Paperwork Reduction Act.
- The DOI has determined that the proposed rule is not a major Federal action

having significant éffects on the human and natural environment. An
environmental assessment (EA) has been prepared on the effects of the proposed

rule.

’ “The proposed rul¢ has no substantial effects on Federalism under the rcqu:rcments'
of E.O. 12612. :

« ' "The proposed rule does not have a significant impact on family formutation,

maintenance, and general well-being | under the requirements of E.O. 12606.
’ The proposed rule does not represent-a govcmment actlon that would mterfcre



with consmuuonally protected property nghts and does not require a Takmgs
Impllcauons Assessment under E.O. 12630.

+  The proposed rule meets the applicable standards of c:vnl justice reform in
accordance with E.O. 12988.
. The propased rule will not result in aggregate annual expendllures in excess of .

$100 million by state, local, and tribal governments, or the private sector and’is,
therefore, not subject to the requirements of Section 202 of the Unfunded
Mandates Reform Act of 1993 (Pub. L. 104—4)

The ;_mthor of this nule is Jeffrey Zippin of the 'Deparlment of the Interior, Truckee-
Carson Coordination Office.

The rule replaces the 1967 OCAP regulations at 43 CFR 418. That régulation was
superseded by subsequent U.S. District Court-approved OCAP including the 1988
OCAP, which are the basis for this nule, i

List of SUbJEClS in 43 CFR Part 418; Irngauon Water supply, Newlands Imgatwn
Project; Operating cruena and procedures.

Dated: December 11, 1997

Orginad sy gpeel °
Parricia J. Beneké
Assns(anl Secretary - Water and Science

For the reasons set fonh in the prcamble 43 CI'R part 418 is revised as Follov.s

PART 418 - OPERATTNG CRITERIA AND PROCEDURES FOR THE NEWLANDS
RECLAMATION PROJECT ‘NEVADA

GENERAL PROVISIONS
_ Sec:

" §418.1 Definitions. .

- § 418.2 How Project water may be used.

§ 418.3 Effect of these regulations on water rights.

§ 418.4 Prohibited Deliveries.

§ 418.5. Responsibility for violations.

§418.6 FaIIOn Paiute-Shoshone Indian Reservauon
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CONDITIONS OF WATER DELIVERY

§ 418.7 Who may receive irrigation deliveries. :

§ 418.8 Types of eligible land.. : ) -
§ 418.9 Reporting changes in ellglblc]and - .
§ 418,10 Determining the amount of water duty to be pmd

§ 418.11 Valid headgate deliveries.

- § 418.12 Project efficiency.

§ 418.13 Maximum allowable limits.

MONITORING DIVERSIONS

§ 418.14 -Record keeping requirements.
§ 418.15 Operations monitoring.

OPERATIONS AND MANAGEMENT .

§ 418.16 Using water for power generation,
§ 418.17 Truckee and Carson River water use.
- § 418.18 Diversions at Derby Dam. .
-§ 418.19 Diversions from the Truckee River to the Truckee Division.
§ 418.20 Diversions from the Truckee River to Lahontan Reservoir, January through
June.
§ 418.21 Diversion of Truckee River water-to Lahontan Reservonr July through
_ December )
§ 418.22 Future Adjustments to Lahontan Reservoir Storage Targets
§ 418.23 Diversion of Rock Dam Ditch water.
§ 418.24 Precautiondry draw down and spills from Lahontan Reservoir.
§ 418.25 Water use for other than Newlands Project.
§ 418.26 Charges for water use. L
§ 418.27 Distribution system opéeration.

ENFORCEMENT

§418.28 Cond_itiohs.of delivery.
§ 418.29 Project management. _ )
§ 418.30 Provisions required in future contracts. .

WATER MANAGEMENT AND.CONSERVATION

§ 418.31 Conservation measures,
§ 418,32 Cooperative programs.
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[MPLEMZENTATION

§ 418.33 Purpase of the implementation slrategy

§ 418.34 Valid headgate deliveries.

§ 418.35 Efficiencies.

§ 418.36 Incentives for additional long term conservation.

§ 418.37 Disincentives for lower efficiency.

§ 418.38 Maximum allowable diversion (MAD).

Appendix A to Part 418- Expected Project Conveyance Efﬁctcncy

Authomy 43 U.S.C. 391, et. seq.; 43 U.S.C. 373; 43 U S.C. 614, et seq; 104 Stat. 3239
Pub L. 101 618 ' '
- GENERAL PROVISIONS

§418.1 Definitions.

Bureay means the Bureau of Reclamation.

Decrces means-he A lgmc decree (United States v. Alpme Land and Reservair Co., 503 F.

Supp. 877 (D. Nev. 1980))and the Qrr Ditch decree (United States v. Orr Water Ditch
Co., Equity No. A-3 (D. Nev. )) .

District means the Truckee-Carson [rrigation Dlstnct or any other approvcd Newlands
Project operator.

" Eligible land means Pro;ect land which at the tlme ofdehvery has a \alsd waler night and
either;
(1) is classified as irngable under Bureau Iand cIasaﬁcallon standards
(Reclamation Instruction Series 510): or
(2). has a paid out Project water right.”

Full reservoir means 295,500 acre-feet in Lahontan Reservoir using Truckee River
diversions. The Reservoir can fill above 295,500 acre-feet to 316,500 acre-feet with,
Carson River inflow and the use of flash boards Intentional storage on the ﬂash boards
will occur only aﬂer the peak runoff. '

Proiect means the Newlands Irrigation Project in western Nevada.
§ 418.2 How Project water mav be used.

" Project water may be delivered only to serve valid water rights used for
(a) Maintenance of wetlands and fish-and wiidlife including endangered and
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threatened species;
(b) Recreation;
(c) Imigation of eligible land; and
(d) Domestic and other uses of Project water as defined by the decrees.

§ 418.3 Effect of these regulations on water nghts

This part governs water uses within existing rights. This part does not in any way
change, amend,; modify, abandon, diminish, or extend existing rights. Water rights
transfers will be determined by the Nevada State Engineer under the provisions of the
Alpine decree.

- § 418.4 Prohibited Deliveries. .

The District must not deliver Peoject water or permit its use except as provided in
this part. No Project water will be released in excess of the maximum allowablé diversion
or delivered to ineligible lands.  Delivery of water to land in excess of eslabhshed water
duties is prohibited. A

§4185 R nsibili
Vrolauons of the terms and prowsmns of this part must be reported 1mmed|ate1y to

the Burcau. The District or individual water users will be responsible for any shortages to -

water users occasioned by waste or excess dehvery or delivery of water to mehgxble land
as provided in this part.

§ 418.6 ‘Fallon Paiute-Shoshone Indian Reservation.

Nothing in this part affects:

(a) the authority of the Fallon Paiute-Shoshone Tribe to use water on the Tnbes
reservation which was delivered to the Reservation in accordance with this part;or  °
Tribe.

" CONDITIONS OF WATER DELIVERY

§ 418.7 Who may receive immigation deliveries.

Project irrigetion water deliveries may be made only to eligible land to be irrigated.

The District must mairntain records for each individual water right holder indicating the
" number of eligible acres irrigated and the amount of water ordered and delivered.

§ 418.8 Types of eligible land. -
(@ EllEIb|c land actually irrigated. During each year, the District, in cooperation

with the Bureau, must identify and report to the Bureau the location and number of acres
of eligible land tmgated in the Project. ‘Possible irrigation of mehgnble land will also be

(b) the Secretary's trust responsibility with respect to the Falfon Palute-Shoshone '
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identified. The Bureau will review data to ensure compliance with this part. The District,
in cooperation with the Bureau, will be responsible for field checking potential violabions
and immediately stopping delivery of Project water to any ineligible land. The Bureau
may also audit as appropnate.

(b) Eligible fand with transferred water dghts. The District water nghts maps
dated August 1981 through January 1983 will be used as the basis for determining which
1ands have a valid water right. The original maps will be maintained by the District. The'
District must provide copies of the maps to the Bureau. The- District will alter the maps
and the copies to account for water right transfers as the transfers are approved by the
Nevada State Engineer.

{c) Other eligible land- -The Bureau will also |denufy ehyblc land that was not
1rngated during the prior irrigation season.

§ 418:9_Reporting chanees in elizible land.
(a) Ehgible [and anlicipated to be 1rr|galed

n Anuc:pated changes in irrigated eligible land from the pnor year will be
reported 10 the Bureau's Lahontan Area Office by the District-by March 1 of each year.
The District will adjust the acreage of the eligible land -anticipated 1o be irrigated 1o
correct for inaccuracies, water risht transfers that have been finally approved by the
Nevada State Engineer, and any other action that affects the number of eligible acres,
acres anticipated, to be.irrigated, or water deliveries.

(2) As the adjustments are made, the District will provide updaled information to )

the Bureau for review and approval. The District must adjust anticipated water
allocations to individual water users accordingly. The allocations will at all times be based
on & maximum annual entitlement of 3.5 acre-feet-(AF) per acre of bottom land, 4. S AF
per acre of bench land, and 1.5 AF per acre of pasture land that is anticipated to be
irrizated and not on the number of water-righted acres.

(3). The District will provide the individual water users with the approved data

resarding the anticipated acreage to bé lmgated and water allocauons for.each water user -

that year._
(i) Any adJustments based on changes in lands anticipated to be irrigated during
{he ircigation season must be reponed by the individual water uses o the District.

(i) The District will, in turn, notify the Bureau of any changes in irrigated acfeage.

which must be accounted.for.
(ii1) Each landowner's anumpatcd acreagc must be less than or equal to the
landowner's eligible acreage.

(4) Should a landowner believe that the number of acres of chglble land he or she
~ is entitled to irrigate is different from the number of acres as apprcwed by the Bureau, the
landowner must notify the District and present appropriate documentation regarding the

subject acreage. The District must record the mformauoa and present the claim to the
Bureau for further consideration. .
(i) If the Bureau determines there is sufficient support for the landowner’s claim, -
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then adjustments will be made to accommodate the changes requested by the landowner,
(i) If the Bureau disallows the landowner's claim, the Bureau must notify the

‘District in writing., The District will, in turn, inform the landowner of the disposition of
the claim and the reasons therefore, and will further instruct the landowner that he or she
may seek judicial review of the Bureau's determination under the decrees. If the dispute
affects the current year, then the Bureau and the District will seck to expedite any court.
proceeding. : L .

(b) Changes in domestic and other uses. By March 1 of each year, the District
must report to the Bureau all anticipated domestic and other water uses: This notification
must include a detailed explanation of the critera used in allowing the use and sufficient
documentation on the type and amount of use by each water user to demonstrate to the

" satisfaction of the Bureau that each water user is in compliante with the criteria; With
adequate documentation, the District may notify the Bureau of any ehanges in domestic
water requirements at any time during the year. . -

§ 418.10 Determining the amount of water duty to be delivered.

(a)- Eligible land may receive no more than the amount of water in acre-feet per
. year established as maximum farm headgate delivery allowances by the decrees. All water
use is limited to that amount reasonably necessary for economical and beneficial use
under the decrees. L . S . ' :

(b) The annual water duty as assigned by the decrees is a maximum of 4.5 AF per
acre for bench lands and a maximum of 3.5 AF per acre for bottom lands. The water duty
for fields with a mixture of bench and bottom lands must be the water duty of the majority
acreage. Bench and bottom land designations as finally approved by the United States ' i
District Court for the District of Nevada will be used in determining the maximum water '
duty for any parcel of eligible land. The annual water duty for pasture land established by -
contract is 1.5 AF per acre.

§418.11 Valid beadpate deliveries. _ .

" The valid water deliveries at the headgate are set by the product of eligible land
actually irrigated multiplied by the appropniate water duty in accordance with §§ 418.8
and 418.10. The District will regulacly monitor all water deliveries and report in
accordance with § 418.9. No amount of water will be delivered in excess of the individual
waler user's headgate entitiement. In the event excess deliveries should occur, such ' .
amount will be automatically refiected in the efficiency deficit adjustment (o the Lahontan |
_ storage. Water delivered in excess of entitlements must not be considered valid for '
~ purposes of computing project efficiency. S

§ 418.12 Project Efficiency.
) (a) The principal feature of this part is to obtain a reasonable level of efficiency in
supplying water to the headgate by the District. The efficiency targeis established by this
~ part are the cornerstone of the enforcement.-and the incentive provisions and when

. imptemented will aid other competing uses. '
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{b) The efficiency is readily calculable at the ycar’s_end, readily applicable to water.

appropriate to that year, able 1o be compared to other irrigation systems even though there
may be many dissimilarities, appropriate for long term averaging, adjustable to any
headgate delivery level including droughts or allocations, automatically adjusts to changcs
during the year and accurately accounts for misappropriated water. Elficiency also can be
achieved through any number of measures from operations-to changes in the facilities and
can be measured as an end product without regard 1o the approach. Thus it is flexible
enough to allow local decision making and yet is fact based to minimize disputes.

(¢) Assuming the headgate deliveries are valid and cnforceable conveyance
efficiency is the only remaining variable in determining the quantity of water needed to be
supplied 1o the District. Conveyance efficiency is a measure of how much water is
released into the irmigation system relative to actual headgate deliveries, Differences in
efficiency, therefore, are directly convertible to acre-feet - The differences in efficiency,
expressed as a quantity in acre-feet, may be added to or subtracted from the actual
" Lahontan Reservoir storage level before it is compared to the monthly storage objective.

Thus, the diversions from the Truckee River, operation of other facilities (e.g., Stampede
. Reservonr) and decisions related to Lahonlan Reservoir are made after the efﬁcnency
storage adjustments have been ‘made. Operatmg decisions ayre made as if the adjustcd
storayc reflected actual conditions.

(1) Efficiency incentive credits. In any.year that the District's aclual efﬂcmncy
- exceeds the target efficiency for the aclual headgate delivery, two-thirds of the resultant
savings, in waler, will be credited to the District as storage in Lahontan. This storage
amount will remain in Lahontan Reservoir as water available to the District to use at its
discretion consistent with Nevada and Federal law. Such uses may inciude wetlands
(directly or incidentally), power production, recreation, a hedge against future shortages
or whatever €lse the District determines. The storage i5 credited at the end of the
' irrigation séason from which it was earned. This storage "floats" en top of the reservoir
so that if it is unused it will be spilled first if the reservoir spills. The Disirict may use all
capacity of Lahontan Reservoir not needed for project purposes (o store credits,

(2) Efficiency disincentive debits. In any year-that the District's actual efficiency
falls short of the target appropriate to the actual headgate deliveries, then the resultant
excess water that was used is considered borrowed {from the fuwure. Thus it becomes a
storage debit adjustment to the actual Lahontan Reservoir starage level for determining ail
operational decisions. The debit may accumulate but may not exceed a maximum as
.defined in § 418.13(b). The debit must be offset by an existing incentive credit or, if none
is available, by a subsequent incentive at a full credit (not 2 2/3 credit), or finally by a
restriction of actual headgate deliveries by the District. This would only be'done  ~
prospectwely (a subsequent year) so the District and the water usess can prepare
accordingly. Since the debit doés not 1mmedlately affect other competing uses or the
District (except in a real drought); it allows for future planning and averaging over time.

(3) Efficiency targets. To determine the efficiency targer, the system delivery
fosses were divided ifito categories such as seepage, evaporation and operational losses.
The “reasonable” leve! of savings for each category was then deteimined by staring with
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current operating experience and applying the added knowledge from several measures.
Means of achieving thie efficiency targets, including the specific conservation measures and
amounts, are identified in the table Possible Water Conservation Measures for the

- Newlands Project.. Applicable target efficiencies will be determined each year as described

in §’41 8.13 (a)(4).

(4) . Available Conservation Measures. " The water conservation measures referréd
to in paragraph (c)(3) of this section and others cuirently available to the District are listed
in the following table. The table has been revised based upon:the Bureau of Reclamation’s
Final Report to Congress of the Newlands Project Efficiency Study, 1994.

POSSIBLE WATER CONSERVA‘I'ION MEASURES FOR THE NEWLANDS

Canal®

"PROJECT
Conservation Measures' Expected Savings in Acre- Notes
Feet (AF) per Year®
1. Watér ordering ~ . 1,000 | Requite 48-hour advance nolice,
2. Adjust Lahontan Dam . ++2 | Match releases to demand thh
releases frequently daily adjustments,
3. Increase accuracy of delvery 12,000 | Account for daliveries to nearest
records and measurement " | cfs and lo nearest minute.
devices 1
H4. Change operation of 27* | Eliminate use of all or parts of )
regulaling reservoirs regulating reservoirs; drain at end
of season. - '
S. Sﬁorlen irrigation season 4,000 | Reduce by 2 weeks.
6." Control delivery system ++ | Eliminate spills, better scheduling,
’ : grouping deliveries..
7. Systemimprovements 77 | O&M acivity: repair Yeaky gates,
: reshape canals, improve ..
measuring devices.
8. ' Dike off 2/3 S-Line Reservolr 2,720 | 500 ft. dikex(S" évaporation, 0.75'
seepage).
9, Dike off south half of Harmon 2,130 S,Odo . dike; large savings
. Resenvair - considering canal losses (5' evap.,
1.8"seepage). .
10. ‘Dike off wést haif of Sheckler 2,400 | 6,000 A dike. -
Reseryoir
‘[ 11. Eliminate use of Sheckler 4,000 | Use for Lahontan spill capture
Reservoir only; restore 200 ft. of E- Canal A-
MR Canalis OK.
12. Line 20 miles of Truckee - 20,000 | Réduces O&M,
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ansefvaﬁon Measures' Expected Savings in Acre- Notes
Feet (AF) per Year® )
13. Line Jarge canals 26,100 - 31,000 | Line large net losers first.
14. Line regulatory reservoirs 2.3 AF/acre
15. Reuse drain waler for .7,100 | Assuming blended water qualnty
irrigation ' would be adequale
16. Ontch rider training each year - ??
17. Canal automalion ?? | Reduced canal Qucluations.
18. Community rotalion system ?? | Grouping deliveries by area
19. Reclamallon Reform Act 27 | District |mplemenlanon ofwater
. waler conservation plan: conservation pian. )
a. Weed and phreatophyte
control N
. b. Fix gate teaks
¢. Water measurement
d. Aviomation
e. Communication
20. Pumps and wells for small 400
diverters’
21. Waler pricing by amounl ++ | Incurs admm;stralwe costs to
used. implemen).
22. Incentive programs ?? | For Dislrict persoﬁnel and/or water
) ’ users. .
23. Drain canats 1,065 | Althe end of each iffigalion .
) - X season,
{[24. Acquire parcels with 22 280 | Acquire and retire water rights
inefficient delivery® : from irrigated acreage with
o parlicularly inefficient delivery.
Lesser savings from transferring
water rights lo lands \mlh more
efficient delivery,

 The first seven measurcs were considered in developing the watcr budget in Table 1 for the 1988 OCAD.

Addmonnl measures could be implemented by the District to heip ochicve cllicicney requircments.
Water savings have been updated in accordance with Burcau of Reclsmation's chorl to Congress an

Newlonds Project Efficiency, April 1994,

++ indicales a posjtive number for savings but not qunnu ﬁablc al-this time.

2 indicales uncerainty ss (o savings.

' 'ﬂus measure was included in the |988 OCAP and effects overall Project eiliciencs it is recognized thal
" savings (rom Lhis measure are not accounied for in the OCAP.

{dentified in the 1994 BOR Effici iciency Study: 31 Corporation, below Sagouspe Dam, and N Canal

- (5) The measures i paragraph (c)(4) of this section are discretionary cho:ces for the
District. The range of measures avzulable to the sttnct provides a leve] of assurance that
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the target efficiency is reasonably achievable. The resultant efficiency targets were also
.compared to the range of efficiencies.actually experienced by other imigation systems that
were considered comparable in order to provide a further check on "reasonable.” Most of
the defivery {osses are re!atwely constant regardless of thie amount of deliveries. The
efficiency will necessarily vary with the amount of headgate deliveries.

(6) The target efficiency for any annual valid headgate delivery can be derived from
the table in Appendix A tq this part.

§418.13 Maximum Allowable Limits,

(a) Maximum allowable diversions.

(1) A provisional water budget in the Newlands Project Water Budget table must be
recalculated for each irrigation season to reflect anucnpared water-righted acres 10 be
irrigated. At the start of the irrigation season, the maximum allowable diversion (MAD)
for each year must be determined by revising-the first [0 lines of the Newlands Projéct
Water Budget table based on acres of eligible land anticipated to actually be irrigated in
that year (§ 418.9(a)) and the water duties for those lands (§ 418.10). At the end of the
irrigation season, the required target efficiency must be recalculated for the irrigation
season based on the actual 1rngated acres and percent use of headgate entitlements,

"NEWLANDS PROJECT WATER BUDGET .

Line 1988 QCAP',| 1988 OCAP, 1988 0CAP, - 1995
Base 1992 1992 wio Example
: - Assumptions Additional
) ' Acres
1 Irrigated Acreage {acres} 60,900 64,850 61,630 59,075 ||
2 Maximum Headgate . ’ . ’
Entittement ? 226,450 237,485 226,555 206,230
Distribution System Losses
; Evaporation: . . .
3 CanalsflLaterals 8,000 - 6,200 5,000 5,838
4 Regulalory Reservoirs 15,000 7,500 7.500 7.500
Seepage: o -
5 Canalsflaterals 50,000 .51,000 48,500 46,481
6 Regulatory Reservoirs 7,000 4,000 4,000 4,000
-7 Operalichal Losses 87,980 40,800 39,400 38,270
H 8 TOTAL LOSSES* 165,960 - 109,500 105,400 102,089
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Line 1988 OCAP', | 1988 OCAP, | 1388 0CAP, 1995
Basée 1992 1992wfo | Example
. Assumptions Additional
Acres
g Max. Allowable Diversion* 392,430 346,985 331,955 |. 308,319
{MAD) i .
10 | Projected Efficiency (%) * 58.4 . 68.4 68.2 | £6.9
Assuming 100% Water Use .
11 | Expected Headgate 20,930 23,700 22,700 13,611
Entitlement Unused® - ’ :
12 | Diversion Reduction for : 25,430 126,500 . 25,400 15,279
Unused Watey’ ) .
13 Expected lrrigation . 367,000 - 320,485 306,555 293,040
. Diversions® . : ' .
14 | Expeéted Efficiency (%) ? - 56.0 66.7 - 66.5 &57 M

1. Al values pre in acre-feel excepl where noted. The first 3 columns_ of numbcrs come l'rom the
1988 QCAY, Tablc 1. ’

Denved by mulhpl) ing the acreage by the approprate Water dul\

In deriving the 1988 OCAP water budget, it was recognized that the Distriet had reduced losses

by 7,400 acrc-feet prior 10 1988.

4., Maximum Headgate Entitterent (linc 2) plus Total Losses {lint \)

5. Maximum Headgate Entitlement (!mc 2) divided by Maximum ‘Allowable Diversion (ine )
multiplicd by 100.

6. Waler delivery reconds show thnt historically, lands have heen irripated with dess than their full
cntitbement. I the 1988 OCAP base, the unused portion uf the entitlement was ossumed lo be
approNimately 9 pereent; in the 1988 OCAP 10 percent; in the 1995 example 6.6 pereent.

7. Unused Waler (linc 1 1) plus a proporuonnl share of Qperativnal Loss {linc 7).
_ 8 Maximum Allowable Diversion (finc 9) minus Diversion Ruduction (line 12). .
"9, Maximum Headgate Entitlement (line-2) minus Unused Waler (ine §1) divided by Expected
Irrigation Diversion (line 13) mulnplncd by 100.
10. [Expected x.l'l'lcacncy al 93.4 pereenl use of hcadgaie cnhlleLnl allier entrics based on 90
pcrccnl.

(48]

" (2) The MAD will be calculaed annual]y to ensure an adequale water supply for all
water right holders whose water use complies with-their decreed entitlement and Lhis part,
The MAD is the maximum amount of water perfitted to be diverted for irrigation use on ’
-the Pro;ect in that year, It is calculated to ensure full entitlements can be provided, but | is
expected to significantly exceed Project requirements. The MAD will be established by
the Bureau ai least 2 weeks before the start of each irrigation sgason. All releases of
water from Lahontan Reservoir and diversions from the Truckee Canal (including any
- diversions-from the Truckee Canal to Rock Dam Ditch) must be charged to the MAD
except as prowded in §§ 418. 23 and 418.35 of this part.

(3) On the basis of the methodology adopted in this part (i.e., acwal lmgated acres
multiplied by appropriate water duties divided by established project efficiency) an
example of the MAD calculated for the projected irrigated acreage as shown in the
" Newlands Projéct Water Budgét table woutd be 308,319 acre-feet for the 1995 Example.
The sample MAD corresponds 10 a system efﬁmenCy for full deliveries at 66.9 percent for
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1995 actual acres. Target efficiencies must be based on the percentage of maximum
headgate entitlement delivered and not on the percent of water supply available.
(4) The table Expected Project Distribution System Efficiency shows the target

efficiencies which will be used over the range of irrigated acreage and percent use of

" entitlement expected in the future. At the beginning of the irrigation season, the target
efficiencies from the Expected Project Distribution System Efficiency table used to
calculate the MAD will be based on the expected irrigated acreage and expected percent
use of entitlement. At-the end of the irrigation season, the actual acreage irrigated and
actual percent use of entitlement will-be used to determine the required efficiency from the
Expected Project Distribution System Efficiency. The target efficiencies are read directly
from the table if the acreage and use of entitlement values are shown, otherwise the target
efficiency must be extrapolated from the table or calculated using the Efficiency Equatidn.
Appendix A of this part shows the calculations used to derive the Efficiency Equation and

“the efficiency targets. : ‘ -
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(5) Adjustments in the MAD must be made by the Bureau each year based on changes
in irrigated eligible land from the prior.year and subsequent decisions conceming transfers
of Preject water rights, using the methodology established in this section.

(6) If the MAD for a given year will not meet ‘the water delivery requirements for the
eligible land to be irrigated due to weather conditions, canal breaks, or some other unusual
or unforeseen condition, the District must ask the Bureau for additional water. '

(i) The District's request must include a written statement conta:m ng a detailed’
explanation of the reasops for the requ&et )

(ii) - The Bureau must promptly review the request and after consu!tatlon w1th the
Federal Water Master and other interested parties, will determine if the'request or any
portion of it should be approved. The Bureau will make reasonable adjustments for
unforeseen causes or events but will not make adjustments to accommodate waste or
Project inefficiency or other uses of water not in accordance w1th this part or with State -
and Federal law..

(1i1) The Bureau will then notify the District of its determination. If the District does

not agree with the Bureau's decision, it may seek judicial review. The Bureau and the
District will seek to expedlte the court proceedmg in order to minimize any potential
adverse effects,

_(b) Maximum allowable efficiency debits (MED l The debits in Lahontan: Reservonr
storage from the District's actual conveyance efficiency not achlevmg the target efﬁuency
can accumulate over time. If these amounts of borrowed storage get too large they may
not be offset later by increased efficiencies and may severely affect the District's water
users by impcsing an added "drought” on top of a.real one. Therefore, the maximum
efficiency debit cushion is set at 26,000 acre-feet. However, unlike the MAD, it only
applies to the subsequent year's operation. The MED is approximately 9 percent of the
headgate cntltlements .

* MONITORING DIVERSIONS

§ 418.14 Recordkcepmg requirements.
(a) By the end of each month, the District must submit to the Bureaus Lahoéntan

Area Office reports for the prev:ous month which document monthly inflow and outflow
in acre-feet from the Truckee and ‘Carson divisions of the Project for that month. Reports
must include any data the Bureau fnay reasonably require to mionitor compliance with this
pan' . . . .
(b) Accounting for farm headgate deliveries must be based on the amount of water
‘actually delivered to the water user. Pro;cct operations must prowde for the amount of
water ordered and the distribution system losses.

(c) The District must keep records of all domestic and other water uses showmg the
purpose and amount of water usage for each entity. The District must make the records
available for review by the Bureau upon request The Bureau may audit all records kept
by the District.
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§ 418.15 Qperations Momtonng

(a) The Bureau will work with the District to monitor Project operations and will
perform field inspections of water distribution during the irrigation season.

(1) Staff members of the Bureau's Lahontan Area Office and the District will meet as
often as necessary. during the irrigation season after each water distribution report has
been prepared to examine the-amounts of water used to that point in the season,

(2) On the basis of the information abtained from field observations, water use
records, and consuitations with District staff, the Bureau will determine at monthly
intervals whether the rate of diversion is consistent with this part for that year.

(3) The District will be informed in writing of suggested adjustments that. may be
made in management of diversions and releases as necessary to achieve target efficiencies
and stay within the MAD. _

_ {b) Project operations will be monitored in part by measuring flows at key locations.
Specifically, Project diversions {used i in the calculations under §418 18 below) will be
determined by:

(1) Adding flows. measured at

" (i) Truckee Canal near Wadsworth - U.S. Geological Survu:y (USGS) gauge -
number 10351300;

_(ii) Carson River below Lahontan Dam USGS gauge number 10312150,

"’ (iii), Rock Dam Ditch near the end of the concrete lining; and

(2) Subtraclmg

(1) Flows measured at the Truckee Canal near Hazen - USGS gauue number
10351400;

(ii) The Carson River at Tarzyn Road nrear Falfon (b elowr Sa"ouspe Dam) for
satisfying water rights outside of the PrOJect boundaries as described in §418. 25, USGS
gauge number 10312275, :

(i) Estimated losses in the Truckee Canal; and .

(iv) Spills, precautionary. drawdown, and incentive water released at Lahontan
Dam under §§ 418.24 and. 418 36. ) .

OPERATIONS AND MANAGEMENT

§$ 418.16 Using water for power generation.

- All use of Project water for power generation must be incidental to releases
charged against Pro;ect diversions, precautionary- .drawdown, incentive water (§ 418.35),
or spills. .

§ 418.17 Truckee and Carson River Water Use. :

Project water must be managed to make maximum use of Carson River waler and
to minimize diversions of Truckee River water through the Truckee Canal. This will make
available as much Truckee River water as posstble for use in the lower Truckee River and
Pyramid Lake. .
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§ 418.18 Diversions at Derby Dam.

(a) Diversions of Truckee River water at Derby Dam must be managed to
maintain minimum terminal flow to Lahontan Reservoir or the Carson River except where
this part specifically permits diversions.

(b) Diversions to the Truckee Canal must be managed to achieve an average.
“terminal flow of 20 cfs or less during times when diversions to Lahontan Reservoir are not
allowed (the flows must be averaged over the total time diversions are not allowed in that

calendar year; i.e., if flows are not allowed in July and August and then are allowed in
September then not allowed in October and Novembeér, the average flow will be averaged
over the four months of July, August, October, and November).

(c) The Bureau will work cooperatively with the District on menitoring the flows
at the USGS gage on the Truckee Canal near Hazen to determine if and when flows are in
excess of those needed in accord with tlus part and bnngmg the ﬂows back into-
compliance when excessive.

(d) Increases in canal diversions which would reduce Truckee River flows below
Derby Dam by more than 20 percent in a 24-hour period will not be allowed when
Truckee River flow, as measured by the gauge below Derby Dam, is less than or equal to
100 cfs. -

(e) Diversions to the Tmckcc Canal will be coordmated with releases from
Stampede Reservoir and other reservoirs, in cooperation with the Federal Water Master,
to minimize fluctuations in the Truckee River below Derby Dam in order to meet annual
flow regimes established by the United States Fish and Wildlife Service for listed species in
the lower Truckee River. :

§ 418.19 Diversions from the Tn.lckee aner to the Truckee Division.

Sufficient water, if available, will be diverted from the Truckee River through the
Truckee Canal to meet the direct imgation, domesnc and other entitlements of the
Truckee Division."

§ 418.20 Diversions from the Truckee River to Lahontan Reservmr Januam through
June,

ta) Truckee River diversions through the Truckee Canal will be made to meet -
Lahontan Reservoir end-of-month storage objectives for the months-of January through
June. The current month storage objective will be based, in part, on the monthly Natural

Resources Conservation Service (NRCS) April through.July. runoff forecast for the Carson

River near Fort Churchill. The forecast will be used to determine the target storage for
Lahontan Reservoir and anticipated diversion requirements for the Carson Division. The
Bureau, in consultation with the District, Federal Water Master, Fish and Wildlife Service,

the Pyramid Lake Paiute Tribe, and othér affected parties, will determine the exceedance - -

levels and predicted Carson River inflows based on the reliability of the NRCS forecast
and other available informationsuch as river forecasts from other sources. The end-of-
month storage objectives may be adjusted any time during the month 4s new forccasts or.
other information become available.
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(b) The January through June storage objective will be calculated using the
following formula:

LSOCM = TSM/J {Ci * AT) +L+ (CZ * CDT)

© where: - . .
' (1) LSOCM = cusrent end-of-month storage objectives for Lahontan Reservoir.
{2) TSM/J = current end-of-month May/June Lahontan Reservoir target storage.
(3) C1* AT = forecasted Carson River inflow for the period from the end of the

current month through May or June, with AT being the Bureau’s April through July runoff .

- forecast for the Carson River at Fort Churchill and C1 being an adjustment coefficient.

(4) L = an average Lahontan Reservoir seepage and evaporation loss from the
-end of the current month through May or June.

(5) C2 * CDT = projected Carson Division demand from the end of the current
month through May or June, with CDT being the total Carson Division diversion
requirement (based on eligible acres anticipated to be irrigated times the appropriate duty
times a 95 percent usage rate), and C2 being the estimate of the portion of the lotal .
diversion requirement o be delivered during this period.

(6) Values for TSM/J will vary with the Carson Division water demand as showu

in § 418.22 and the Ad]ustment‘s to Lahontan Reservoir Storage Targets table. Values
C1, L and C2 are defined in the following table along with an exarmple of TSM/J for
Carson River water demand of 271,000 dcre-feet. '

MONTHLY VALUES FOR LAHONTAN STORAGE COMPUTATIONS

January February March April May . June
TSMAJ 1740 1740 . 4740 174.0 174.0 -190.0
CIUMAY 0863 0734 0.591 0.394 — —
" CHIJUNE 1190 . 1.081 0.918 0721 - 0.327 —
LMAY 139 . 125 0.0 7.4 — —
L/JUNE 18.2 16.8 142 114 43 —
C2MMAY 030 - 0.30 0.26 0.8 — —
C2/JUNE 0.47 0.47 0.45 - 0.35 0.17 —

(c) 'I'he Lahontan Reservoir storage gbjective for each month is contained in the

follow1 ng table.
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[ AHONTAN RESERVOIR STORAGE OBJECTIVES

L

" Period

Monthly storage objective

January through April

Jowest of the May calculation, the June calculation, or fult

‘reservoir

| May

June

lower of the June calculation or full reservair

Tune storage target

_ (d) Once the monthly Lahontan Reservoir storage objective has been determined,
the monthly diversion to the Project from the Truckee River will be based upon water
-availability and Project demand 4s expressed in the following relationship: -

where:

TRD = TDD + TCL + CDD + LRL + LSOCM - ALRS - CRI

(1) TRD = current monih Truckee River diversion in acre-feet to the Project.

_ (2) TDD = current month Truckee Division demand.

Reservoir..

(7) ALRS =

(3) TCL = current month Truckee Canal conveyance.l0ss.
(4) CDD = curreat month Carson Division demand.

(5) LRL = current month Lahontan Reservoir seepage and evaporation Ioﬁses.
(6) LSOCM = current month end-of-month storage objective for Lahontan

current month beginning-of-month storage in Lahontan Reservoir,

(Includes accumulated Stampede credit described below and further
adjusted for the net efficiency-penalty or efficiency credit described
in §§ 418.12, 418.36, and 418.37). : )

(8) CRI = current month aaticipated Carson River inflow to Lahontan Reservoir
(as determined by Reclamation in consultation with other interested parties).
(e) The following procedure is intended to ensure that monthly storage objectives -

are not exceeded. 1t may be implemented only if the foliowing conditions are met:

(1) Diversions from the Truckee River are required to achieve the current month

Lahontan Reservoir-slorage objective (LSOCM);

Reservoir;

* (3) Sufficient Stampe
(f) The Bureay, in consultati
and Wildlife Secvice, the Bureau of

(2) Truckee River runoff above Derby Dam is available for diversion to Lahontan

de Résc_rvoir storage capacity is available.
on with the Federal Water Master, the Districi, Fish
Indjan Affairs, and the Pyramid-Lake Paiute Tribe will

determine whether the calculated current month Truckee River diversion to Lahontan
Reservoir (TRD - TDD - TCL) may be reduced during that month and the amount of
. reduclion credit stored in Stampede Reservair. ’

June.

(1) Reductions in diversions may begin in Ncn;ember' and cominué until the end of

(2) Reductions in diversions to Lahontan Reservoir with credit storage

Stampede-Reservoir may be implemented to the extent that;
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() The reductiontsinlieuofa scheduled release ﬁ'om Stampede Reservoir for the
purpose of supplementing flows to Pyramid Lake; and/or

(i) Water is captured in Stampede Reservoir that is scheduled to be passed
lhrough and diverted to the Truckee Canal.

-(3) The Fish and Wildlife Service must approve any proposal to reduce dlversmns
to Lahontan Reservoir for Newlands Project credit purposes without a comparable
reduction in release from Stampede Reservoir or any conversmn of Stampedc Reservoir
- project water to Newlands Project | credit water,

(4) The diversion to Lahontan Reservoir may be adjusted any time during the
month as revised runoff forecasts become available. The accumulated credit will be added
to current Lahontan Reservoir storage (ALRS)-in calculating TRD. If the sum of
accumulated credit and Lahontan Reservoir storage exceeds 295,000 acre-feet, credit will
be reduced by the amount in excess of 295,000 acre-feef. Credit will also be reduced by
the amount of precautionary drawdown or spills in that month. If the end-of-month -
storage in Lahontan Reservoir plus the accumulated credit in Stampede Reservoir at the
end of June exceeds the end-of-month storage objective for Lahontan, the credit will be
reduced by the amount exceeding the end-of-month storage objectwe

(5) Following consultation with the District, the Federal Water Master, and other
interested parties as appropnate the Bureau will release credit water as needed for Project
purpases from July 1 through the end of the irrigation season in which the credit accrues
with timing priority given to meeting current year Project irrigation demands

’ (6) Conveyance of credit water in the Truckée Canal must be i in addition to
regularly scheduled diversions for the Project and will be measured at the USGS gauge
number 10351300 near Wadsworth.

(7) Newlands credit water in-Stampede Reservoir storage will be subject to splll
and will not carry over to subsequent years, Newlands credit water in Stampede can be
exchanged to other reservoirs and retain its priority. The credit must be reduced-to the
extent that Lahontan Reservoir storage plus accumulated credit at the end of the previous
month exceeds the storage objectives for that month. If Newlands credit water is spilled, it
may be diverted 10 Lahontan Reservoir subject to applicable storage targets.

(i) The Bureau, in consultation with the District, the Federal Water Master and
. other interested parties, may. release Newlands Pro;cct credit water before July 1.

(i)' If any Newlands credit water remains in Stampede Reservoir storage after the -- '
end of the current irrigation season in which it accumulated, it will convert to water-for
cui-ui recovery and will no longer be- available for Newlands credit water. -

(iii) Newlands credit water stored in Stampede Reservoir will be available for use
only on the Carson Division of the Newlands Project.

(2) Subject to the provisions of §418.20 (b), LSOCM may be adjusted as.
fre.quently as necessary when new information indicates the need and diversions from the
Truckee River to the Truckee Canal must be adjusted daily or otherwise as frequently as
necessary to meet the monthly storage objectwe

- §418.21 D wersmn of Truckee River water to Lahontan Reservoir July through
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December.

Truckee River diversions through the Truckee Canal to Lahontan Reservoir from
July through December must be made only in accordance with the Adjustments to
Lahontan Reservoir Storage Targets table and § 41 8:22. Diversions shall be started to
achneve the end-of-month storage targets listed in the table in §418.22 and will be
discontinued when storage is forecast to meet or exceed the end-of-month storage targets
at the end of the month. Diversions may be adjusted any time during the month as
conditions warrant (i.e., néw forecasts, information from other forecasts becoming
available or any other new information that may impact stream forecasts).

'§ 418.22 Future Adlustments to Lahontan Resesvoir Storage Targ;;s

(a) The Lahontan Reservoir storage targets must be adjusted to accommodate
changes in watcrdcmand in the Carson Division. Using the information reported by the
District by Ma.rch 1 of each year on eligible land expected io be irrigated and end-of-year
data on eligible land acwally irrigated ( §418.9(b)), the Bureau will determine if the
" Lahontan Reservoir stordge targets need to be changed. If no changeis needed, the
storage targets currently in effect will remain in effect.

(1) Only the actual water demand reported for full water years (100 percent water
supply) will be considered. ‘Targets will not be changed based on water demand reported
for less than full water years,

(2) All changes in storage targets must start on'October | of any year. IF
information provided by March 1.and other available information indicales that the
Lahontan Reservoir storage targets must be changed, the new set of storage targets must
be applied starting October 1 of the same year and remain in effect until changed
according lo this section. :

(b) All changes to storagc targets will be made accordmg, to the table in this
section. The table of storage targets has been devcloped to provide a consu‘.tem Prolect
water supply over a range of demands. '

(1) A storage target adjustment must be made in‘increments of thousands of acre-
feet for the change as indicated in the column listing Carson Division Demand and the
complele set of monthly targets must be applied. C

¢2) If the change in‘reported water.demand is above or below the values in the .
table of storage targets, the adjustment to the storage targets can be calculated. The
~ calculated adjustment is the number that would appear in the column Target Adjustment in

the table. The calculated Target Adjusiment is then added or subtracted to the base
storage target for each month. Target. Adjustments must be made in whole increments of
1,000 acre-feet and calculated values will be rounded to the nearest 1,000 acre-feet.
(i) For demands greater than those set fosth on the table, the formula for the
Target Adjustment is: Target-Adjustment = 0.00208 (Demand in acre-feet - 271,000 acre-
feet). For examplé, if water demand increased to 292,635 acre-feet per year, the Target

Adjustment calculation would be = 0. 00208 * (292,535 - 271 ,000). The result would be a-

Target Ad)ustmem of 45 or 45,000 acre-feet. This would be added to the base monthly
storage target-values so, the January - May target would be 219,000 acrc-ﬁ:et June would
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be 235,000 acre-feet, and 50 on. : 7

(ii) For demands less than those set forth on the table, the, formula for the Target
Adjustment is: Target Adjustment = 0.00174 (Demand in acre-feet - 271,000 acre-feet).
For example, if water demand decreased to 248,011 acre-feet per year, the Target
* Adjustment calculation would be =0.00174 * (248,011 - 271,000). The result would be a.
Target Adjustment of -40 or -40,000 acre-feet. This would be subtracted from the base -
monthly storage target values so, the January - May target would be 134,000 acre-feet,
June would be 150,000 acre-feet, and so on. ' ' :

ADIUSTMENTS TO LAHONTAN RESERVOIR STORAGE TARGETS

Increase in Storage Tarpets for Carson Division Diversion Demand Greater than 271,600 acre-leet
" Target | Carson ) . -
Adjust- | Division | Jan-May June July Aug Sep Ot Nov Dec
ment Demand - . ) A Co .
0 271.0 i74 | 190 160. 100 64 52 74 C101
i 271.5 175 | 191 161 101 - 65 53 75 { ®
2 mo | .17 192 162 102° 66 54 76 103
3 272.4 177 193 163 103 67 55 . 77 - 104
4 29 . 178 194 164 104 68 56 78 105
-5 273.4 179 195 165 105 &9 57 ‘79 106
6 273.9 180 196 166 106 70 58 ° 80 107
7 274.4 181 197 167 107 71 ) 81 108
8 274.8" 182 198 168 108 7 60 | 82 .| 109
9 275.3 183 199° | 169 109 73 61 83 110
10. 275.8 184 200 170 110 74 62 84 - 111
11! 276.3 185 201 171 | L, 75 53 85 112
12 - 276.8 186 202 172 - 12 6. 64 86 13
13 277.3 187 L0203 |- 173 us . 77 - 65 87 114
14 271.7 188 . 204 174 114 78 66 88 115 °
15 2782 | 189 .} 205 - 175 115 79 67 | 89 116
16 '278.1 190 206 | 176 16 | 8o 68 90 . 117
17 ) 292 | 1e1 | 207 177 17 gt §9 9] - 118
I8 279.7 192 208 178 -} 18 82 70 92 119
19 - | 280.) " 193 209 179 119 83 71 93 320
20 280.6 | 194 240 * 180 120 84 12 94 | 12t
21 281.1 195 |- 211 181 121 -85 73 95 C 122
22 281.6 196 2127 182" 122 . 8 74. 96 123
23 282.1 197 |- 213 183 123 87 75 - 97 124
24 282.5° |- 198 214 184 - 124 88 76 98. 125
25 283.0 199 215- 1BS 125 89 77 99 - 126
26 283.5 200 216 186 | 126 95 - 78 100 127
27 284.0 201 917 | 18T 127 91 79 101 . 128
28 284.5 202 218 . 188 128 2 80 102 129
29 2849 203 219 189 129 93 81 103 130
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285.4

30 204 220 190 130 94 32 104 131
3 2859 .| 205 221 191 131 95 83 105 132
32 286.4 206 222 192 132 95 84 106 133
33 . | 2869 207 723 193 133 97" a5 107 134
34 287.3 208 224 194 134 98 86 108 135
35 297.8 209 225 195 135 99 87 109 136
36 288.3 210 ‘226 196 136 100 88 110 137
37 2888 211 227 197 137 101 89 111 138
18 289.3 212 228 198 138 102 90 12 139
39 289.8 213 229 199 139 103 91 113 140
40 290.2 .214° 230 200 140 104 52 114 141
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Decreasc in Storage Tar

aets for Carson Division Diversion Demand Less than 271,000 acre-fee

" Tacget | Carson .
Adjus_l— Division | lan—sz June July Aug Sep QOct Nov Dee -
ment Demand ) .
0 2710 174 190 160 100 64 52 74 101
-1 270.4 173 189 159 99 63 51 73 100
-2 269.9 172 188 - 158 98 62 50 72 99
3 269.3 171 187 157 97 [ 49 71 98
4 268.7 170 136 156 96 60 48 70 97
5 268.1 169 185 155 95 59 47 69 96
% 267.6 168 - | 184 154 94 58 46 . 68 95 -
7 267.0 167 183 153 93 51° 45 . 67 24
-8 266.4 166 182 152 92 6 44 '66 93 -
9 | 2658 165 181 151 91 55 Q 65 ”
-0 2653 | 164 180 150 90 54 4 64 . 91
A1 264.7 163 179 149 89 . 53 41 63 %0 .
-12 264.1 162 178 148 88 52 - 40 62 89
13 0| 2635 161 177 147 87 51 39" 6i 88
-14 263.0 160 176 146 86 S0 38 60 - 87
-15 262.4 159 175 145 85 49 37 59 86
-16 261.8 158 174 . 144 84 48 36 © 58 85
-7 261.2 157 173 143 83 47 35 57 24
-18 260.7 156 172 142 2 | a6 34 . 56 .83
.19 260.1 i55 171 41 81 45 . 33 55 82
-20 259.5 | - 154 170 140 30 44 32 54 81
21 .| 2589 153 169 139 79 43 31 53 80
22 } 2584 152 168 138 78 42 30 52 ‘79
-23 257.8 151 167 137 77.° 41 29 st 78
24 2572 | 150 166 136 76 40 28 50. 77
25 256.6 | 149 165 135 . 75 - 39 27 49 76"
26 256.1 148 164 134 14 38 26 48 75
27 255.5 147 163 133 " 173 17 25 47 74"
28 254.9 146 162 132 72 36 24 46 73
-39 2543 1457 | 161 131 7 is - 23 45 172
-30 253.8 144 160 130 70 34 2 .- 44 71
-3§ 2532 143 159 129 69 33 25 43 70
32 252.6 142 158 128 68 32 20 42 69
-33 252.0 141 157 127 67 3t {19 41 68
-34 251.5 140 156 126 66 30 18 40 67
.35 250.9 139 155 125 65 29 17 19 66
-36 250.3 138- | "as4 | o124 64 28 16 38 65
37 249.7 137 153 . 63 27 15 37 84

123
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§ 418 .23 Diversion of Rock Dam Ditch water.

Project water may be diverted directly to Rock Dam Ditch from the Truckee Canal
only when diversions cannot be made from the outlet works of Lahontan Reservoir. Such
diversions will require the pnor written approval of the Bureau and be used in calculating
Project d1versxons

' §418.24. Precautnongy drawdown and s.gills from Lahontan Reservoir.

(ay Even though flood control is not a spcctﬁcally authorized purpose of the
Project, at the request of the District and in consultation with other interested parties and
the approval-of the Bureau, precautionary drawdown of Lahontan Reservoir may be made
to limit potential flood damage along the Carson River.” The Bureau will develop criteria
for precautionary drawdown in’ consultation with the District and other interested parties.

(1) The drawdown must be scheduled sufficiently in advance. and at such a rate of
flow in order to divert as much water as possible into the Project irrigation system for
delivery to eligiblé land or sforage in reregulaling reservoirs for later use on eligible land.

(2) During periods of precautionary drawdown, or when water is spilled from
Lahontan Reservoir, Project diversions will be determined by comparison with other years'

data and normalized by comparison of differences in climatological data. The Bureau wilt -

estimate the nommalization in consultation with the District and other interested parties,

(3) Spills from Lahontan Reservoir and precautionary drawdown of (he reservoir
to create space for storing flood waters from the Carson River Basin that are in excess of
the normalized diversions will not be used in calculalmg Project diversions.

(4) Water captured in Pro;ect. facilities as a result of a precautionary drawdown of
spill will not be counted as storage in Lahontan Reservoir for the purpose of calculating
Truckee River Diversions. Such water will not be-counted as diversions to the Project
unless such water is beneficially applied as described in (a) (S) of this section.

(5) Water from prccautlonary drawdowns or spills that is captured in Project
facilities must be used to the maximum exteat possible, and counted as deliveries to
eligible lands in the  year of the drawdown. If all the drawdown water captured in Project
facilities cannot be used in the year of capture for delivery to eligible lands, then that water

must be delivered to eligible lands in subsequent years to the maximum extent possible and:

counted against the water users” annual aflocatior.

(b) If a precautionary drawdown in one month results in a failure to meet the
Lahontan Reservoir storage objective for that month, the storage objective in subsequent
mdnths will be reduced by one-half of the difference between that month's storage

. objective and actual end-of-month storage. The Byreau is not liable for any damage or

water shortage resulting from a precautionary drawdown.

§ 418.25 Wateruse f'or other than Newlands Project purposes. .
The District will release sufficient water 1o meet the vested wvater rights below"

- Sagouspe Dam as specified in the Alpine decree. These water rights are usually met by,

return flows. Releases for these water rights will in no case exceed the portion of 1,300
acre-feet per year not supplied by return flows. This water must be accounted for at the
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USGS gauge number.10312275 (the Carson River at Tarzyn Road near Fallon) Releases
for this purpose will not be considered in determining Project diversions since the lands to
- which the water is bemg delivered are nof part of the Project. (See § 418.15 (b)(2)(1i).)
Any flow past this gagé in excess of the zmount Speclﬁed in this part will be absorbed by
the District as an efﬁc:ency loss.

§418.26 Charges for water use :
The District must mamtam a financing and accountmg system which produces

revenue sufficient to repay its operation and maintenance costs and to discharge any debt:
to the United States. The District should give consideration to adopling a system which
provides reasonable financial incentives for the economical and efficient use of water.

- §418. 27 Distribution system operation.

(8) The District must permit only its authorized employees or agents to- open and
close individual turnouts and aperate the distribution system facilities. After obtaining
Bureau approval, the District may appoint agents to operate individual headgates on a
specific lateral if it can be shown that the water introduced to the lateral by a District
employee is completely scheduled and can be fully accounted for with a reasonable
atlowance for seepage and evaporation losses.”

(b) Ifagents need to adjust the scheduled delivery of water 10 the lateral to
accommodate variable field conditions, weather, etc., they must immediately notify the -
District $o proper adjustments can be made in the distribution system. Each agent must
keep an accurate record of start and stop times for each delivery and the flow during
delivery. This record will be given to the Dlstnct for proper accounting of water
delivered. -

. (¢} - The program of using agents to operate individua! headgates will be revxewed A

on a regular basis by the District and the Bureau. Ifit is found that problems such as
higher than normal losses, water not accounted for, etc., have developed on an individual
lateral, the program will be suspended and the system operated by Dlslnct employces until
the problems are resolved.

ENFORCEMENT

§ 418,28 Conditions of delweg. '

There are four basic elements for enforcement with all necessary quantities and
review determined in accordance with the relevant sections of:this part.

(a) Valid Headgate Deliveries. If water is delivered to ineligible land or in éxcess
of the appropriate water duty then:

(1) The District will stop the illegal delwe:y lmmedtately,

- (2) The District wnll notify the Bureau of the particulars mcludmg the known or
estimated-location and amounts,

(3) The amount will not be mcluded as a valid headgate delwcry for purposes of
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computing the Project efficiency and resultant incentive credit or debit to Lahontan
storage; and . . -

~ (4) If the amount applies to a prior year, then the amount will be treated directly as
a debit 1o Lahontan storage in the same manner as an efficiency debit. oL
_ (b) District Efficiency: To the extent that the actual District efficiency determined
for an irrigation season is greater or less thari the established target efficiency, as o
determined for the corresponding actual valid headgate deliveries, then the difference in”
"~ efficiency, expressed as a quantity-in acre-feet, may be added to or subtracted from the
actual Lahontan Reservoir storage level before it is compared to the monthly storage
objective as follows: ‘ Y

.(1) Greatéer Efficiency - Credited to the District a5 storage in Lahontan or

subtracted from any accumulated debit, or two-thirds as storage in Lahontan for their
discretionary use in eccordance with state law.
i "(2) Less Efficient - Debited or added to Lahontan storage as 2n adjustment to the
actual storage level. . ’ '

{c) Maximum Allowable Diversion (MAD). The MAD must be computed each
* year to determine the amount of water required to enable the delivery of full entitlements’
‘at established Project efficiencies. Project diversions must not exceed the MAD. Within
the operating year, the Bureau will natify the District in writing of any expected imminent
violations of the MAD. The District will take prompt actien to avoid such violations. The
Burcau will exercise reasonable latitude from month to thonth to accommodate the -

. District’s efforts to avoid exceeding the MAD. '

(d) Maximum Efficiency Debit (MED). If the MED exceeds.26,000 AF at the end
of any given year, the District must prepare and-submit to the Bureau for review and
approval, a plan detailing the actions the District will take to cither eam adequate
incentive credits or to restrict deliveries to reduce the MED to less than 26,000 AF by the
end of the next year. The plan must be submilted to the Bureau in writing before the date
of March 1 immediately subsequent to the exceeding of the MED. -If the District fils to
submit an approvable plan, Project allocations will be reduced by an amount equal o the
“MED in excess of 26,000 plus 13,000 (one-half the allowable MED). Nominally this will *
mean a forced reduction of approximately five percent of entitlements. The Bureau will -
notify the District in writing of the specific allocation and method of derivation in
sufficient time for the District to implement the allocation. Liabilities arising from
" ‘shortages occasioned by operation-of this provision. must be the responsibility of the
District or individual water users. - :

§ 418.29 Project management. '
.In addition to the provisions of §418.28, if the District is found to be operating
Project facilities or any part thereof in substantial violation of this part, then, upon the
. .determination by the Bureau, the Bureau miay take over from the District the-care,’
- operation, rhaintenance, and management of the diversion and outler works (Derby Dam
and Lahontan Dam/Reservoir) or any or all of the transferréd works by giving written

_ notice to the District of the determination and-its effective date. Following wrilten-
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nonﬁcanon from the Bureau the care, operation, and maintenance of the works ‘may be
retransferred to the District. - :

§ 418.30 Provisions requiced in future coptracts.
The Bureay must provide in new, amended, or replacement contracts for the

operatiori and maintenance of Project works, for the reservation by the Secretary of nghts
" and options to enforce this part.

"~ WATER MANAGEMENT AND CONSERVATION

§418.31 Cogservatlon measures -
(a) Specific conservation actions. will be needed for the District and i its members to

achieve a reasonable efficiency of operation as required by this part. The District is best
able to determine the particular conservation measures that meet the needs of its water
users. This ensures that the measures reflect the priorities and.collective judgment of the
water users; and will-be practical, understandable and supported, The District also has the
discretion to make changes in Lhe measures they adopt as conditions or results dictate.

(b) The District will keep the Burean informed of the measures they expect to
utilize during each year. This will enable the Bureau to stay apprised of any helpful
information that may, in turn, help the Buréau assist other irrigation districts. The Bureau
" will work cooperatwcly in support of the Distfict's selecnon ot‘ measures and methods of
implementation,

§ 418.32 Cooperative programs. . : .
(2) -The Bureau and the District will work cooperauvely 10 develop a water

management and conservation program to promote efficient management of water in the
Project. The program will emphasize developing methods, including computerization and
‘automation, to improve the District's operanons and procedures for greater vater delwery
conservation, ’
(b) The Bureau will prowde techmcal assustance to the District and cooperahvcly
assist the District in their obligations and efforts to:
(1) Dacumentand eva]uate existing water delivery and measurcment practices:
(2) lmplement improvements to these practices; and .
(3) Evaluate and, where practical, implernent physical changes to PrOJect facilities.

" IMPLEMENTATION

§418.33 Py mgse of the implementation slrategx ‘
The intent of the implementation strategy for this part is to ensure that the District

_ delivers water within entitlements at a reasonable level of ef’ﬁcxency as a long term -
average.



91

(a) The incentives and disincentives provided in this part are designed to
encourage local officials with responsibilities for Project operations to select and
implement through their discretionary actions, operating strategies which achieve the
principles of this part. ‘ ' -

(b) The specified efficiencies in the Expected Project Distribution System
Efficiency table (§ 418.13 (2)(4)) were developed considering implementation of
reasonable conservation measures, historic project operations, economics, and
environmental effects. o : . .

(c) The efficiency target will be used as'a performance standard to establish at the
end of each year on the basis of actual operations, whether the District is entitled to a
_performance bonus in the form of incentive water or a reduction in storage for the amount
" borrowed ahead. : ' .

§ 418.34 Valid headeate deliveries. : :

Project water may be delivered to headgates only as provided in-§§ 418.8 and
418.10. Water delivered to lands that are not entitled to be irrigated or not i accord with
decreed water duties is difficult to quantify at best because it is not typically measured.
Since it is not likely to be a part of the-total actual headgate deliveries, yel is a part of the
total deliveries to the Project, it will manifest itself directly as a lower efficiency. Thus, it
will either reduce the District's incentive credit or-increase the storage debit by the amount |
improperly diverted. All other users outside the Project are thereby held harmless but the -
District incurs the consequence. This approach should eliminate any potential disputes
_ between the District and the Bureau regarding the quantity of water. misappropriated.

-§418.35 Efficiencies. : L

The established target efficiencies'under this part are shown in the Expected
Project Distribution System Efficiency table (§ 418.13 (a)(4)). The efficiency of the
Project will vary with the amount of enfitlement water actualy delivered at the headgates.
Since most of the distribution system losses such as evaporation and seepage do not
change significantly with the amount of water delivered (i.c., these losses are principally a
function of water surface area and the wetted perimeter of the canals), the Project
efficiency requirement is higher as the percent of entitlement water actually delivered .at
the headgates increases. The actual efficiency is calculated, each year after-the close of the’
irriggation season based on actual measured amounts.- The application of any adjustments
to Lahontan Reservoir storage or Truckee River diversions resulting from the efficiency is
always prospective. . c

§418.36 Incentives for additional.long term conservation. ~ - :
_ (a) As an incentive for the District to increase the efficiency ol the delivery system

. beyond the expected efficiency of 65.7 percent (66.9 percent with full delivery) as shown
in the Newlands Project Water Budget table, 1995 Example, the Distact wifl be allowed
to store and use the Carson River portion of the saved water at its discretion, in - e

accordance with Nevada State Law and this part.
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(1) If the District is able to exceed its expected efficiency, the District may store in
Lahontan Reservoir two-thirds (2/3) of the additional water saved. (The remaining one-
third (1/3) of the water saved will remain in the Truckee River through reduced diversions
to Lahontan Reservoir). This water will be considered incentive water saved-from the
Carson River and will not be counted as storage in determining diversions from the
Truckee River or computing the target storage levels for Lahontan Reservoir under this

part. - o :
- (2) For purposes of this part, incentive water is no longer considered Project
water. The District may use the water-for any purpose (e.8., wetlands, storage: for
recreation, power generation, shortage reduction) that is consistent with Nevada State
Law and Federal Law. The water will be managed under the District’s discretion and may
. be stored in Lahontan Reservoir until needed subject to the limitations in (a)(3) of this
" section. o : -
_ {(3) The amount of incentive water stored in Lahontan Reservoir will be reduced
under the following conditions: - : )

(1) There is a deficit created and remaining in Lahontan Reservoir from operations
penallies in & prior year; - - - '

(ii) The District releases the water from the reservoir for its designated use,

(iii) During a spill of the reservoir, the amount of incentive water must be reduced
by the amount of spill; énd ' o

(iv) At the discretion of the District, incentive water. may be used to.offset the
precautionary drawdown adjustment to the Lahontan storage objective. ‘

(v) Atthe end of each year, the amount of incentive water will be reduced by the
incremental amount of evaporation which occurs as 2 result of the increased surface area
of the reservoir due to the additional storage. The evaporation rate.used will be either the
net evaporation measured-or the net historical average after precipitation is taken into
" account. The method of calculation will be agreed to by the District and the Bureau in

advance of any storage credit. . ‘ ' '

(b) :An example of this concept is:

Example: Jneentive Operation - . - :

- ¢t) Al the end of the 1996 irrigation scason, the Burcau and the District audit the Distriet’s vater records for 1996, The

Disirict’s water defivery vecords thaw that 194,703 sere-fect of water wese defivered 1o farm headgates. On the basiy of their imigated
aexeage that yoar (56,073) the [ann headgate entitlement would have beer 216,337 acre-fect. On Lhe basis of 90 percent deliveries for
3$9.075 acees 194,203 divided by 216,337 =0.90) the established Project efliciency rcquicement was 63,1 porcent. -

. (2} On ths basix of the established Projeet efficiency (66.1 percent), the Project divartion required 16 make the headgate
deliveries would be expested fo be 291,509 acre-fect (194,203 divided by 0.631 = 291,909). Anexxminztian of Project reconds roveals
that the Distriet only diverted 286,328 aare-fect which demonsirated xctual Projeat eflicicncy was 68 1 and ded requirements of
this parL - - - ’ :

777+ @) The 5,581 nare-feet of zavings (291,909 - 286,328 = 5,581) constilutes the savings achisved Uvgugh Miciency
improveeants and the District would then be crediled \wo-thirds (3,721 acre-feet 5,581 £ 2/3) of this iater (deerned Lo be Carson River
waler savings) as incentive watar. . . ’ .

(4) This incentive water may be stored in Lahontan Reservair or otherwise used by the Distriet in its diseretion consislent with.

State and Federal Lay (€.5. power pencration, recreation storage, wildlife, d ghi pr jon, ele). .

§ 418.37 Disincentives for léwer efficiency. .
) (&) If the District fails to meet the efficiencies established by this pan, then, in
" effect, the District has borrowed from a subsequent year. The amount borrowed will be

- accounted for in the form of a deficit in Lahontan Reservoir storage. This deficit amount
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will be added to the actual Lahontan Reservoir storage quantity for the purpose of

" determining the Truckee River diversions to meet storage objectives as well as all other
operating decisions. ' . . E

(b) The amount of the deficit will be cumulative from year to year but will not be

allowed to exceed 26,000 acre-feet (the expected variance between the MAD and actual
water use). This Jimit is expected to avoid increasing the severity of drought and yet still
allow for variations in efficiency over time due to weather and other factors. This

. approach should allow the District to plan its operation to correct for any deficiencies.
. . () The deficit can be reduced by crediting incentive water earned by the District
or reducing the percentage of headgate entitlement delivered either through a natural
drought or by the District and its water users administratively limiting deliveries while
maintaining an efficiency greater than or equal to the target efficiency. '

' (d) If there is a natural drought and the shortage to the headgates is equal to or
greater than the deficit, then the deficit is reduced to zero. If the shortage to headgates is
less than the deficit then the deficit is reduced by an amount equal to the headgate
shortage. During a natural drought, if the percentage of maximum headgate entitiement

- delivered is 75 percent or more then the District will be subject to the target efficiencies

and resultant-deficits or credits. ] L : ' o
(e) Ifthe District has-a deficit in Lahontan Reservoir and cams incentive water,

. the incentive water must be used to eliminate the deficit before it can be used for any other

purpose. The deficit must be credited an'a 1 to 1 basis (i.e., actual efficiency savings

rather than 173 - 2/ 3 for incentive water). -

(f) An example of the penalty concept is:

Exxmple: Pengliy - N . . .

In' 1994 the Dinrict &elivers 90 althe 3 headgate entitfement or 194,703 acxe-fect 216,337 » .90) but actually
diverts 308,000 ncre-Teer, The efficiency ol the Projoct is 63.2 pereent (194,703 divided by 305.000). Sine the atablished diliciency of
65.1 percent would have required a divertion of only 299,083 aere-fecl {194,703 divided by .651) the District bas apcrated the system
with #,917 aerefect of exeess losses, Therefore, 8,917 acre-fect was borrowed and must be added 1o the actuad siorpge quantities of .
Lahoutan Rescrvoir for cileutating Garge: storage tevely and Truckee River diversions. )

§ 418.38 Maximum allowable diversion. ‘ .

(2) The MAD established iri this part is based on the premise that the Project
should be operated to ensure that it is capable of delivering to the headgate of each water ~
fight holder the full water entitiement for jrrigable eligible acres and includes. distribution .
. system losses. - The MAD will be established (and is likely to vary) each year. The arinual -
MAD will be calculated each year based on the actual acreage to be irngated that year.

(b) Historically, actual deliveries at farm headpates have been approximately 90
percent of entitiements. This practice is expected to continue but the percentage is
expected to change. This variance between headgate deliveries and headgate entitiements
will be calculated annually under this part and is allowed to be diverted if needed and
 thereby provides an assurance that full headgate deliveries can be made. The expected
. diversion and associated efficiency target for the examples shown in the Newlands Project
Water Budget table would be: 285,243 AF and 65.1 percent in 1996 and beyond. These
are wéll below the MAD limits; however, the District may divert up to the MAD if itis -
needed to meet valid headgate entitlements. : '



APPENDIX A TO PART 418-CALCULATION OF EFFICIENCY. EQUATION

94



—— g0 §861 30 T SIGEL PUA 1 7

1311 U0 paseq 4 b 98 3q 01 pawnsse A.oﬁ.. DEIARLEE

MT83 pesnun ay) JO AJURIINIA 2a0eAaA03 3L (D)

"SUCNIPUAD $66] UG Paseq 2308/129)

-313€ p6b' € 9Q O PALNSSE Y00 PAEApY Yitm Anp 1nem Seisar o] (1) 910N

TC8y 608y |Lvsy [vs8y [19'8p  |6978F oLy |caBy 068V [L6'8Y - 06y |3c’as  |oc'os: ) 1daasau|-A
765170 |po8t G [1981°0 {8S8i'0 |9s8i'0 |ESBI0 0581°0 |LPB1:0 ‘|s¥81C |¢v810 [O¥B1'0 |LBLI'O weLl'0 adois
G760 |BLELS |BLv T |%8Y29 {ESTO [%85°T9 Zv97o | %6919 |%L'TY |HBLTY P90 |%3LE9 [B10'Y9 Kous13i1jg 33UcA2AU0D
T0TTSZ |€81'vST | 190 95T (66 LST [LI8'6ST 9697152 $IS'E9L |57 S9¢ |OLE L9T |B0T69T £25°0LZ [10V°99T |BOT'8LT DOIS32A1Q 21qeA0lY
059709 (69115, {19719 |9L1'e [289'29 |LET'ES T60°C0 [861°v0 |vOL P9 |60T'SH JE9S'SY |¥ES'SO - 1189 uopoNpaY U0EIAAIT
[0tz LS [ops asT [158°65T [191°191 [1L4p°291 18L €01 |260'591 (207591 [Z1L 451 720°691.66 691 1916'691 |PIT'8LL K213 s18pEsH
oTv'Ts |Lpa'ZS |PBLES |OTL'ES |LST'WS TEeve eSS |LoPSS +|P06'SS [IbE9S [9P9-9S 6€9°05 (1LE'6S pasnuf} g AeEpEIH
; _ _ . - IuRwWanuUg 3o 3sn 5L

€609 |4E0°L0 | %8010 |%E['L9 [BLI'LY [6TL'LD %O7 10 |BOELY [BSE L0 |BEE LY |BLV'LY |%STBY |%¥H'89 Aauaioy)3 aouzkaaued
oG ZTE [SVESTE [CEL L1E |ST1°0Z¢ |66V LTt |€BB'PEE {99C°L2E 059 6ZE |PEO'ZEE |L1PPEE |OBO DEE [SS6'TEE [S86 OVE U2 Slqemally
. ] nnswrapug Jo 550 %001
SZE'E01 | 196 £01 |868 ¥01 |pec SO {1£8°501 [B0S901 ¥F1'LOT |18L LOI [BI¥'801 {¥S0'601 005601 00vy'S0T 005601 S08507 WIISAS B0
T69°8¢ |606'8¢ |9L1'6L [CPEGE |I0SGE [3LLGE 96616 |c1z Oy [Ocv OF [8v9'DV 0080V [00b'6€ 008’0y . 535507 [RU0NEJ3A0 .

000F |000°'F |oc0'v -lco0'v  {000'¥  |00O'P 030|000 . [000'r [coo'v foodv  [00'%  [000'Y <ljoatasay B3y

VET Ly |cCO Ly |110'8F [66€8Y. |{8L'BY SI1'6v [POC6F |2S66v |OvE0¢ [BZLOS [Q00°TS 00S'8P 1000718 STETOTT AR
. . ) adedsag

GocL 005 {005 foosZ Joos'L [oos'L (oosL 00s'L |o0s'L. |oos.L joos'L [oosL  |00S'L — sjoatasayd 3

Gea'C l0e6c [196¢ |L66'S [ET0°9 |¥SO°9 500 [911'0 |9 |8L1'0 [o0z9  [000°9  [0DZ'S S|EITIEY)S|EUED
: ) - . voftetodeay
- - .. 535507 INSAS WoONNRQLIstq
5vo 60T LBE 11 |PEI'EIZ |188 pIC |829'91C (SLE'SIT [221°07L [698'12C 919°CZT [£9€ STL |98S 9L {555 LT |§8Y'LEZ -] uawapnvy aedpuay ‘Yol
50000 005700 00010 [005 19 (000’9 [005'29 |OOQ'ES 005t0 |o00 79 |COS ¥ -JOSBPS  [0£9°19 |058'4 2Bra1oy paediil]

"5¢ pappe| 2661 10) .
av20 pasnlpy im woyiip, | pavsford
V0 8861 )

66

Y20 pasnipy 10) 1daalav-A pue 20ejS uanenb3g Aoualdyfa JO BONTNDEY ’



"FVO0 8861 J0 1 S[qeL pue ] 2Nzt uo paseq %°98 39 O PIUINSSE (350 R.mt Eu&umwcu p?

ST 3 JO ADUaIILJa 93ueAaAU0d L (D

"SUONIPUOS G661 UO paseq 2199/133)-310¢ p6p°¢ 3Q 01 pAANsSE 4¥I0 paisn

Ty WA Anp Jaiem 98e1oa aUL (1) 910N

T6or 1oLy [11'er |oTiy [oe'iv [6€°Lb |BY'LP “|LS'LY Tooly |viiv [e8'Lv |16y [66'LF [30°8Y -|91'8Y |¥T'8Y ydadasw]-x
0ZEV0 1916170 [£161°0 (606170 [9061°0 [Z061°0 J6681°0 5681°0 7681-0 |6881°0 [9B81°0 |Z881°0 |6LBT°0 [9481°0 [6481°0 [0L81°0 3dolS
W.G o5 ae 15| % sp 191 %25 19]% 65 19| %S9 19|BTL 19| %8L'II 56319 | %16'15.|% L6719 (%0779 (% 60°79| %51 79| %0T'TI BT fouapatyq Aeauod
VSTZZZ |CCIPLT |TODTE [6BRLIT |LOLLL |SYOIET |ETSEET [1OPSEL |0BTLET BCTGEZ |[OE01PT |PIGLYL |Z6LYPT [0L99PL |6PEBYT |LTYOST | UOISIAALQ dqemoly
7T7e | i7ov |cacec |580pS [766vs 66055 |S0955 [OTI5S [O199S |TCILS {LTOLS [ZE18S {BESBS |EVI6S 6¥065 |pS109 | UORONDIY LOlsIak(Y
0670CTI9ZGLET |LEBSET |2610PT |LOSTPT [L1BTHI |BTIFPI [BEYSHT |BPLIVT BCOBYT [69¢6Y1 |GLO0ST [68GLST [66ZEST |0TOPET {02655 1 i3xieq 1espsaH
7755y 16o8SY |0620v |Cciov [691Lp [909iv |Ev0BY [6LVBY |9168% £5E6p [06L6P |9TZ05 |€9905 |0DINS LESIS [EL61§ | PIsmuM WawIpluyg
: . . i . ey J0 350 %SL
%1199 [BL1799]%ET'99| %6199 %51'99|%1¥'99 %Lv00|%26 99| %85 00) % €090 | %89°99 | %L 98] B6L 99| % p8'99| % 68'99| % ¥699 Aouz1aya “AvALeD
|9T8PLZ)O1ZLLE {€656LT L5187 | 195787 |PPLOBL [BLI6AT [L1S16C |S68E6T |6LZ96T|£9986Z |9POTOE. [DEVEQE PI8S0E | L6180 |18501E | LCISIAAL] Sqemojty
i ’ . o ’ . : =g oo 4001
SETES [SLLcE [115h6 |8P0%6 |S8906 |1Z696 |BSGSS |s65Lé  |1€286 [8988¢ |S0S66 |TPT00 [BLLQOI SIFI0] | 150201 |389Z01 | S955071 WASAS (B1I0L
C1zot l0CySe |BPOSE |S98SE €809 JOOEIE [L1S9E [S€L9€E. [2569E [OLILE. |LBELE POSLE IZZBLE -|GEORE -[L6T8E |PLPBE | sossoT (suojiesadQ
300 |000v {000 |00 [000v [000Y -|000 {000% |000F |00O¥ OO0 -j000F  |000% Q00 {000F |000% SNOAIEN] ¢3Y
7015 (11717 |00BTF |881ZP |9Lscr |po6Ly |estey (TyLEv [6ZIvY |LISyy [S06vy |E6C5P 7805 |DLOSY ]BSYOY |SHESY sleaays ) speued)
. - ) : ) e . , a8edag
DOSL |0OSL |ooSL - |00SZ {00SL [00SL |00SL OOSL {00SL 00SC Joosz  |0OSL [00SL joosL OOSL. {00SL SIOAISSIY B9y
Z0vC [CEPS  |POvs  |S6bS  |OT6s  |LSSS  |8BSS. - [6195 10595 |IBST |TULS |EbLC CLLG  |o085 © [LE8S [8988 | SIEMANET/[RUED
‘ ) i _ UONIRIOAZAT
- - : . . - mommoweo_sn_.:mmn_
530181 |SLHEST |Z81S81 |626081-|9L988T |ELr061 |OLTZ6Y [LISEST 99561 |1THLAT |BSISS] |50600Z 15920 |665¥0C [951907 |€68L0T [ U3 21eTpeaH “XeW
A06°25 |005°Z5 |000'ES {005 €5 (000'¥S 005 ¥S [000'SS 100565 {000°9S [00S'9S. 000°LS [00%" LS |000°8s |005 85 |000'GS 00565 |~ 35eaiay patesiiy)
. (panunuod) 4¥v20 n.u_mz.e.,s - '

YO0 PIISAIpY 1o 1d9vraiu|-A pue 300|g uoNendg A303131453 IO BONRIMIED

96



