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TRUCKEE MEADOWS WATER AUTHORITY
COOPERATIVE AGREEMENT

This Agreement originally made a0d
parties:
1. City of
(hereinnfier “Reno’);

2. City of Sparks, a2 municipal
(hereinafter «Gparks™); - |
3 County of Washoe, ﬁpniidca! subdivision of the state of

tnereinafter “Washoe™).

eptered into is by and among the following

Reno, & municipal corporation within the State of Nevada

corporation within the State of Nevada

Nevada




RECITALS
A The parties share a common interest in assuting that water resOUTCEs be

developed and managed 10 falfil] the present and fture water needs of the greater

Truckee Meatdows commumity;

B. ﬂeGMMWmsuppﬁerandpmvidetwalargepanoftheRemand
Sparks commupities and, to 8 lesser degree, the unincorporated area of Washoe County is

Siexrh Pacific Power Company;
C.  Siera Pacific Power Company has made & decision to sell its water assels

and éperations and-tﬁf; parties believe it in the imterest of the Truckee Meadows
compumity to acqnire and manage those water assets for the enefit of said community;

D.  Thereisaneed forthe Members to act togethet with respect to such

matiers as water supply, allocation of water supply, watzr'quality, treatment, and
wheeli '
g, Thersisaneed for the Members to act together to assure sufficient water

sugiply fo meet the neads of existing and foture development within the service area of the

ha e ]

curkent Sierra Pacific water utifity service area;

F.  Thesecuringof additional suppHes of water and the effective managein:

 hecisting supplies can best be ashieved through the cooperafive action of the Members,
operating through a separate legal entity which will undertake fhe Conferred Functions a8
hereinafter defined and d&miﬁed for the benefit of the Members;

6. The partics desire heroby 10 cstabish 2 separate legal entity to exercise
power, privilege and authority, in commoﬁ and to develop and muinizin supplies of water

fdr the benefit of the Retail Service Area as sel forth herein;

[ 3]



IL Each of the parties is anthorized to contract with each other for the joint
exercise of any Member's power, privilege or anthority under chapter 277 of the Nevada
Reviskd Statutes ("NRS");

L On October 20, 2000, the parties cubsitted a joint “Proposal 1o Purchase
the Water Uuhty Assets of Sierrn Pacific Resources” in. which the parties indicated an
intent to form a Joint Powers Authority, and specifically to have the Joint Powers

Authnrity i effect upon selection as the seocessful bidder.

AGREEMENT
NOW, THEREFORE, the parties agree 23 follows:

1. Effectiveness. This Agreement becomes effective upon its execution by
each party and its approval, given or deemed to be given, by the Atforney General of
Nevlada pursuant fo NRS 277.140.

9  Definitions, For the purposes of this Agreement, the following terms shall
havk the following meanings:
A «Anthority” means the Truckee Meadows Water Authority
| ("TMWA®), the logal entity established by this agreement;
b~ “Board” means the Board of Directors of the Autherity;
.. “Dioctor” means a member of the Board of Dircators of the
Authority;

4 “Conferred Function™ means auy function which the Authority is

empowered to perform by article 5 of this Agreement;

e.  “Cost Shaying Plan” meansaplantoasmmﬁmentﬁndsw(')

mninm&nmquﬁedopmﬁugmvwmmserwsmquhedbym
bond or other debt instrument for which the Authority is

responsible, directly or indirectly relating to the TMWS and (i) the

oo = b o ol MR




payment when due of all costs, expentes, capital cost not otherwise
funded, snd lisbilities, including finance costs, of the Authority
relating to the TMWS and to the acquisition of TM’WS Water
Supplies;

“Pacilities” means apy property or works acquired by the Authority
from Sierra Pacific Power Comnpany oF ;rthm'wise owmed, leased,
operated, constructed or used by the Authority in comection with
ihe performance of any Conferred Function, including without
Himitation, the former Sierra Pacific Resources water wiility assets,
water storage facilities, water conveyance and trearment facilities,
electric generation and transmission facilifies, buildings, and other
stroetures, irrespme of the loc;-xtion of such facilities;

«Member means each of the public entities that i5 & signatory to
this Agreement]

“Purveyor Member™ means 2 Member who chooses pursuant to
article 24 1o engage in the retail delivery of potable water within its
respectivejmiséimionandwiﬁxinthcmtaﬂsewiee prea of the
Authority;

*Retail Service Area” means the former Sietra Pacific Power
Company reteil water service area as described in the agreetnent
“hetween Sierra Pacific Power Company and Washoe County dated
June 25, 1996, as amended, or as said retail service area may be
modified fom time to fime pursuant to such agreement;

“Truckee Meadcws Water System” or “TMWE" means all

diversion, treatment, Conveyance, WMo, water transmission,




wells and distribution relared facilities acquire_:d from Sierra Pacific
Power Company and all such other facilities that may be
constructed or acquired by the Authority;
k. “Water Right” means any entitlement to the beneficial use of
Water Supplies, whether such entitlement exists by contract, by
- ipterest in real property, decreg, or by rights granted by the State of
Nevada, State of California or other governmental agencﬁr;
L “Water Supplies” mesus surface water, groundwater, and any oﬁzar
water capable of being put t0 beneficisl uses
m. “Wholesale Water” means potable water provided by the Authority
to a Purveyor Member ot ozherpa:tybyagreement for retail
service detivery by said Purveyor Mem_bﬂ or qther party.
3. Authority Crested, There is hereby established & legal entity 1o be known
as the “Truckee Meadows Water Authority”. The Authority is established by this
entpmsumttofhepmv:sionsofcmpterﬂ? of NRS. ’IheAuxhomyshallbe B
:.i::l subdivision of the State ofNevadaandshallbeseparate&omthz Members,
pursuant to NRS 277.074 and 277.120.
4  Boundsries of the Authoritv. The geogrephic boundaries of the Authority
L1 concide with the boundaries of the Regions! Water Planzing Commission
i;ﬁshedpmwwm Chaptﬁm&e}mptthanmdslomdmthmmyln&an
reservation o Indian colony held in trust by the United States ghall be included. The
bhundary as wtzbhshed hsreux encompasses the peogrephical area swithin which either
rétail or wholesale water service may be provided by the Authority or a Purveyor Member

Uat does ot mandate the delfivery of water putside the Authority’s retail service arez.

et i
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5, Conferred Functions of the Autherity, Subject to the provisions of article

7, the [Conferred Functions of the Authority ace as follows:

f.

b

To acquire, use and dispose of Water Rights and Water Supplies;
To develop and implement projects with respect to the acquisition,
development, treatment, storage and transportation of Water
Suppliﬁ as the Board determines;

‘I'o acquire any hmreﬁimﬁnamopme,mﬁnmﬁhrepm,
acquire and construct additions and mprovements 10 the TMWS
and to dispose of my or all of the TMWS;

To acquire, finance, constroc, operate, maintein, replace, acquire
and comstract addifions and improvemens 10 other Facilities and o
dispose of such Facilities;

To provide retail water service 1o customers within the Authority
retail service area, except to the extent that 4 Member ey exercise
the option io become B Purveyor Member pursuant to article 243
As appliceble, to provide wholesale Water Supplies to Purveyor
Members; .

To contract with water users, within the Anfhority’s boundaries to
deliver water on a whelesale basis;

T's establish a water budget and 2 water Tesource plen for the
Authority which shall refiect, among other things, () Weter

Supplies available to the Anthority and sepaxately to each Member

from all sources, (i) demand within gach Member's jurisdiction

within the Authority’s refail service ares, and (i) the peaking

capacity required for delivery of Water Supplies by the Authority




to each Purveyor Member, if applicabie, angd the meexs by which

such requirements shall be met. Except as provided in asticle 24,

such water budget and such water Fesouree plan shall not confer on

the Authority the right to regulate of control the use of Water
Supplies by any Pm-veyof Merabet within its own retail service
ares; .

To prepare, update, snd imple;mnt capital irpprovement plans for
TMWA. and, to the extent spplicable, Authority facilities;

" to establish rates, tolls and other charges for the delivery of retail
water service within its retail service area in peneral accordance
with the procedures and authorities established in NRS Chapter
318 or as otherwise adopied by the Board;

To establish rates, tolls and otber charges for the delivery of
wholesale water service both wzthm and without its retail service
rea in svcordance with procedures esteblished and adopted by the
To prepare, update and oversee the implementation of & water
conservation plan for the use of panicipal, indostrial, and domestic
Water Supplies wit}ﬁnfhnrétailsewiceareaofﬁae Anthority and
1o cagry out the former Sierra Pacific Power Company roie with
regard to the Water Consorvation Agreements with Members;

To participate with relevant agencics of the United States, the State
of Nevada, and other govermment agencies on issues, including but

st Himited 1o, the Trackse River Operating Agreement (TROA)




and assume the role of Sierra Pacific Power Company in said
negotiations; |

To succeed to all rights. powets, duties and obligations of Sierra
Pacific Power Company with fespect 10 the TMWS and any assets
acauired from Sierra Pacific Power Company.

To perform such activities as are consistent with ownership and

operation of a water systen;

_To petform such other functions as may be conferred on the

Awhority by amendzment {0 this Agreement or by statute.

6. Powers, In fartherance of the Conferred Functions sel forth in article 5 of

this A preement, and subject to the Hmitations of that article; the Anthority ghall have the

power in its own name to do any of the following!

&

To purchase, sell, exchange, perfect, or otherwise acquire of
dispose of any interest in Water Supplies and Water Rights within
or without the State of Nevada;

To develop, store, franspori, and trest watel;

To deliver water to retzil customers, wholesale customers and
Purveyor Members;

Toholdix;theAtnimﬁiy’s own pame and exercise in the
Authority’s own right all TMW A rights, interests, functions, and
powess, 16 perform all duties and responsibilities and sssume all
ligbilities pursuant to the Truckee River Agreement, the Orr Ditch

Decres, Public Law 101-618 2nd TROA rejating to the TMWS;
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To acquire an fnterest of any natare in, and 10 construct, operate,
and meintain, il Facilities, iﬁduding the TMWS, necessaxy of
convenient for the performance of any Conferred Function, and to
dispose of such Facilities;

To acquire, possess, lease, encumber, and dispose of personsl and
teal property;

To have andio exercise the power of eminent domsin provided

that no propesty or Water Right of a Membex may be taken without

the consent of that Member;

To contract with Members or aay other public entity for the
provision of sexvices to the Authority;

o contract for the professional servipes of enginecss, attorneys,
plarmers, and finzncial and other consultzats;

T'o exter inte other contracts, including mterlocal agreements znd
contracts o;' indemmity, necessary to she fall exercise of its powers;
To employ such persons as it deems NECESSATY)

To jasue revenue and other bcmds notes, and other obligations and
ineur labilities @ for fhe purposes and in accordance with the
rosodne and requirements set fost in NRS 277.0705 through
2770755, and (if) as otherwise permm@d by law, inclading the
authority of the boad 10 include such covenanis and agreements a3
the board determines, it being the imtent of the parties to heretd
meke 2 non-exclusive delegation 10 the Authority of each of the

parties powers to issue rEVenue bonds in fintherance of the

1y PAH
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Authoritys functions, ia the manner provided in NRS Chapter
350;

To exccute leases, installment sale contracts, and installment

' purchase contratss, and engage in suck other fransactions as 2

Member may be authorized to engage in and subject to any
procedures or Hmitations thereon;

To sue and be sued in 115 OWR NAWE,

To obtain state, federal, or jocal Hicenses, permits, grants, Joans, or

aid from any agency of the United States, the State of Nevada,

Swte of Califorsia ot any othes public or private entity necessary of

convenient for the performance of any Conferred Function or the
exervise of any of its powers; ‘ |

To fix rates, chavges and other fees for water and other
commodities including connection charges, hook-up fees, standby
charges and availability of service charges; and

To pmfnmaﬂothermnmaworconvwientfo:the
performance of any Conferred Function or the exercise of any of its

POWerS,

7. Prohibited Funetions and Powers.

a.

Nothiﬁginﬂ:isAg:eementshaﬁbe construed as authorizing the
Authority to perform any function or to exercise any powef that is
not performable or exercisable by at least one of the Membms
The Autharity shail not acquire, constrct, of operate Facilities
associated with the treatment of mmicipal sewage or for the

purpose of flood control, storm drainage or groundwater

Y
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11.
ity of Reno, City of Sparks and County of Washoe.

12.

remediation except as necessary 10 0WI and operate a waler

system.
The Authority shall not render services to a Mernber except with

the agreement of said Member.
d. The Authority shall pot dispose of or encummber property belonging

10 2 Member except with the consent of the Member.

. Retpil Water Service: Continuation of Rates and Talls. The Authority

wmmwusersvﬁthinthc Authnrity’sretailservicearea

ate and foe schedule in effect af the time

 ant 1 the Sierm Pacific Power Company

;sitioﬁoftheTMWS. Such rates and foes shall continue until a new rate or fee
sule is adopted by the Board, Member or Purveyor Member, 25 applicable,

9. Prohibited Unilateral Actions.

& No Member shall take any action mdependenﬁy with regard to
rights or liabilities assumed by the Authority under TROA.

b. Noanbershaﬂtakcm:yacﬁonmdependenﬂymmenmhtoany
contracts with the United States for storage of water for municipal
or industrial puxposes.

10.  Conservation. The Authority and each Purveyor Member shall take ali
acﬁqm within their respective authority and as set forth in various water conservation
resments (0 SNCOUIEES and implement programs forthe conservation ofwater.within
1 Mermber's geographic area.

Membership, The Members of the Authority and Authority Board shall be

Governinz B the rity.

a. The business and affairs of the Authority shall be conducted by 2

11
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13.

Bozrd consisting of (i) three Directors appointed by the City of
Reno, (if) two Directors appointed by the City of Sparks, (ili) one
Director appointed by Washoe County, and (iv) one at-large
Direstor, who shall be an eleoted official from the governing body
of & Membez, nominated by the appointed Directors and approved
by the governing body of each of the Members.

The Directors, other than the at-large Director, sball be appointed
by the governing body of the appointing Member and may, bt
need not, be 2 member of that body. Each governing body may
also appoint an alternate Director for the Director appointed by
such board, who shall serve a5 Director in the absence thereof.
There shall be no elternate at-large Director. |

Each Director shalt hold office fiom the First meeting of the Board
after his otherappoimzmbyﬂlegﬂverxﬁngbo@yofﬁmmmbcr
he ot she yepreseots until a successor is selected by the Member
snd the Meniber so notifies the Authority. A Director who is mot

anclwwdoﬂaciaiandﬁ;eax-largjemmhanbeappomdfom

" tenm of two years, No Dhmcrwhoisaneleewdbfﬁdalmayma

beyond his or her term of office.

A Director shall not receive compensation from the Authority for
services as Director. A Director may be reimbursed for reasenable
expenses incurred by such Direetor in the conduet of the

Authority's business.

Fiscal Year, The fiscal year of the Authority shall be July 1 through June

i2




Wash
st

its ad

14.

-

15.

241,

quogumm shall exist

a
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a.

b

ial

Pringipal Office. The principal office of the Authority shall be within
he County ina place established by the Boaxd.

Mestings. The Board shall meet at the Authority's principal office or at
D"thﬁr place a5 may be designated by the Board. The fime and place of regular
meetings of the Boaxd shall be deterrsined by the Board. The meetings of the Board and

visory committees shail be held in accordance with the provisions of NRS Chapter

Quoturg: Votine. For purposes of transacting the Authority's business, &
#f the Directors preseat () represent 2 majority of the Purveyor
Meshbers, if eny, and (i) constitute  majority of all Directors then in office. The vote of
:n[;onty of the Directors present shall be required for the Aunthority to take action,

ed in article 17 or as may be otherwise provided by law.

oval Provisions.
All actions by the _Amhoﬁty with respect to the mafters gpecified in
dnis article shall be taken only 28 ytov;ded in this article.
Approval by the governing body ofeachMembwshallbereaned
fcr () smendment of this Agreement, (if) the contracting out of the
vasic functions and operations or the sale of any assets of the
Aunthority to a third party, exceptﬁaranyiniﬁalcomncts“&th
Sierra Pacific Power Company and except fof the sule of assets (2)

in the ordinery course of business and (b) that are replaced or that

¢ not neadsd for the operation of TMWS or the Awthority's other

Fonetions (§if) termination of the Authority pursnant to article

13




37(a), and (iv) special assessments 10 Members pursuant to article
23(a)-
Approval by the governing body of each Purveyor Member, if any,
shall be required for (i) adoption of capital improvement plans
affecting that Member to implement actions taken pursuant o
arficle 5 and (i) adoption of capital improvement ASSEYSIENLS:
required for such capital improvernent plans.
A vote of two-thirds of the Directors then in office shall be

. required for (I) a new water supply option; (if) Authority service
tersitory expansion taken in accordance with the provisions of the
agreement between Sierra Bacific Power Company and Washoe
County dated Tume 25, 1996; (i) approval of any rew wholcmle
agreement to a non-Member; (iv) the issuance of bends or other
securities, and (v) approval of & facilities and water resousoes plan,
water allocation plan, cost sharing plan and equity allocation plan
referenced o article 20(b). _
A vote by the governing body of 5 Member shall be required for
thnsaleﬁrdisposal of water rights or other property owned by 2
Member.
A Purveyor Member has sols authority to establish retail water
mleswimmmremﬂmviwmasmaybedeﬁned in eny
agreement entered info purstant to articie 24 except that such rates
raust be sufficient to meset the Member's share of the Aunthority's

obligations to its bondholders and purchasers of other obligations.

14




g Unless otherwise provided in this section, all other actions shail be
by 2 majority vote..
18.  Rules, The Board may adopt from time fo thme such procedures, bylaws,

ruled and regulations for the conduct of the affairs of the Authority or of the Board as the

Boaid may deem NECESSATY O desirable. Such rules shail include a requirement that all
Merbbers submit information necessary for the preparation of a water budget at such
as the rules provide.

19, Officers,

2 The Board shall appoint the following officers; achairman and 2

 vice chatoman from its membership.

b, The officers shall hold office for a period of one year commencing
the first day of each fiscal year, subject, however, to being removed
for cause atan @ﬁw time by action of the Board and 10 automatic
;:emcvallaf any Director Officer af such time a5 that person ceases
being a Director. The first officers appqinted shall hold office
Mmedmufthdrapminmentwﬂwmdayoftheﬁscdyw
in which they were appoinied.

e Theoﬂimandaliothe:gmonswhoﬁawchargeofanyﬁmdwr
securities of the Authority may be bonded, in such amount 25
deterroined by the Board.

4 None of the officers, agents, or employecs of the Authority shall be
deemed, by resson of their employment by the Authority, to be
employed by any of the Members.

| _ 20.  Advisory Commitices.

a The Board may establish such advisory committees as it

15




determines necessary to assist it in the cartying outof its Conferred
'Funcﬁons.

The Board shall establish a Techmical Advisory Commitiee
consisting of City/County Managers or their desipnees, the Finance
Directors of each Member, and the Public Works Director of the
City of Rexno, City Engineer of the City of Sparks end Water
Resource Director of Washoe County, or their successors by
whatever titles known. The Technical Advisory committes shall
provide recommendations on all matters felating to the operation of
the Authority, including budgets. The Technical Advisory
Comanities shall undestake as an initial task the development of
recommendations for (@) & water resource and facilities plan, (i) &
water alipcation plan among the Member jusisdictions; (iif) a cost
sharing plan; and (iv) an equity allocation plan. The parties 2gree,
as a goal, that the initial tasks and recommendations as defined
hereinmmbepmvidadmﬁ:eboardassomasposmbleandno

Jater tham 24 months after the effective date of this agreement.

21 __M_Mgﬂz@ The genbralmanagerofﬁmﬁu&mﬁtyshanbethecbwf

administrative officer of the Authority, shall be appomtedbyandsmveatwiﬁanﬂ at the

pleasore

ofthsﬂoaxd,andshallbemspmsibletothaBomﬂfozthepmpwandeﬁimeﬁt

administration of the Authority. Subjest to policy direction by the Board, and such

requiremenisasiheBoardmayfmmﬁmetoﬁme impose,megeneralmanagmshallhave

the power:

To plan, organize, and direct all Authority activities;

To appomt employees 10 such positions as the Board shall

16




e.

determine necessary to perform its Conferred Functions and,
subject to the requirements of eppliceble law, remoeve all Authority
employees; -

To authorize expenditures within the approved budget;

To exter into contracts on behalf of the Authority as authori;zed by
the Board; and

To take actions authorized from time to time by the Boxrd.

22.  Budeets. Anannual budget shall be prepared and adopted for cach fiscal

yeas in accordance with NRS Chagter 354. The Anthority shail not, during aay fiseal

yeat, expend or contract to expend any money or ineur a0y Hzbility, or enter into any

ngmotwhxch by its terms involves the cxpenditure of money, in exxcess of the amounts

appiropriated for that finction, other than bond repaymets, short-term financing

repayments, constmcuoncontractsforwhmhﬁmds mwbemwdedhyabondmsuzor

othier borrowing and any other long-term cortracts as to which such expendifres are

expressly anthorized by law.

e

23, Assessments and Contributions for Operating Expenses,

The Board shali have, to the extent not included in a Purveyor
Memiber's wholesale rate, the power to periodically gesess the

Members direetly for budgets and for the satisfaction of any

inbilitics imposed against the Authority in accordance with the

provisions of article 18 and 17(b). Such assessments shail be
apportioned among the Members on such basis as the Board
determines proper, and each Mermber shall pay when due all

agsessments made against it.

17




Any Member may make confributions or advances of public funds
and of personnel, supplies, equipmeni.'or property io the Authority
for any of the purposes of this Agyeement, with the consent of the

Board. Any such advance may be made subject to repayment &S

agreed 10 by'the Member and the Authority.

24. tion to Become a Purvevor Member: Exercise of Option.

a

Afier the Authority has adopted a water TESOUICE and facilities

plan, a water allocation plan, a cost sharing plan and an equity

allocation plan 2 Member may give notice to the Authority that it

desires to bgeome é Purveyor Member.

A notice pursuant to this soction must b in writing and contain 2
‘description of the Authority's setail service area the Member
tntends to serve and a peneral description of the manner in which it
intenﬁs to provide the service. |

The noticing Member and Autharity shall enter into an agreement
providing for the assumption of retail water service and operations
by the Purveyor Member. The egreement chall contain, but not be

limited to, provisions dealing with desesiption of TMWS assets

' being acquired, cost sharing as described in article 2, assumption

and transfer of Anthosity employess, wheeling, and coordination
between Awthority and Purveyor Mexmber on maintensnce of
facilities and capital impxovemenf plans.

Any ageem&ntenmredimommuamwﬁﬁsarﬁclemust,toﬂw

" extent the agreement transfers TMWS transmission facilities,

reserve to the Authority the Tight 10 use, maintain and upgrede said

i




transferred facilities.

Any agreement pursuant 10 +his article is conditioned upon the
compliance with all bond covenants and approval of bondholders
10 the extent that the transfer of assets involves assets subject of
Authority debt or which generates revenves pledged to secure
bonds.

Any agreement pursuent 10 this articls must provide that the |

Purveyor Member comply, t0 the extent spplicable, with all t
agxeementsbindhagthc Authority, including but not Hmited to, amy ‘
TROA commitments. . |
Nothing in this acticle is intended to authorize 2 Member &5 &
Purveyor Member to act inconsistently with other provisions of
this agreement.

' _ Nothing in this article prevents 2 Member frorm contracting with

the Authority to provide, withiz its respective jurisdiction and the

Anthority’s retail sexvice atea, maimtenance and replacement of
distibution facilifies, billing of cummmandthesetﬁngof retail
Tates. Inthccaseofanymchwnuactpmvi&ngforthesaﬁngof
mﬂmes,wemﬁﬁ'shaﬁmixinthsﬁghtwspwﬁ?a
wﬁnimummvenuemq:ﬂemmf,suﬁcimxm meet the appropriate
ghare of the Authority's ohligations, coverege requitements for its
bondholders anditSexpensesandtheMembetmuﬁmnsfetmthe
Authority monthly 1/12 of the minimum revenue requirement. The
Membmmayﬁxmmsandchargcsthatpmducemenﬂesinexms

of the minimum revenue requirement, but may not establists rates
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and charges that produce revenuss that are less than such roinimum
revenue reguiremnent.
45, Accounting Pmcedm‘es. Complete boaks and aceounts shall be

maititained for the Authority o awordanoe with generally accepted accounting principles

d {tandards and shall comply with all applicable statutes and regulations. Unless
o jse provided by law, the Authority may, in accordance with its needs, maintain
_ funds and sccount groups pursuﬂnt 1o NS Chapter 354.
26.  Andit, The Authority shall provide {or an, annual audit of all funds and

acedunts. The audit must cover the business of the Authority dnrmg the full fiscal year.

Tﬁe audit shail be made by 2 public accountant certified or rchstered or by a partnership
or professional corporation registered undet the provisions of NRS chapter 628. Such

findncial audit shall be conducted in accordanee with generally accepted auditing

, including comment on complience with all applicable statutes and regulations,
mmandaﬁeas for improvements, and any other comments deemed pertinent by the
jtor, inciuding the anditor's expression of opinion on any financial staternents, The

andit shall be completed and copies of the audit report provided to the Members not later

shain five (5) months after the close of the fiscal year for which the audit is conducted.
THe Authority shall act upon any recommendations of the report within six (6) months
afifer receipt of the report, unless prompter action is required.

7. Lihilities of the Authority. The debts, liabilities, znd obligations of the
Alithority shall be the debts, licbilities, and obligetions of the Authority alone and not of
the Members.

58.  Servics Commitments by Purvevor Members. If a Member becomes 2
Purveyor Mcmber pursuant 10 article 24, service and other commitrents made by the

Phrveyor Member respectig the delivery of the water to users Within its defined remil




servick area shall be the obligation of the Purveyor Member making the commitment and

" sotoffthe Authority. Bach Purveyor Member shall <ndemnify the Authority and hold the

Authority harmiess from all claims that, by reason of such Purveyor Mémbar‘s action o

failute to act, the Authority is obligated to deliver water other than in conformity with this

Agrepment.

9.  Lishilities of Board. Theﬁmdsofﬁ:eAmmrnysﬁaﬂbeusedtodefenﬂ,

ify, and hold hamless the Authority, its Directors, officers, and employees, and

axy Member for actions takcn within the scope of the authority of the Authority. Nothing

Lt

shall limit the right of the Authority to purchase insurance 10 provide coverage for

any of the foregoing.

10,  Complisnce with Appiicable Laws: Relocation: Permits.

. The Authority shall operate in a manner o comply with all federd,
state and local laws and regulations applicable to 1s operations.

b,  Exceptas otherwise may be agreed hetween the Authority snd 2
Member, the Authority shall, upot notice of 2 Member, relovate at
imommmxmﬂmyfmﬂiﬁmasmaybem&mym
coordination with the construction of a Member's capital project.

c. TheAuthmit}'sha}lobfainmmhp@rmﬂsasmaybenmsaryﬁw
the copduct of its operations, such as encroachment permits, and,
tothe exwﬁapplicable,paysuchfwsasmaybepmmbeé
therefor.

31,  PUC Regulation/Transfer. Itisﬁmparﬁesintemmconferouthe

Aluthority their respective right to exemption from regulation by the Public Utilities

rumission of the State of Nevada (“PUC™) and that the Authority aud all business

nducted by it be and vemain forever free and exempt from reguiation by the PUC. In
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the event that the PUC atterpts to exercise jurisdiction over the rates and charges

" ostablished by the Authority for the provision of watez 10 wholesate and retail customers
within its boundaty, the Authority shall vigorously oppose such attempted exercise of
jurisdiction in courts of the State of Nevada. If final decision is rendered to provide for
PUC jurisdiction over the Authority’s rates, the Authority shall, within thizty days of the
finall decision being rendered, establish a process for the MOn of und the transfer of

 the Authority’s business {including assets and employees related thereto) to 2 Meraber
whel would be cxempt from and able to conduct business without regulation by the PUC.
Each Member agreas to mssume the responsibility for the continuation of the Authority™s
businesspursuamm the govmcesetfor&xmamcle 12 if it is so selected.

| 3.  Rights-of-Way Toll. The Authority shall, as applicable, compensate each

- Mekuber a rights-of-way tol, to be chaged to the watcr eustomer, a1 & fate not 10 exceed
5% of gross receipts of the water customer” *s bill and collected in the Member's
jursdicdon. Each Member for their respective Junsdxmon shall set the rights-of-way toll
and provide notice to the Authority of any modificetions to the amount of the rights-of-
wayton at Jeast 45 dayspnormﬁwcﬂecuvedatcoftﬁe new rate,

33,  Term. The Authority shall continue in existence until this Agreement is

redcinded and the Authority terminated s prowded in article 37.

34 Wholessle Apreoments: Crandfithered. All wholesale watet agreemerts

infexistence on the effective daxcofthisagreementshaﬂmnﬁnueinefﬁectandany

uest by u wholesale custamer for en extension shall be pranted as long as consistent
th the regionsal water plan.
35. @_mawm& Nothing in this Agrecment shail prevent

e Members from entering into other cooperative agreeTaents.




36.  Withdrawal of Member. A member may withdraw from the Authority on

" jermg and conditions specified in an agresment of withdrawal exmted by all Members

except during the term of indebtedness or other obligation incutred by ot on behalf of the

AutHority the tenms of which preclude the withdrawal. '

a.

b.

a

37.  Termination.

This Agsecment may be rstinded and the Authority ermivated by &
written agrocament of teemination executed by the governing body of
each Member, exceptdmingmewtsmndingtarmofany
sadebtedness or other obligations incwrred by, on behalf of, or at the
request of the Authority, oF fcr which the Awthority is otherwise
responsible, the terms of which precinde such termination.

Upon texmination of the Anthority (i) the obliganons of the
Authority shall be peid, (ii) aoy Water Right or Facility conmbuted
by a Member shall be vetumed to that Member, unless the member
agreeswadiﬁ'mentdisfribuﬁon,and(iﬁ)a}lothe:assm shall be
distsibuted as provided in the termination agreement,

This agrosment shall be automatically termipated in the event
TMWA i not successful in s bid 10 acquire the Sierm Pacific

Power Company water utility assets.

38,  Amendment.

This Agreement may be amended by action teken by the goveming

" body of each Member and upon any required approval given, or

deemned 10 be given, by the Attomey General of Nevada
A presumption exists that an amendment is appropriate in the event

of any subsequent state law chenge affecting the relative positions




of the Members with regard to the matters covered under this

agreement.
39.  Assignment: Binding on Successols. Except as otherwise provided in this

Agrdement, the rights and duties of the Members may not be ussigned or delegated
withbut the written consent of all Members, Any attempt to assign or delegate such rights
or dhties in contravention of this Agreement shall be nuil and void ab initio, Ary
approved assignmeﬁt or delegation shall be consistent with the terms of any contracts,
resclutions, indemnities, and other obligations of the Avthority then in effect, Subjectto
the forsgoing, this Agreement shall inure to the benefit of, and be binding upon, the
suc!:essoﬁ and assigns of the Members. ‘

40, Choiceoflaw. This Agreement shall be governed by the laws of the

Staje of Nevada. '

41. Severshility, If any provision of this Agreement should be held to be

sonblid or unenforceable by & final decision of a coust of competent jurisdiction, then this

>

sement shell terminate unless the remaining provisions & reaffirmed by action of the
governing board of each Member within 120 days from the date on which such decision
ofinvalidity or unenforceability becornes final,

N WITNESS WHEREOF, the Members bave cansed this Agreement to be

executed as of the date written ahove,

COUNTY OF WASHOE

TED SHORT, Chairman
Board of County Coramissioners
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FIRST AMENDMENT
TO
" TRUCKEE, MEADOWS WATER AUTHORITY
- COOPERATIVE AGREEMENT
AMONG
CITY OF RENO
CITY OF SPARKS
- COUNTY OF WASHOE .

This amendment (“First Amendment”) to the Truckee Meadows Water Authority
Cooperative Agreement Among City of Reno; City of Sparks, County of Washoe, entered
on or about January 26, 2001 (“Cooperative Agreement”) is made by and among the City
of Reno, the City of Sparks, and the County of Washoe (collectively the “Members™).

RECITALS

Whereas, the Board of Directors of Truckee Meadows Water Authority (the
“Authority™) has determined it to be in the best interest for the governance of the
Authority to modify the procedures for selection of the “at-large™ Diregtor provided for in
Article 12 of the Cooperative Agreement; and '

~ Whereas, the Board of Directors of the Authority has requested the Members to
amend the Cooperative Agreement, as set forth in this First Amendment, to provide for
such modification;

Whereas, pursuant {o Article 38, the Cooperative Agreement may be amended by
action taken by the governing body of each Member and upon any required approval
given, or deemed to be given, by the Attorney General of Nevada: '

Now therefore, the Members agree as follows:

1. Article 12 of the Cooperative Agreement shall be amended by substituting the
following language for Article 12(a), in its entirety:

12. Governing Body of the Authority.

o The business and affairs of the Authority shall be conducted by
-a Board consisting of (i) three Direclors appointed by the City of Reno,
(ii) twwe Directors appointed by the City of Sparks, (iii) one Director
appointed by Washoe County, and (iv} one at-large Director. The at-
large Director shall be appointed by one of the three Members on a
rotating schedule and shall be an elected official from the poverning
board of such Member. The order of rotation among the three Members
will be determined by a one-time drawing.




The remaining subsections of Amcle 12 are unchanged

* 2. This First Amandrnent is subject to the approval of each Member and Oi' the Attom;y
General of Nevada ptirsuant to Aiticle 38 of the Cooperative Agreement, and shall '
become effective only upon its execution by each party and its approval, given or deemed
te be g:tven, by the Attcmey Gerieral of Nevada pursuant to NRS 277 140 '

IN WITNESS WHEREOF the Members have caused tbas F:rst Amendment to
“be executed as follows

At ' COUNTY OF WASHOE * ~

Coun‘fyéﬁerk _>

L Board of County Comm1s51oner

Approved as to Form:

5 eputy Dlstnct Atto H y

Attest: o " GITY OF RENO
Cit)_! Clerk

Approved as to Form:

éeno City Attorney :




CITY OF SPARKS

~ Approved asto Form:

_S.parks_-City- Attomey .

OFFICE OF ATTORNEY GENERAL

} Appm.ycd alfs:'t'd_ f’gnﬁ and Tegality:

Dby tidkoey Genoral




