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Ms. Jeanine Townsend :

Clezfz to the Board SWRCB EXECUTIVE
State Water Resources Control Board _ _
PO. Box 100

Sacramento, CA 95812-0100

Re:  California Water Inpiact Notwork's Comments on Draft Order Modsfying Order WR 2006-0005

Dear Ms. Towns-end.

The California Water Impact Network (C-WIN) appreciates the oppottunity to comment on the
draft order modifying State Water Resources Control Board Otder WR 2006.0006. C.WIN has
zeviewed the draft order and is deeply concerned with the Board’s tentative decision to extend DWR
and USBR’s compliance with southern Deita salinity standards unil the indefinite completion of a
review of the Bay-Deita Plan.' The draft decision ditectly controverts the intent of WR 2006-0006
and [)-1641, and undermines the Board’s public trust responsibilities as they apply to the South
Delta region. '

WR Order 2006-0006 expressly “requirefd] DWR and USBR to implement teasures to obvidte the
threat of violation that is caused by their failure to catry out measutes that would improve salinity
levels in the southern Delta” In that order the Board found that “DWR and USBR did not take
adequate measures to ensure fature comphiance with their petmit/license conditions by the April 1,
2005, effective date of the interior southern Delta EC objectives™ Yet in the hearing leading to D-
1641, DWR and USBR assuted the State Water Board that they would have bartiers in place o
protect southern Delta agriculture by April 1, 2005. Based on this assurance, and despite its obvious
frustration with DWR’s and USBR’s continuing failute to comply with their permit/license
conditions, the Board granted a final extension, along with this specific warning:

Considering that the objectives were first adopted in the water quality control plan in
1978, and there is evidence that salinity is a factor in limiting crop yields for sonthern

! *We will extend the comphmcedead]metmﬁlafnexwhmmp}ehed our current review'of the salinity objectives and
associated program of implementation contained in the 2006 Water Quality Control Plan for the San Francisco
Bay/Sactamento-San Joauin Deita Estuary (2006 Bay-Delta Plan) and ary Sbsequent water right procesding. ..” (Draft Oxder,
section 1.0, pg.2) (emphasis added) .

2WR 2006-0006, Section 4.0, pg.17

 WR 2006-0006, Section 4.0, pg. 20




F

Delta agriculture, the State Water Board will not extend the date for removitg
the threat of non-compliance beyond July 1, 2009

The plain langunage of this warning indicates that the curtént Board has grossly misinterpreted the
intent of WR Order 2006-0006. This misinterpretation trivializes i deadlines as nothing

- -miore &ﬁﬂ*&ﬁﬁﬁ"ﬂﬁtﬂs set for a periodic review of why DWR and USBR should be aftowed to
~.continue ignoring the orders of this agency and the laws of this state.

The cusgent boand’s draft order argues that “the July 1, 2009 compliznce deadline was based on

"DWR aiid USBRS -original plan to_construct the gates by July 1, 2009” and in light of the

infeasibility of their construction, «DWR and USBR should jnow] begin to evaluate the feasibility of

“7 1 shernative salisity corjtrol measures in order to prepare 2 revised compliance plan™* Despite: this

L holdmg,..camﬁ}lxeadmgof WR 2006-0006 shows that the July 1, 2009 compliance deadline was set-

not because DWR and USBR believed the permanent opetable gates would be operational by then,

hut because it was the kst possible date that the Boatd would allow DWR and USBR to prolong their
fon-comphance: :

[Ilhe State Water Board recognizes that DWR -and USBR have not
implemenited measures that will help them meet the interior southern Deita
objectives. Therefore, this order imposes a ¥ime schedule that requires that DWR and

{ISBR obuiate the threat of non-compliance with the 0.7 EC interior southern Delta
sadinily objectives by July 1, 2009

 Moteover, WR 2006-0006 cleady and ‘explicitly stresses that “DWR’ and USBR’s permit/license

conditions do not require construction of permanent barriers as the exclusive method of
compliance. .. They should consider all potential means of compliance.”’ Despite this ruling, and
direct testimony during the July, 2009 hearings revealing DWR’ and USBR’s utter failure to
consider any other means of compliance (other than the permanent operable barriers), the current
Board believes that DWR and USBR have been “diligent” and therefore should be afforded “tmeto
develop and implement a revised compliance plan* This finding distorts the meaning of
“dilipence” By classifying DWR and USBR% ifational devotion to the permanent barricrs as
“diligent,” even after it was obvious in 2007 that the plan cowid not comply with the law, the Board
staps “diligence” of any Jegal or practical meaning.

'Of additional concern is the Boards proposal _to. postpone DWR and USBR’s compliance with the

interior southern Delta ‘salinity standards until the Board has. considered whether to change the
salinity objectives as set out in the 1995/2006 Bay-Delta water plan. This exact same argument

+YWR 2006-0006, Section 6.9, pg. 27

s November 17, 2009 Draft Ozder, Section 3.1, pg, 11

& WR. 2006:0006, pg 27

7\WR 2006-0006, Section 4.2, pg- 23

8 November 17, 2009 Draft Order, Section 4.0, pe: 19-20

Ms. Jeanie Touwmsend, Clerk of the Board
State Water Resources Control Board.
December 13, 2009
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was made by DWR in 2006, ptior to the issuance of the CDO in question. During the 2005 hearings
preceding WR 2006-0006, DWR specifically requested that the Board postpone considesation of the
CDO until the Board had decided whether to miake changes to the interior southern Delta EC
objectives. The board rejected this argument, stating:

The State Water Board will not defer consideration of the CDOs until after it has
considered DWR’s and USBR’ Petition to Change and has decided whether to make
any changes to the intetior southern Delta EC objectives in-the 1995 Plan, as DWR
requests. (citation omitted). The existence of recently pending actions does nor
excuse DWR arid USBR from having failed to take adeguate steps to comply
with their permit/license conditions by the required date of April 1, 2005. In
addition, even if the State Water Board were to modify the EC objectives in the
1995 Plan, subsequent changes would have to be made to DWR' arnd USBR’s
water tights in order to change thic water right permits and license”

Despite the Board’s clear rejection of this very argument from DWR in WR Otder 2006-0006, and’
the absence of any new actions by DWR or USBR to implement alternate salinity controls (beyond
temporary batriers that cannot independently meet salinity compliance standaeds), the Board is now
inexplicably reversing its stance to adopt the very argument it plainly rejected in 2006:

We will extend the compliance deadline until after we have completed out -current
zeview of the salinity objectives and associated program of implementation
contained in the 2006 Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary (2006 Bay-Deita Plan) and any
subsequent water right proceeding so that, in developing a revised comphlance plan,
DWR and USBR can take into account any changes to their tesponsibility for
meeting the objective that may occur as a result of our review"

Further, the Board’s reliance on its upcoming review of the Water Plan for postponement ‘of the
compliance deadline directly controverts its opening assertion that:

{Tlhe putpose of this proceeding is nor 1 determine the responsibility of DWR and USBR
fo meet the salinity objective, an issue that was addressed in WR 2006-0006, ot to revisit
the issue of whether a threat of violation exists. Instead, the purpose of this
proceeding is to detetmine whether to-modify the compliance schedule contained in
Order WR 2006-0006, and whether to impose any intetim protective measures.”’

The puzpose of the CDO modification proceeding is not to detetmine the responsibility of DWR
and USBR to meet the salinity objectives; salinity standard violations: by DWR and USBR are
conceded by the State Water Board. The Board is misusing the courf’s holding in the “State Water
Board cases” to delay enforcement of current law. Such 2 delay would follow 2 historic pattern of
delays'in addressing salinity issues in the South Delta that would only setve to hatm the public

? WR 2006-0006, section 4.2, pg. 22 (emphasis added)
 November 17, 2009 Draft Order, Section 1.0, pg?2
" November 17, 2009 Draft Ordes, Scction 1.0, pg 2

Ms: Jednie Townsend, Clerk of the Board
State Water Resources Control Board
Decembes 13, 2009
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snterest and undermine the Boards authority.” The Boatd should insist DWR. and USBR comply
with interior southern Delta salinity standards, unless ot uatil the law requires otherwise.

C-WIN is concerned with the Boards failure to find a clear lack of diligence by DWR. and USBR in
‘studying alternate methods of compliance with-the interior southetn Delta standards. According to
the draft order, DWR and USBR have been diligent in their efforts to establish permanent operable
barriers. However, the draft order distegards the utter fatture of DWR and USBR to seek any
alternate method of compliance. The Board acknowledges in its draft order that by May 31, 2007,
'DWR and USBR knew that the permanent operable barriets would not be operational by the July 1,
2009 compliance deadline. The Board's draft order weakly relies on the lack of feasibility stadies as'
grounds for granting DWR and USBR an extension of ‘their compliance deadline: ‘

the administrative tecord does not contain substantial evidence- concerning the
extent to which the interior southern Delta salinity objectives could be met by
increasing flows in the San Joaquin River, the availability of water for purchase or
exchange in order to increase san Joaquin River flows, the cost of any such water, or
the potential impact of increasing such flows on water supplies, including water
supplies needed to protect fishery resources. *

Had DWR and USBR undertaken feasibility studies of any alternate method of compliance, pethaps
the administrative record would coptiin the necessary “substantial evidence” to employ those
alternatives. The draft order fails to note that both DWR and USBR are responsible for conducting
such studics, which they utterly failed to do.'* Despite DWR and USBR’ failute to act, the Board
inexplicably gives DWR and USBR additional timie to do the studies they should have done two yeats
" ago, and which they were admonished to complete in WR Order 2006-0006.

Farther, DWR and USBR failed to state the particular modifications it was requesting in its May 29,
2009 petition for modification.”” It was not until their closing briefs were submitted that DWR and.
USBR what particular modifications they were requesting” Had DWR and USBR made clear their
requests fot modification to the Board, hearing participants could have provided further “substantial
evidence” regarding the feasibility of alternative methods of salinity compliance. :

12 $g0 C-WIN Exchibiit 2, pp. 3-%; C-Wit Exhibir 4

13 Nigvember 17, 2009 Drafe Ordes, Section 3.3, pg 19

14 DWR Exhibit DWR-17; referenced in Draft, section 2.5, pg 6 o
15 Novessber 17, 2009 Draft Order, Section 3.1, pg 10; Rice, Dorothy “Application for Modification of Ceasc and Desist
Order Under Water Code Section 1832

16 November 17, 2009 Draft Oxder, Section 3.1, pg;: 13|

Ms. Jeasie Townsend, Clerk of the Board
Siafe Watet Resources Control Board
December 13, 2009
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The draft order largely dismisses C-WIN’s testimony regarding the benefit to fish and wildlife if
compliance is achieved in the interior southern Delra.”? Although the Board concludes that reducing
highly saline drainage in. the Delta “may have incidental benefits to fish and wildlife™ the clear
language in D-1641 unambiguously held that “drainage problems in the San Joaquin Valley threaten
water quality, agriculture, fish and wildlife, and the public health™® The connection between the
enforcernent of salinity objectives and the health of fish and wildlife cannot be so easily dismissed.
C-WIN testimony presented duting the June, 2009 hearings watned the Board that “in the absence
of implementation of the 1995 Bay-Deélta Plan, fish and wildlife tesources and water quality in the
Delta could decline and the measures to reverse the decline of fish and wildlife, particularly those
that are threatened or endangered under the state or federal Endangered Species Act, could result in
severe and unpredictable water shortages.™ USBR has a duty to meet the fish and -wildlife
. objectives in the southern Delta.” Fish and wildlife in the Delta are presently in decline, and are in 2
far worse state than when D-1641 was drafted. Immediate compliance with Delta water quality
objectives “ds in the greatet public interest.”™ If the Board allows USBR and DWR to continue to
evade compliance with the interior southern Delta salinity objectives, the Board will be dis in
its duty to protect public trust resources. We strongly urge the Board to order DWR and USBR to
begin immediately complying with the intetior southern Delta salinity objectives:

Should the Board msist on extending the compliance deadline, we respectfully submit the 'foﬁowing
technical changes to the draft order, contained in “Attachment 17 and incorporated hetein by
reference. Thank you for your consideration of these comments.

Very Truly Yours,
Jlig/R. Jackson
JACKSON & TUERCK

Attorney for the California Water Itnpact Network

¥ November 17, 2009 Draft Order, Section 3.1, pg, 13, footmote 8
18 Staff Exhiliit 2, D-1641, pg. 85 (emphasis added)

** Id. at pp. 145-146 (emphasis added)
2 Id at pg 25
Apy
Ms, Jeanie Townsend, Clerk of the Board
Seate' Water Resources Control Boasd
i Detember 13, 2009
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ATTACHMENT ONE *

= For darity only, the Board's drafe changes from the original WR 20060006 axe eflected as regulas type. CWIN's -

changes will be reflectod with strike-through

(suggested deletions) and underlining (suggested additions).

Ms. Jeanie Townsend, Clerk of the Board
State Watex Resources Control Board
December 13, 2009
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1.0 INTRODUCTION

(SWP) and USBR’s water tight license and permits for the Central Valley Project (CVP). In Part A
of Order WR 2006-0006, the State Water Board required DWR and USBR to take corrective actions
in accordance with a time schedule in order to obviate the threatenad violation of the requirement to
meet a watet quality objective for salinity designed to protect agricultural beneficial uses in the
southern Sacramento-San Joaquin Delta Estuary (Delta).

At the outset, it bears emphasis that the purpose of this proceeding is not to determine . the
respoasibility of DWR and USBR to meet the salinity objective, an issue that was addressed in
Order WR 2006-0006, or to revisit the issue of whether a threat of violation éxists. Instead, the
puzpose of this proceeding is to determine whether to modify the compliance schedule contained in
Order WR 2006-0006, and whether to impose any interim protective measures.

As more fully exphined below, we have determined that the July 1, 2009 deadfine to obviate the
threat ofv:.oiation should be CXf&!ldeCL 10 g Bt ot-Hae faa 35 $13-3 " .' ;...:.. > ';.;.;; FSa i g

.......

ram- =1

We will extend th compliance deadline until June 1, 2010. afiersve-have completed-ci

= > CraEYvcmam 1 O

PR
o

In the interim, we will require DWR, with afly necessary assistance from USBR, to continue to
implement and improve upon the temporary bartiers program. The temporary bartiers improve
salinity in the southern Delta, but they are not sufficient by themselves to ensure compliance with
the salinity objective. Mote information is needed, however, concerning the effectiveness and
feasibility of other salinity control measures. Accordingly, we will requite DWR and USBR to begin,

te necessary jes ; he—feasibility feasible ef-alternative salinity control

i T VPRRRSTRY N

sequite DWR and USBR to implement on an interim basis any additional salinity control measareq
that the Executive Director determines are reasonable and feasible.

Ms. Jeanie Townsend, Clerk of the Board
State Water Resources Control Board
December 13, 2009
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2.0 LEGAL, FACTUAL, AND PROCEDURAL BACKGROUND
51 State Water Board Decision 1641 "

In State Water Board Decision 1641 (Revised March 15, 2000, in accordance with State Water Board

Order WR 2000-02), the State Water Board determined the responsibility of specified water right
holders, including DWR and USBR, to meet water quality objectives set forth in the 1995 Water
Quality Control Plan for the Saa Erancisco Bay/Sactamento-San Joaguin Delta Estuary (1995 Bay-
Delta Plan). As part of that decision, the Board imposed a number of reguitements on DWR and
USBR, including the requirement fo meet saliniity objectives designed t0 potect agsicultutal
beneficial uses in the interior southern Delta. Speaﬁmlly, the SWP and CVP water rghts are
conditioned on implementation of 0.7 millimhos per centimeter (minhos/ cm) electyical conductivity
(BC) from April 1 through August 31 each year and 1.0 mmhos/cm EC from September 1 through
March 31 each year at the following three locations in the interior southern Delta: (1) Station C-6.
(San Joaquin River at Brandt Bridgo), (2) Station ¢.8 (Old River near Middle Rives), and (3) Station
P-12 (Old River at Tracy Road Bridge).3 (Revised Decision 1641 at pp. 159-161, 182) These
objectives are teferred to in this order as the intetior southern Delta salinity objectives.

2.2 Cease and Desist Authority for Water Right Violations

The State Watet Board may issue 2 cesse and desist order (CDO) in response to a violation or
threatened violation of (1) the prohibition against the unguthorized diversion of water, (2) a term o’
condition 6f a water right permit, license, certification, or registration, of {3) a State Water Board
order or decision issued pursuant t0 specified provisions of the Water Code. (Wat. Code, § 1831,

subds. (2) & (@)(1-3)) The State Water Board may requre compliance immediately ot the State

Water Board may set a time schedule for compliance. (Wat. Code, § 1831, subd. (b)) The State
Watet Boatd may, after notice and oppottunity for hearing, modify, revoke, or stay 2 CDO, cither
on its own motion ot upen application by any aggrieved person. (Wat. Code, § 1832.) In additon,
the CVDP is tequired to tieet the same salinity objectives in the San Joaquin River at Vernalis, but the

requirement to meet the objectives at Vernalis is not an issue in. this proceeding.

Water Code section 1845, subdivision (b) provides that any petson who does not comply with 2.
CDO tay be liable for'an amount not to exceed one thousand dollats for each day in which the
violation occurred. In addition to imposing administrative civit liability pursnast to this provision,

the State Water Board may request the Attorney General to petition the superiot court for injunctive
elief. (Id,, § 1845, subd. )) | | -

2.3 State Water Board Ordet WR 2006-0006

 On February 15, 2006, the State Water Board issued a CDO against DWR and USBR for the
threatened viclation of the requirement to meet the 0.7 mmhos/cm. intetior southern Delta salimity
objective. (State Water Board Order WR 2006-0006 or 2006 CDO) The State Water Board ordered
USBR and DWR to imiplement roeasures to obviate the threat of violation by July 1, 2009. (1d. at pp.
17, 26.) The State Water Board established the July 1, 2009 MM@@M compliance
hxDWRandUSBR..'S.' & allowed sufficient fime DWW, ' ' y 7i

anid USER to ompiv With

Hctent O

Ms. Jeanie Townsend, Cleck of the Board
Srate Water Resousces Control Board
December 13; 2009
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the salinity standas 1 it chosen methiod of constructing permanent, operable gates (then
called permanent barriers) € ot through any other reasonable metha d of compliance. (Id.
at pp. 17, 21-22, 23.) DWR and USBR expected the gates to decrease salinity levels by improving
water circulation in interior southern Delta channels. At the time, DWR and USBR estimated that
- conmstruction of the permanent gates would be completed by early 2009. (Id. at p. 27.) Although the
State Water Board established the July 1, 2009 deadiine in ordes part to accommodate DWR and
USBR’s plan to construct the permanent gates, the Board did not require DWR and USBR io
construct the gates. Instead, the Board requited DWR and USBR to develop and implement 2 plan
to obviate the threat of violation by either construciing the permanent gates or implementing
equivalent salinity control measures. (Id. at Pp- 23, 29-30.) The Board requited DWR aod USBR to
submit the compliance plan to the Board’s Executive Dizector for approval within 60 days of the
effective date of the order. ) -

In the 2006 CDOQ, the State Water Board also imposed several feporting requirements. The Board
ordered DWR. and USBR to submit quarterly status reports on progress towards compliance with
the 0.7 mmhos/cm interior southern Delta salinity objective, including an updated projection of the
final compliance date. (Id. at p. 31.) In addition, the Board required DWR and USBR o repott any
projected future exceedarices of the objective, as well as any actual exceedances. (Id. at p. 30) A
report of any potential or actual exceedance was to include 2 description of any corrective actions
DWR or USBR had taken to avoid or cuttail the exceedance. The Board specified that corrective

CVP facilities, a change in timing of releases from SWP or CVP facilities, a reduction in exports,
recirculation of water through the San-Joaquin River, purchases or exchanges of water with other
entities, modified opérations of tempotary bartiers in the Delta, reductions ifi saline drainage from
upstream soutces, or the. provision of alternative: sapplies. to Delta farmers, inchiding overland

supplies. (Thid.)
2.4 DWR and USBR’s Compliance Plan

As required by the 2006 CDO, DWR and USBR submitted 2 compliance plan dated April 14, 2006.
(State Water Board Staff Exhibit 10)) The plan proposed to obviate the threat of violation at Station
C-8 (Old River near Middle River) and Smtion P-12 (Old River at Tracy Road Bridge) by
constructing the permanent, operable gates component of the SDIP, The plan stated that additional
actions to control Jocal salinity discharges might be needed, but the gates were a necessary first step.
‘The plan proposed to obviate the threat of violation at Station C-6 (San Joaquin River at Brandt
Bridge) by continuing and expanding ongoing San Joaquin River salinity management activities. The
State Water Board Executive Ditector approved the compliance plan by letter dated May 12, 2006.-
(State Water Board Staff Exhibit 9)

25 Environmental Review Process for the SDIP

In order to implement the SDIP, including the permanent gates, DWR and USBR needed to comply
with numerous tegulatory requirements, including the federal Endangered Species Act (ESA), the
California Endangered Species Act (CESA), sections 401 and 404 of the Clean Water Act (33 US.C.
§§ 1341, 1344), section 10 of the Rivers and Harbors Act (33 US.C. § 403), and sections 1600

M. Jeanie Townsend, Clerk of the Boasd
State Water Resources Control Board
December 13, 2009
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through 1616 of the Fish and Game Code. (See DWR Exhibit DWR-14.) In addition, USBR and
DWR needed to prepare envitonmental documentation putsuant to the National Environmental
Policy Act (NEPA) and the California Eavironsental Quality Act (CEQA), respectively.

On June 6, 2006, USBR initiated formal consultation with NOAA Fisheties and the US. Fish and
Wildlife Service (USFWS) pursuant to section 7 of the ESA (16 US.C. § 1536). (DWR Exhibit -
DWR-14.) In DWR’s August 31, 2006 status repot, DWR estimated that the consultation process
would be complete, and NOAA Fisheries and USFWS would issue: biological opinions concerning
the SDIP, by November 2, 2006. (Tbid.) DWR estimated that most of the other regulatory approvals
necessary to implement the SDIP ‘would be obtainéd by November 2006, as well. (Ibid) To comply
with NEPA and CEQA, USBR and DWR had prepated a draft Environmental Impact
Statorment/Eavironmental fmpact Report’ (EIS/EIR) for the SDIP in November 2005. (DWR
Frabbit DWR.13) By December 2006, USBR and DWR had finalized the EIS/EIR, (DWR Exbibit
DWR.04, p. 2 DWR Exkibit DWR-16) In a quasterly status seport dated Februgry 28, 2007, DWR
informed the State Water Board that consultation with NOAA Fisheries and USFWS had been
delayed due to the fishery agencies’ concerns abouit the interrelatedniess of the SDIP and the long-
term operation of the CVP aad SWP under the Operations, Ctitetia, and Plan (OCAP), which was
the subject of a separate consultation process. (DWR Exhibit DWR-16,) In 2 quarterly status report
dated May 31, 2007, DWR reported that DWR and USBR had agreed to include operation of the
petmanent gates as patt of the OCAP consultation, which mezot that the consultation process for
the gates would be delayed until April 2008. (OWR Exhibit DWR-17.) As a result, DWR estimated
that the permanent gates would not be constructed and opérable unsl April 2011, (Tbid.)
S D R shogld have begun sceking altecnate methods of compliance with the intedo

2009, requested the State Water Board to modify Order WR 2006-0006 by extending the July 1,
2009 compliance deadline to July 1, 2011. (Ibid.)

Although the State Water Board resolved to take action on DWR's request (State. Water Board
' Resolution 2007-0079 at p. 7), the Board did not schedule a hearing to consider the request until
Jurte of 25, 2009. In the interim, DWR continued to submit quarterly status repotts. In 2 quartetly
status report dated February 29, 2008, DWR informed the Board that the NOAA Fisheries’
biological opinion would not be completed until sometime between Masch and May of 2009, and
therefore the permanent gates would not be operable until April 2012. (DWR Exhibit DWR-20.)

Tn a quarterly status report dated February 27, 2009, DWR informed the State Water Board that
USFWS had issued a biological opinion on December 15, 2008, which allowed operation of the
gates, subject to USFWS approval to protect Delta smelt. NOAA Fisheties, on the other hand, had
released a draft biological opinion in December 2008, which conicluded that the permanent gates
would degrade critical habitat for Central Valley steethead. (DWR Exhibit DWR-24.) In addition,
staff from NOAA Fisheries had indicated that additional studies were needed to address the
 potential impact of the'gates on salmonid predation. (Ibid.) According to DWR, NOAA Fisheries
proposed to estimate the predation impacts of the permanent gates based on a two-year study of the
predation impacts of temporaty bartiers in the Delta that the United States Army Corps of
Engineers had required as a condition of the Cléean Water Act section 404 permit for the temporary
barriess. (Ibid) DWR estimated that the two-year predation smudy would ot be complete until early
Ms. Jeanie Townsend, Clerk of the Board
Stute Water Resources Control Board
‘ December 13, 2009
, Page 10




2011, and thetefore the schedule for completion of the permanent gates would be further delayed.
(Ibid.)
2.6 Application for Modification of Order WR 2006-0006

By letter dated May 29, 2009, DWR and USBR again applied for 2 modification to Order WR 2006-
0006 in tight of the fact that the permanent gates would not be installed by July 1, 2009. (State Water
Board Staff Exhibit 5.) Ini the letter, DWR stated that its upcoming quarterly status report would
provide information on changes to the schedule. In the subsequent status teport, dated June 1, 2009,
DWR exphined that a three-yeat predation study was needed, rather than a two-year study, and
therefore installation of the permanent gates would be delayed by another four years. (State Water -
Board Staff Exhibit 4.) Contraty to DWR’s previous estimate that the gates would be operable by
Apnl 2012, DWR estimated that the gates could be completed in time for the 2016 agricultural
season. (Ibid.) :

2.7 NOAA Fisheries’ 2009 Biological Opinion for CVP-and SWP Operations

and SWP under the OCAP. In the biological opinion, NOAA Fisheries found that the replacement
of temporaty batriers in the Delta with permanent operable gates would adversely modify critical
habitat, and directed DWR not to implement the SDIP. (Seaff Exhibit 3, p. 659.) Under the ESA,
NOAA Fisheries was required to identify any reasontable and prudent altematives that would allow
the gates to be operated in compliance with the ESA. {16 US.C. § 1536(b)(3)(A).) In this case,

- howeyer, NOAA Fisherdes did not identif any reasonable and prudent slternative to the permanent
gates that would meet ESA requirements. (Staff Exhibit 3, p. 659.) NOAA Fisheres stated that
USBR could reinitiate consultation, or DWR could apply for a permit under section 10 of the ESA,
after analyses of the operation of tempotary batriers in the Delta had been completed. (Ibid.)

2.8 Exceedances of Interior Southern Delta Salinity Objective

Since the State Water Board issued the 2006 CDO against DWR and USBR in February 2006,
salinity levels at Station P-12 (Old River at Tracy Road Bridge) have exceeded the 0.7 mmbos/

salinity objective on numerous occasions. According to exceedance reports that USBR and DWR
have submitted to the State Water Board pursuant to the 2006 CDO, the salinity objective was.
exceeded at Station P-12 during the following periods: (1) April 2007 (USBR Exhibit )5 @) June 16

The only corrective action identified in DWR’s and USBR’s exceedance reports that DWR or USBR
~ took in order to avoid ot cuttail exceedanices of the intetior southern Delta salinity objective was the
mmplementation of the temporary barriers program. (See DWR Exhibit DWR-31; DWR Exhibit
DWR-32) The temporary barriers program entails the seasonal construction and operation of three
Ms. Jeanie Townsend, Cleck of the Board

State Water Resources Control Board

December 13, 2009
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flow control batiers in the southemn Delta. (DWR Exhibit DWR-05) As stated eatier, the
temporary batriers improve salinity levels, but they are not sufficient by themselves to ensure that
the objective will be met. (Id. at p. 5.) _

2.9 Water Quality Control Planning Process

The Staté Water Board is currently reviewing the 2006 Bay-Delta Plan to determine what, if any,
changes should be made to the southemn Delta salinity objectives or the associated program of
implementation. for those objectives to ensute the reasonable protection of agricultural beneficial
uses in the southetn Delta. As part of this effort, the State Water Board issued a Notice of
Preparation pursvant to CEQA and held a public scoping meeting in March of 2009. (State Water
Board Staff Exhibit 6.) State Water Board staff are currently prepariag technical and environmental
analyses to inform the State Water Board regarding any modification to the objectives. In July of
2009, the State Water Board seleased a draft report for public ceview entitled Salt Tolerance of
Crops in the Southem Sacramento-San. Joaquin Delta (Draft Report) by Dr. Glen Hoffman. The
Draft Report suggests that higher salinity water than the current objectives may be fully protective of.
agricultatal beneficial uses i the southern Delta and recommends additional analyses to further
review this issue. Once the Draft Report is finalized, the information from it and othet relevant
information will be used. to inform the State Water Board's water quality conirol planning (basin
planning) and edvitonmental review proceedings.

Following completion of environmental analyses, State Water Board staff will prepace any proposed-
amendments to the southern Delta salinity objectives or the associated program of implementation
and will circulate the draft amendments and associated environmental documentation for -public
cominent. The State Water Board will then determine what, if any, changes. should be made to the
objectives and program of implementation through adoption of agy amendménts to the Bay-Delta
Plan. Following this basin planning phase, the State Water Board will undertake any necessary wafex
rights or other proceeding t© assign responsibility for meeting the southern Deitz salinity objectives,

which could include changes to DWR’s and USBR’s responsibility for meeting the interior southern
" Delta salinity objectives. The State Water Board plans to complete the basin planning phase
the spring of 2012. (State Water Board Staff.

2006-0006, the State W: : Board will no

followed by the water zights irnplementation phase by
described in O ;

Ms. Jeanie Towiscnd, Clerk of the Board
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2.10 Evidentiary Heating

On June 5, 2009, the State Water Board issued a notice of public hearifg on DWR and USBR’s
application to modify Order WR 2006-0006. The State Water Board held the heating on June 25, 29,
and 30, 2009. The key-noticed hearing issues were us follows:

1. What modifications, if any, should the State Water Board make to the
compliance schedule set forth in Part A of Order WR 2006-0006, and how
should any modifications be structured to take mto account any potential
changes to the southern Delta salinity objectives or the program of
implementation that may occur as a result of the Siate Water Board’s curtent

. teview of the Bay-Delta Plag?

2. If the compliance schedule contained in Part A of Otder WR 2006-0006 is

modified, what interim protective meastres, if any, should be imposed?

The following eatities participated in the evidentiary portion of the hearing: DWR; USBR; South
Delta Water Agency (SDWA) and Lafayette Ranch (hereafier collectively referred to as South Delta);
County of San Joaquin and San Joaquin County Flood Control & Water Conservation District
(bereafter collectively referred to as San Joaquin County); California Sportfishing Protection Alliance
(CSPA); California Water Impact Network (C-WIN); San Luis and Delta-Mendota Water Authority
(SLDMWA) and Westlanids Water District (Westiands); San Joaquin River Group Authority; San
Joaquin River Exchange Contractors Water Aathority; Stockton East Water Disttict {Stockton East);
Contra Costa Water District; and Central Delea Water Agency:

At the hearing, the following petsons and entities presented policy statements, either orally or in
writing: SLDMWA and Westlands; the San Joaquin River Group Authority; Stockton East; the State
Water Contractors; Delta farmer Mike Robinson; Restore the Delta; and the California Salmon and.
Steethead Association, : '

3.0 DISCUSSION

3.1 The Compliance Deadline Should Not Be Extended until the Water Quality Control Planning
Process Is Complete

DWR and USBR’s application to modify Order WR 2006-0006 did not specify what modifications
DWR and USBR would like the State Water Board to make to the 2006 CDO. Duting the hearing
on their application, however, DWR and USBR requested that ordering paragraph A.1 of the 2006
CDO, which requires DWR and USBR to obviate the threat of violation of the 0.7 mmhos/cm
interior southern Delta salinity objective by July 1, 2009, be stayed, or that the compliance deadline
be extended, until the State Water Board has completed the water quality control planning process
desctibed in section 2.9, above. (DWR Closing Brief, p. 2; USBR Closing Bief, p. 3.)

DWR. also tequested that patagraph A.1 be stayed, or that the compliance deadline be extended,
until DWR has obtained the regulatory approvals necessary to install the permanent gates. (DWR
Exhibit DWR-04, p. 1; DWR Closing Brief, p- 2) Finally, DWR requested that ordeting paragraph
' Ms. Jegnie Townsend, Cletk of the Boasd
State Water Resources Control Boad
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A3 be modified to provide that a compliance plan is not required until the Board has completed the
water quality control planning process and DWR has obtained the approvals necessaty to install the
gates. (DWR Exhibit DWR-04, p.- 2)

SIL.DMWA and Westlands support DWR and USBR’s request to stay paragraph A.1 or extend the
deadline until completion of the water quality control planning process. South Delta, San Joaquin
County, CSPA, and C-WIN oppose any modification to the CDO.

DWR and USBR’s request to extend the July 1, 2009 compliance deadline until the water quality
conttol planning process has been com leted should be granted, but DWR’s tequest to extend the
deadline until DWR has obtained the approvals necessary to install the gates should be denied. The
July 1, 2009 compliance deadline was based on DWR and USBR’s original plan to' construct ‘the.
gates by July 1,2009. Obviously, that plan is no longer viable. As discussed sbove, construction and
operation of the gates has been delayed until at least 2016, and ultimately tray prove to be infeasible

due to concerns about impacts to endangered species.

At this juncture, DWR and USBR should immediately begin to evaluate the feasibility of altemnative
salinity control measuzes in order to prepate a revised compliance plan. irhe-of-th ~dhat-

FSOCEA Ppro
3

peeifv-a new compliance deadline is June 1, 2010.-based-on

delaved-in definitely-pendins—approva O e GAEEST - iyt -‘---' Aeeﬁ!éﬂgb; DWR’S
tequest to postpone the compliance deadline antil DWR has obtained the approvals necessary to
install the gates should-be is denied.

South Delta and C-WIN suggest that extending the compliance deadline would not be consistent
with the State Water Boatd’s statement in the 2006 CDO, that the Board would not extend the
deadline beyond July 1, 2009, considering that the salinity objectives weze first adopted in 1978, and

there is evidence that salinity is a factor in limiting crop yields for southemn Delta agriculture. (Order
WR 2006-0006 at P.27.) A+ the-Hme—when-the Board -macd dat-statement HOweTerHIC 1ECOED

Ms. Jeanic Townsend, Clerk of the Board
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South Delta and C-WIN also coatend, as do CSPA and San Joaquin Cousty, that the compliance
deadline should not be extended, and the State Water Board should take steps to enforce the 2006
CDO, because alternative salinity control measures exist that DWR and USBR could have
implemented in the past, and should implement in the future, in ordet to obviate the threat of
violation. South Delta atgues further that the State Water Board found in Decision 1641 that
construction of permanent, operable gates alone would not be sufficient to result in attainment of
the objectives, and therefore DWR and USBR should have implemented additional salinity control
measures in the past.

Specifically, an expert witness for South Delta testified that DWR and USBR could meet the
objectives by modifying the design and operation of the temporary bartiets, installing low lift pumps
at one or more of the barriers, and recirculating water from the CVP’s Delta-Mendota Canal
through the San Joaquin River. (South Delta Exhibits SDWA 1, SDWA 2, SDWA 12.) Similarly, an
expert witness for CSPA testified that DWR and USBR could meet the objectives by implementing
some or all of the alteinative salinity control measures listed as possible corrective actions in the
2006 CDO, including reducing exports, reducing highly saline dminage from upstream sources, and
incressing flows in the San Joaquin River by releasing more water from CVP reservoirs or
purchasing water from third parties. (CSPA Exhibit CSPA-2, pp. 5-6) '

It is pessible that DWR and USBR could have obviated the threat of viokation by July 1, 2009, or
diet, by pursuing multiple compliance strategies sitnultaneously. In our judgment, however, it was
reasonable for DWR and USBR to focus their efforts on implementation of the strategy set forth in
the compliance plan approved by the Executive Director in 2006, which-ineluded-constmction—o
Fe-BEeEna ety [ES-AS--eeaessar-est-sten X il i 1 .J_' . F

.............. T iy EES9 - ,but ip ung

to construct the permanent gatesz we_find that DWR and USBR fail diligently pursue
-alts 1ve meth if comnpliance. With respect to future compliance, as-explained in greater detail
in section 3.3, w, the record does not support South Delta’s contention that alterpative salinity
control measures exist that would achieve complisnce with the cbjectives and that could be
implemented in 2010 without further analysis or environmental review because of DWR and
ISBR’s failure t6 the necessary studies. For-these-reasons—we-disssteewith-SeoutdeDel

Of-tREIC-TEASORS—Y

# “It should be emphasized that DWR’ and USBR’s permit/license conditions do not require construction of
permanent bartiers a5 the exclusive method of compliance... They [DWR and USBR] should consider all potential
means of compliance.” Order WR 2006-0006, p:23

Ms. Jeanie Townsend, Cledk of the Board
-State Water Resources Control Board
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South Delta and CSPA also contend that the outcome of the water quality conttol planning process
is too speculative to be considered in determining whether to modify the compliance schedule. We
recoggize that the outcome of out ceview of the 2006 Bay-Delta Plan and its implementation is
uncettain, and the interior southern Delta salinity objectives could rémiain unchanged. Neaethekm;

«» TR 24
PSS v e > -y -

o4

EASORADN e

3.2 Extending the Compliance Deadline Is Consistent with the State Water Resources Control
Board Cases

South Delta and San Joaquin County contend that extending the compliance deadline would
comstitate a faflute to folly implement the interior southern Delta salinity objectives in contravention
 of the Court of Appeal’s holding in the State Water Resources Control Board Cases (2006) 136
CalApp.4th 674. That opinion involved numerots cases challenging various aspects: of Decision
1641. In large patt, the Coutt of -Appeal_upheld Decision 1641, but the Court also held that the State
Water Board had erred when it failed to fully implement certain water quality objectives, includin
the southera Delta salinity objectives. (Id. at pp- 689-690, 724-735.) '

The Court’s holding in the State Water Resources Control Board Cases was based on Water Code:-
section 13247, which provides that state agencies “in carrying out activities which may affect water

 quality, shall comply with water quality control plans approved or adopted by the’ [State Water
Board], unless otherwise directed or authorized by statute . - . » Based on this section, the Coutt:
reasoned that the State Water Board was required to fully implement the southern Delta salinity
objectives bécause the program of implementation contained in the: 1995 Bay-Delta Plag. had.
specified that those objectives would be achieved by assigning responsibility for meeting them to
water fight holders in the Delta watershed. (Id. at pp. 724-735.) Specifically, the Court faulted the
State Water Board for allowing DWR and USBR to meeta 1.0 EC objective instead of the 0.7 EC
objective if permanent gates were constructed or equivalent salinity control measutes were
jmplemented. (Id at p. 735) | |

To remedy the discrepancy between the 1995 Bay-Delta Plan and Decision 1641, the Court held that
the State Watet Board must either initiate a proceeding to assign full responsibility for meeting the
Ms, Jeanic Townsend, Clerk of the Board
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southern Delta salinity objectives or duly amend the plan. (Id. at p. 735.) Consistent with the Court’s
decision, and as discussed above, the Board has initiated a review of the current (2006) Bay-Delta
Plan to consider whether to change the southern Delta sahmty ob;ecuves or the assocxated progtam
of implementation.

Contrary to South Delta and San Joaquin County’s contention, extending the compliance deadline in
the 2006 CDO does not constitute a failure to fully implement the southern Delta salinity objectives
in contravention of the holding in the State Water Resources Control Boasd Cases. As the State
Water Board explained in the 2006 CDO itsel, the establishment of a compliance schedule as part
of the CDO does not relieve USBR and DWR of the requitément to meet the objectives, which
remains a condition of their petmits. (Ordet WR 2006-0006 at p. 27.) Instead, the establishment of 2
compliance schedule constitutes an exercise of the Board’s enforcement discretion, in recognition of
the fact that DWR and USBR have not taken the steps necessaty to avoid a threatened violation, and
as a practical matter it will take time to achieve compliance. Likewise, modifyig an existing
compliance schedule, as contemplated here, constitutes an exercise of enforcement discretion.
Essentially, the modification of the compliance schedule in this CDO reflects our determination. that
further enforcement action would not be wartarited, provided that DWR and USBR take immediate
steps to obviate the threat of violation in secordance with the modified compliance schedule. -

For the reasons explained above, establishing or modifying 2 compliance schedule does not
constitute a failure to ﬁﬂly implement the southern Delta salinity objectives. Moreover, establishing a
compliance schedule is consistent with Water Code section 13247, which was the basis for the
‘Court’s holding in the State Water Resources Contiol Board Cases. As stated eashier, section 13247
requires state agencies to comply with water quality control plans “unless otherwise directed or
authorized by statute . . . .” Water Code section 1831, subdivision (b) expressly authorizes the State
Water Board to establish a compliance schedule in a CDO issued in tesponse to a violation or
threatened violation of a water right requiretnient. Thus; assuming for the sake of argument that
establishment of 2 compliance schedule constitutes a failure to fully implement the southern Delta
salinity objectives, the establishment 6f a compliance schedule is nonetheless entirely consistent with
section 13247. )

3.3 Interim Protective Messures

Having decided that the compliance schedule contained in the 2006 CDO should be modified uatil
June 1, 2010, we turmn to the next key hearing issue, which is whether to impose any interim
protective measures. South Delta, CSPA, C-WIN and San Joaquin County oppose any changes to
the 2006 CDQ, and therefore do not recommend that any interim ptotective meastires be imposed.

As discussed above, howevet, South Delta, CSPA, C-WIN, and San Joaquin County contend that a
vatiety of altemative salinity control measures exist that DWR and USBR could and should
implement in order to meet the interior southern Delta salinity objectives; including modifications to
the design and operation of the temporary barriers, installation of low lift pumps at one or more of
the batriers, recirculation of water from the CVP’s Delta-Mendota Canal through the San Joaquin
River, reducing exports, reducing highly saline drainage from upstream sources, and i increasing flow
in the San Joaquin River by releasing mote watet from CVP reservoirs or purchasing water from
third parties.

Ms. Jeanie Townsead, Clerk of the Board
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DWR contendsthat no interim measures should be imposed because DWR already is taking actions
to improve the temporary bariers program, and US R continues to implement measnres to reduce
salt loads in the San Joaquin River. (DWR Closing Brief, pp. 13-18)) DWR argues that any additional
measures would require further analysis to detetmine whether they would be effective in controlling
salinity. In addition, DWR asgues that before implementing any additional measures, the potential
environmental impacts of the measutes would need to be evaluated pussuant to CEQA and NEPA,
and ESA consultation likely would be required. |

Like DWR, USBR, SLDMWA, and Westlands contend that the only appropriate intefim protective
smieasure is continuation of the temporary barrier program. (USBR Closing Brief, pp. 3-6; SLDMWA
and Westlands Closing Brief, pp: 1, 7-8.) USBR argues that any interit protective measute irvolving
a flow requirement, in particular, would require an analysis of the envitonmental and water supply
impacts of the requirement, and a determination of whether the requitement constitutes a
teasonable use of water pursuant to atticle X, section 2 of the Califomia Constitution. Similarly,
SLDMWA and Westlands argue that interim measures should not be imposed if they would
exacerbate the water supply shortage that SLDMWA’s member agencies are currently experiencing.
Specifically, SLDMWA and Westlands oppose recirculation to the extent that recircalation would
displace pumping to supply water to SLDMWA’s member agencies. For its part, Stockton East
opposes any interim measures that would ertail an increase in releases from New Melones
Reservoir. (Stockton East Closing Brief, pp. 2-3.) Stockton East also opposes reeirculation, unless it
would serve to reduce reliance on New Melones. :

DWR, USBR, and Sonth Delta appear to agree that DWR. should continue to implement the
temporary battiers project and pursue improvements to its operation and design. For example,
expert witnesses for both DWR and SDWA testified that tying open culverts on the Old River
barrier duting certain tidal periods and increasing' the Middle River basrier by one foot are
technically feasible and have the potential to improve water quality. (DWR Exhibit DWR-05, pp. 4-
5, South Delta Exhibit 12, pp. 1-2) DWR’s witness testified that for the past several yeats DWR. has
tied open certain culverts and monitored the results. (DWR Exhibit DWR-05, pp. 4-5,) In addition,
DWR has applied or will apply for the permit amendments necessaty to raise the height of the
Middle River barrier. :

Instead of simply recognizing DWR’s efforts to improve the operation and design of the temporaty
barties project, 2s su%csted by DWR, we will requite DWR, as 2 condition of this order, to
continue to implement the temporary barriers program and to pursue the improvements to the
program discussed above, and any other potential imptovements, in consultation with SDWA, and
with any necessary assistance. from USBR. In addition, we will tequite DWR and USBR to continue
to implement, and update as necessary, the component of DWR and USBR’s. April 14, 2006
compliance plan that was intended to achieve compliance at Station C-6

{San Joaquin River-at Brandt Bridge).

With the exception of the two requirernents described above, the administrative record does not
suppot the imposition of any of the other salinity control measures identified by South Delta,
CSPA, C-WIN, and San Joaquin County at the present time. DWR presented expert witness
Ms. Jeanie Townsend, Clerk of the Board
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testimony, which South Delta did not refute, that salinity in the southern Delta cannot be controlled
by restricting exports or increasing releases from reservoits in the Sacramento River watetshed.
(DWR Exhibit DWR-06) The record is inconclusive as to the feasibility of the remaining sahmty
control measures. Mote information is needed concerning their effectiveness in controlling salinity,
technical feasibility, cost, environmental impacts, and water supply impacts.

For example, South Delta did not submit any evidence to substantiate the assertion of its witness
that low lift pumps would be eifecuvc in contmlhng salmity and could be installed without furthez
malystsorenmonmentalrevww- mari : and USBR f

' it faily ' rnatives, ancxpmmmessforDWRexpiamedm
rebuttai testimony that the effectiveness of low lift pumps has not been modeled or otherwise
analyzed, and additional planning, design, permitting, and environmental review would be reqma:ed
before low lift pumps:could be installed. (R.T. (June 30, 2009) pp. 219-223.)

Similarly, the feasibility of tecirculation requires further analysis. According to USBR’s website-
(http:/ /www.usbr.gov/mp/dmcrecirc/indexhtml), USBR is currently evaluating. the feasibility of
tecirculation, formally referred to as the Delta-Mendota Canal Recirculation Project, as requited
putsuant to Decision 1641 and the Water Supply, Reliability, and Environmental Improvement Act
of 2004 (Pub.L. No. 108-361, §103 (Oct. 25, 2004) 118 Stat. 1681). In addition, USBR and DWR are
preparing a joint EIS/EIR for the recitculation project pursuant to NEPA and CEQA. :

The feasibility of increasing San Joaquin River flows also tequires further analysis. In particular,
administrative record does not contain substantial evidence concerning the extent to which t‘ne
interior southern Delta sshmty objectives: could be met by increasing flows in the San Joaquin River,
the availability of water for purchase or exchange in order to increase San Joaquin River flows, the
cost of any such witet, or the potential impact of i mcreasmg such flows on water supplies, including
water supplies needed to protect fishery resources.

To remedy the lack of information concerriing the effectiveness and feasibility of alternative salinity

‘control measures, we will require DWR and USBR to inunediately conduct a feasibility study and

submit a report to the State Water Board. At a minitvum, the study should address the effectiveness

and feas:bihty of installing low hft pumps and, increasing flows in the San Joaquin River, and

decreasing from DWR ping facilities. We will also require DWR and USBR

to submit ooplw of the feaszbﬂuy study and EIS/EIR for the Delta-Mendota Canal Recitculation
Project, once those documents have been completed. Finally, we will delegate-to-the—Executive

Direetor-the-authority-te require DWR and USBR to implenent on an interim basis any alternative

salinity control measures that the Executive Director determines are reasonable and feasible, based

on the feasibility studyies and any other available information.

3.0 CONCLUSION

We find that DWR and USBR have been diligent in their efforts to obtain the approvals necessary to
construct permanent, opetable gates in the southern Delta in accordance with the comphance plan
-approved by the Executive Director in 2006. That plan is no longer viable, however, in light of

Ms. Jeanie Townisend, Clerk of the Board
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NOAA Fisheries’ recenit biological opinion, and the
Ad

feasib constructing the perrnanent gates.

tend the deadline until Juze 1, 2010

= A 3 ¥ vl =

provide any technical assistance necessary to support our efforts to complete our review of the 2006
Bay-Delta Plan and any subsequent watet right proceeding expeditiously. '

In the interita, we will require DWR to continue to implement and improve upon the temporary
barsiers program, in consultation with SDWA, and with any necessary assistance from USBR. In
addition, we will require DWR and USBR to immediately begin swudying the effectiveness and
feasibility of alternative salinity control measures, and implement any additional measutes that the
Executive Ditector determines are both reasonable and feasible.

ORDER

IT 1S HEREBY ORDERED that Part A. of the ordering section of Order WR 2006-0006,
beginning on page 28, is modified as follows:

A The State Water Resources Control Board (State Water Board) ORDERS that,
pursuant to Water Code sections 1831 through 1836, the Department of Water
Resoutces (DWR) and the United States Bureau of Reclamation (USBR) shall take
the following cosrective actions and satisfy the following time schedules:

1. DWR and USBR shall implement measures to obviate the threat of non-
compliance with Condition 36 on page 159, Condition 1 on pages 159
and 160, and Condition 1 on pages 160 and 161 of Revised Decision
1641 (D-1641) regarding the 0.7 mmhos/cm electrical conductivity (EC)
objective by Juge 1. 2010. Beginning Apdl 1, 2005, these conditions

require DWR and USBR to meet the 0.7 EC Water Quality Objective for
Agricultural Beneficial Uses at the following locations specified in Table
2 of D-1641 at page 182: -

1) San Joaquin River at Brandt Bridge (Interagency Station No. C-6);

2) Old River near Middle River (Interagency Station No. C-8); and

3) Old River at Tracy Road Bridge (Interagency Station No. P-12}

% WR 2006-0006, p:27 . ,
' Ms.}e?anie'lbwnsénd,de:kofﬁse?aoazd
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LSBR shall submlt a tevxsed, cietazled plan and schcdule to the Executive
Director for comphance mth the cond:tlons mmttoned set forth in pamgraph
one,abave He aH-inelode-phan . -aates-for- ;

schcdule submmed by DWR and USBR are sub;ect to approval by the Executive
Ditector of the State Water Board, shall be comprehensive, shall p,towde for full
compliance with DWR’s and USBR’s responsibility to meet the interior southern
Delta salinity objective by June 1, 2010, and shall include significant pro;ect
milestones. DWR and USBR shall submit any additional information or revisions
to the schedule and plan that the Executive Director requests within the period
that the Executive Director specifies. DWR and USBR shall implement the plan
and schedule as appmved by the Executive Director. Once appmved, this
tevised compliance plan shall supersede any inconsistent requirements
established pursuant to Order WR 2006-0006 or this order.

. DWR and USBR shall comply without delay with any reasonable requests for
technical assistance, including mod:ehng, necessary to assist the State Water
Board in its cusrent efforts to review and implement the 2006 Bay-Delta Plan
expeditiously. Specifically, within two weeks of adoption of this order;, the
Deputy Dizector for Water Rights will submit to DWR and USBR a scope of
work and time schedule for DWR and USBR to provide modeling assistance to
the State Water Board in its current efforts to review and implement the 2006

Ms. Jeanie Townsend, Cletk of the Board
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Bay-Delta Plan. DWR and USBR shall execute the scope of work pursuant to the
time schedule specified in the scope of work. At the discretion of the Deputy
Director for Water Rights, modifications ot additions to the scope of work may
be made to ensuze the expeditious review of the 2006 Bay-Delta Plan, including
the addition of technical assistance unrelated to modelng: If DWR or USBR
object to-any provisions of the scope of work, within two weels of receipt of the
scope of work, or any modifications to that scope of work, DWR and USBR may
request reconsideration of the scope of wotk by the Executve Director of the
State Water Board. DWR and USBR shall implement any scope of work
approved by the Deputy Director for Water Rights, or by the Executive Director
in cases where reconsideration has been requested. :

. In order to obviate the threat of viclation at Station C-6 (San Joaquin Rivert at
Brand Bridge), within 60 days from the date of this order DWR and USBR shall
submit for approval by the Executive Director any necessary revisions to DWR
and USBR’s April 14, 2006 Compliance Plan for Monitoring Station C-6. DWR
and USBR shall implement this element of the April 14, 2006 compliance plan '
and any revisions to this element of the plan tequired by the Executive Director.

. DWR, with any needed cooperation from USBR, including funding and technical
assistance, shall continue to implement the temporary barriers project. In
addition, DWR, with assistance from USBR, shall pursue and implement, if
feasible, any improvements to the temporary battiers project, including, but not
Jimited to, the proposed increase in the height of the barrier located in Middle
River near Victotia Canal. DWR and USBR shall consuit with South Delta Water
Agency (SDWA) regarding potential improvements to the temporary barriers
project on a yeatly basis and as needed throughout the irrigation season. DWR
and USBR shall expeditiously complete any necessary analyses to determine the
feasibility of any proposed improvements and shall diligently pursue any
permitting or funding needed to implement improvements. If DWR or USBR
disagrees with SDWA regarding the feasibility of a proposed improvement ot the
analyses necessary to determine the feasibility of a proposed improvement, DWR
and USBR shall immediately advise the Executive Director who will make a

 determination regarding necessaty actions. By February 1 of each year, DWR and
USBR shall submit a plan for approval by the Executive Director outlining the
proposed construction and operation of the temporary batriers during the
upcoming irrigation season. DWR and USBR shall implement the plan as
approved by the Executive Director.

. USBR shall diligently putsue completion of the Delta-Mendota Canal
Recirculaton Project Feasibility Sudy. DWR and USBR shall submit to the State
Water Board copies of the Final Feasibility Study and the Environmental Iinpact
Statement/Environmental Impact Report for the project within 10 days of the
completion of those documents. : '
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7. DWR and USBR shall study the feasibility of controlling salinity by
implementing measures other than the temporary barriers project, recirculation
of water through the San Joaquin River, and construction and operation of the
permanent, operable gates, including studies that analvze the feasibility of I

tetirement in order fo curb s-‘:_ fo fh

tudied, DWR and USBR shall evaluae the extent to which the sach mossarne

.
INcivdine
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studied could contro} salinity at each of the interios southern Delta compliance
locations, whether unplementation of the measure ‘would result in ‘compliance
with the interior southern Delta salinity objective at each of the locations, the
technical and regulatory feasibility of the medsure, the costs of the messtire, and
any potential impacts of the measure, including potential impacts to ‘water
quality, fishery resources, or water supplies. The study shall include, but is not
limited to, an evaluation of the installation of low Lift pumps at ane or more of
the temporary batriets. In addition, DWR and USBR shall evaluate, through
modeling, whether complisnce with the interior southern Delta salinity objective
could be achieved by increasing flows in the San Joaquin River. In evaluating the
feasibility of increasing flows in the San Joaquin River, DWR and USBR shall 1)
evaluate the feasibility of both increased releases fom CVP facilities and
purchases or exchanges of water from third patties, and {2) evaluate the potential
impacts of increasing flows on water supplies, including water supplies needed to
protect fishety resources. Within 60 days from the date of this otder, DWR and
USBR shall submit a study plan to the Deputy Ditector for Water Rights for the
Deputy Ditector’s review and approval. The Deputy Director may direct DWR
and USBR fo make any changes to. the study plan necessary to. ensure a
meaningful evaluation of alternative salinity control measures. In addition, the
Deputy Director may require DWR and USBR to conduct the study in phases, to
refinc or augment the study based on the results of an earlier phase, ot to
evaluate a combination of alternative salinity control measures designed to
improve or achieve compliance with the intetior southern Deita salinity
objective. DWR and USBR shall make any changes to the study plan that the
Deputy Director requires within the period that the Deputy Director specifies,
and shall conduct the study in accordance with the approved study plan. Within
180 days from the Deputy Ditector’s approval of the study plan, DWR and
USBR shall submit a report to the Executive Director that describes the study
and its results, .

& Duting the interim period before the revised compliance plan described in
paragraph 2, above, is developed and approved, the authority is delegated to the
Executive Director to tequite DWR or USBR to implement any additional
salinity control measures that the Executive Director determines are feasible and
reasonable based on the Executive Director’s review of the studies described in
paragraphs 5, and 6, and 7 above, or any other available information.

9. In the event that DWR and/or USBR projects a potential exceedance of the 0.7
EC objective at Interagency Stations C-6, C-8, or P-12, pgior to Jupe 1, 2010 the

Ms, Jeanie Townisénd, Cletk of the Board
State Water Resources Control Boatd

' December 13, 2009
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i

abeve, DWR and/or USBR shail immediately inform the State Water Board of
the potential exceedance and shall describe the corrective actions they are
initiating to avoid or reduce the exceedance. Corrective actions may include but
are not limited to additional releases from upstream CVP facilities or south of
the Delta State Water Project (SWP) or CVP facilities, modification in the timing
of releases from Project facilities, reduction in exports, recirculation of water
through the San Joaquin River, putchases or exchanges of water under transfers
from other entities, modified operations of temporaty barriers, reductions. in
highly saline drainage from upstream sources, o altérnative supplies to Delta
farmers (including overland supplies).

10. I thete is an exceedance of the 0.7 EC objective for Interagency Stations C-6,C-
8, ot P-12, within 30 days from the date of the exceedance, DWR and USBR
shall report to the Executive Ditector (1) the length of time over which the
exceedance occurred and (2) the corrective actions taken to curtail the
exceedance, including the amount of water bypassed ot released from upstream
CVP supplies and south of Delta SWP and CVP supplies, the net reduction in
exports, and the measured quantity of other actions, if any, taken specifically to
correct the exceedance. DWR and USBR also shall identify the amount of their
Project supplies remaining for beneficial uses following corrective actions. Upon
receipt of the above repott, the Executive Director will make 2 recommendation
to the State Water Boatd regarding whether to take enforcement action. In
deciding whether to initiate enforcement action, the Executive Director shall
consider the extent to which the noncompliance was beyond DWR’s and
USBR’s control and the actions taken to correct the exceedance.

11. Every three months, commencing on the last day of the month following the
date of this Order WR. 2006-0006, DWR and USBR shall submit to the State
Woater Board a status report on progress towards compliance with the referenced
permit/license conditions, including and—an updated projection of the final
compliance date. During the intetim petiod before the revised compliance plan
desctibed in paragraph 2, above, is developed and approved, the status repost
shall describe the activities undertaken to comply with patagraphs 4, 5, 6, 7, and
8, above.

12. I DWR or USBR is unable to collect EC data at Interagency Station Nos. C-6,
C-8, or P-12 for more than seven (7) consecutive days for any reason, DWR and
USBR shall report the outage in writing to the Executive Ditector. The report
shall include the reason for the loss of data, 2 plan to restote data collection, and

the anticipated date that data collection will resume.

13. DWR and USBR shall submit to the Executive Director by December 1 of each
year the annual monitoting report required by Condition 11, patagraph ¢, on
page 149 of D-1641, beginning with the report requised by December 1, 2005.

‘ ‘ Ms. Jeariie Townsend, Clek of the Board
State Water Resources Control Board

December 13, 2009
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DWR and USBR shall make histotical results of the monitoring required under
paragéaph c available to the State Water Board and other interested parties by
posting the data on the intemet. The posted data shall include 2 computation of
the 30-day running avetage.

14. DWR and USBR shall serve copies of all reports, plans, and other
communications requited by the above patagraphs of this order on the Central
SDWA; San Joaquin County; California Sportfishing Protection Aliance;
California Water Impact Network; and Contra Costa Water District, and shall
submit a pioof of setvice to the Executive Ditector ot to the Deputy Ditector
for Water Rights showing that the copies were served concurrently with their
submittal to the Executive Director or the Deputy Director.

Upon the failute of any petson to comply with a CIDO issued by the State Water Board pursuant to
chapter 12 of Part 2 of Division 2 of the Water Code (commencing with section 1825), the Attorney
Gerietal, upon the request of the State Water Board, shall petition the superior coutt for the issuance
of pmhjbztory or mandatory. m;uncttve relief as appropriate, including a temporary restraining order,
preliminary injunction, or permanent injunction. (Wat. Code, § 1845, subd. (2):) Any person or entity
who violates 2 CDO may be liable for a sum not to exceed one thousand dollars ($1,000) for each
day in which the violation occurs. (_Wat Code, § 1845, subd. (b)(1).)

Ms. Jeanie Townsend, Clerk of the Board
State Water Resources Control Board
December 13, 2009
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.Q State Water Resources Control Board

Division of Water Rights
1001 1 Street, 14® Floor ¢ Sacramento, California 95814 + 916.341.5300
Linda S. Adams P.0. Box 2000 # Sacramento, California 95812-2000 Arnold Schwarzenegger
Secretary for Fax: 916.341.5400 ¢ www. waterboards.ca.gov/waterrights Governor
Environmental Protection .
JUN 18 2009

ELECTRONIC MAIL
TO: ENCLOSED SERVICE LIST

' REVI‘SED SERVICE LIST OF PARTICIPANTS TO EXCHANGE INFORMATION: WATER RIGHT .
HEARING REGARDING PROPOSED MODIFICATION OF ORDER WR 2006-0006, SCHEDULED TO
COMMENCE ON JUNE 25, 2009

_This revised service list adds a Notice of Intent to Appear that was submitted on time by Contra- Costa
Water District.

In accordance with the State Water Resources Control Board's (State Water Board) Notice of Public
Hearing (Notice), dated June 5, 2009, regarding the above subject hearing, enclosed is a Service List of
participants who have submitted a Notice of Intent to Appear (NOI) and who have indicated intent to
participate in the above-referenced hearing. Copies of each participant’s NOI are also enclosed.

As instructed on page 4 of the Notice and in Section 4 of the Notice's attachment entitled, “Information
Concerning Appearance at Water Right Hearings," each participant shall submit to the State Water Board
either: eight paper copies of each of its exhibits, or six paper copies and one electronic copy of each of
its exhibits no later than noon on Monday, June 22, 2009. Please see Section 5 of the Notice’s
attachment for details regarding electronic submissions. With exhibits, each participant must submit to
the State Water Board and serve on the other participants a completed Exhibit Identification Index.
Please submit the Exhibit Identification Index to the State Water Board in either Microsoft Word or Excel
format. A copy of the Exhibit Identification Index form in Word is attached to the email transmitting this
letter. All of the required copies must be received by the noon, June 22, 2009, deadline. Each
participant shall also serve a copy of each exhibit on every participant on the Service List. Participants
may serve those participants who agree to electronic service with an electronic copy of exhibits. For this
hearing, all participants have agreed to accept electronic service of hearing-related materials.

The NOI and other documents related to this hearing will also be posted on the Division of Water nghts
website at:

http://www. waterboards.ca.gov/waterrights/water |ssues/grogramslheanngslwrzooa 0006/wr20068 000

ghearing.shtmi.

Written testimony and other exhibits submitted to the State Water Board should be addressed as
follows:

State Water Resources Control Board
Division of Water Rights
Attention: Jean McCue
By mail:  P.O. Box 2000, Sacramento, CA 95812-2000
By hand delivery: 1001 | Street, 2 Floor, Sacramento, CA 95814
Phone: (916) 341-5351; Fax: {916) 341-5400

Email: wrhearing@waterboards.ca.qov

With Subject of “Hearing to Consider Modification of Order WR 2006-0006"

California Environmental Protection Agency

'53 Recycled Paper




Revised Service List — Hearing Re: Proposed Modification JUN 19 2009
of Order WR 2006-0006
Page 2 of 2

Due to budget constraints, the State Water Board will not provide a court reporter at the hearing and no
transcript will be prepared. We will prepare an audio and video recording of the hearing, which will be
available for purchase. If any party wishes to provide a court reporter at their own expense, they are
welcome to do so. We request you notify the hearing team and all the parties, if you intend to hire a

court reporter.
If you have any questions, please contact me at (916) 341-5351 or by email at '|rﬁccue@waterboards.ca.g'ov.
Sincerely,

' Original Signed By:

- Jean McCue
Hearings Unit

Enclosures .




WATER RIGHT HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
DEPARTMENT OF WATER RESOURCES AND
THE UNITED STATES BUREAU OF RECLAMATION
SCHEDULED TO COMMENCE JUNE 25, 2009
REVISED SERVICE LIST '
(June 19, 2009)

PARTICIPANTS TO BE SERVED WITH WRITTEN TESTIMONY, EXHIBITS AND OTHER
DOCUMENTS. (Note: The participants listed below agreed to accept electronic service,
pursuant to the rules specified in the Notice.)

Erick D. Soderlund Tim O’Laughlin
Department of Water Resources O’Laughlin & Paris LLP
1416 Ninth Street, Room 1104 P.O. Box 9259

Sacramento, CA 95814

esoderlu@water.ca.gov

Amy L. Aufdemberge

U.S. Department of the Interior
2800 Cofttage Way, E-1712
Sacramento, CA 95825

Amy.Aufdemberge@sol.doi.gov
Kaylee Allen@sol.doi.gov
rsahlbera@usbr.gov

John Herrick, Esq.

South Delta Water Agency

4255 Pacific Avenue, Suite 2

Stockton, CA 95207

Jherrlaw@aol.com

Rep: South Delta Water Agency
and Lafayette Ranch

DeeAnne M. Gillick
P.O. Box 20
Stockton, CA 95201-3020

daillick@neumiller.com
tshephard@neumiller.com

Rep: County of San Joaquin and
San Joaquin County Flood Controf and
- Waler Conservation District

Julia R. Jackson
P.O. Box 148
Quincy, CA 95971

Julia.r.jackson@gmail.com

Rep: Califonia Water Impact Network

Michael B. Jackson
"P.O. Box 207
429 W, Main Street
Quincy, CA 95971
mija sbheglobal.net
Rep: California Sportfishing Protection Alfiance

Chico, CA 95927
fowater@olaughlinparis.com
KPetruzzelli@olaughlinparis.com

Rep: San Joaquin River Group Authority

Paul R. Minasian
Minasian Law Firm

.P.O. Box 1679

Oroville, CA 959865

pminasian@minasianlaw.com

dforde@minasianlaw.com

awhitfield@minasianiaw.com

Rep: San Joaquin River Exchange
Contractors Water Authority

Dante John Nomellini, Sr.

Nomellini, Grilli & McDaniel
Professional Law Corporations

P.O. Box 1461

Stockton, CA 95201

hamplcs@pacbell.net

Rep: Central Delta Water Agency

Jon D. Rubin

Diepenbrock Harrison

400 Capitol Mall, 18" Floor

Sacramento, CA 95814

jrubin@diepenbrock.com

Rep: San Luis & Delta-Mendota Water
Authority and Westlands Water District

- Alexis K. Galbraith, Esq.
- Herum Crabtree

2291 W. March Lane, Suite B-100
Stockton, CA 95207

agalbraith@herumcrabtree.com
kharrigfeld@herumcrabtree.com

Rep: Stockton East Water District




Carl P.A. Nelson

Bold, Polisner, Maddow, Nelson & Judson
500 Ygnacio Valley Road Ste. 325
Walnut Creek, CA 94596

cpanelson@bpmnj.com
Rep: Contra Costa Water District




Received via email: 06/15/2009: @ 11:28 AM
| NOTICE OF INTENT TO APPEAR

Department of Water Resources plans to participate in the water right hearing regarding:
(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaqum Rivers and Deita

scheduled for
Thursday, June 25, 2009

Check all that apply

[ lI/we intend to present a policy statement only.

[ 4/we intend to participate by cross-examination or rebuttal only.

Elecs: agree to accept electronic service of hearing-related materials.
'we plan to call the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED | EXPERT
(Please indicate Application Number if Appropriate) | LENGTH OF | WITNESS
: ‘ DIRECT | (YES/NO)

, .| TESTIMONY
KathyKelly - | - South Delta Improvement Program 20 min. Yes
Mark Holderman Temporary Barriers Project ' 20 min. Yes

Tara Smith _ SWP Operations and Modeling 20 min. Yes

({f more space is required, piease add additional pages or use reyefse side.)

Name, Address, Phone Number and Fax Number of Attorney or Other Representative

Signaturez%- Dated:__June 15, 2009

Name (Print).__Erick D. Soderiund

- Mailing: ___1416 Ninth Street, Room 1104
Address:; ’
_Sacramento, CA 95814

Phone Number:{916) 553-8826 Fax Number:(916) 654-9822

E-mait Address;___esoderlu@water.ca.gov




Received via email: 06/15/2009 @ 11:25 AM

NOTICE OF INTENT TO APPEAR -

U.s. D&g—ﬁ gf_';lﬁe dvgderiorplans to participate in the water right hearing regarding:
(name of party or participant) :

HEARING TO GONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

scheduled for
Thursday, June 25, 2009

Check all that apply:

[0 liwe intend to present a policy statement only.

O liwe intend to participate by cross-examination or rebuttal only.

X i/we agree to accept electronic service of hearing-related materials.
X I/we plan to call the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED _

EXPERT
{Please indicate Application Number if Appropriate} LENGTH OF WITNESS
. DIRECT {YES/NO)
' ' . _ TESTIMONY
| Ronr M1 A NEED FOR DD MODYFILATION - (| Yes
Faut Fontan! | NEED PR CO0 MODIFICATaoN | 1D ~20mul | YES
| Lys4 poem | SAT Loaps-BAN BARQUIN | 0 -Z0mi | YES

- (If more space is required, please add additicnal pages or use reverse side.)

Name, Address, Prore Number and Fax Number of Attorney or Other Representative

Signature:

Dated: @/!5 204

Name (Print)_ApY L. AruDEJ\{LBE RAEC
Maiing: 2800 Comipaf WAY | ET\Z,
Address:
DACRAMENTD, LA 45325
Phone Number:@[b)ﬁ 18 -S688 Fax Number: lqkzi 5 ZK bﬁlcl»
Email Address: . ' Sl.46,. a0 ee.

and rsahlbdr@ vsbr, Fpv

15
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Received via email: 06/15/2009 @ 10:06 AM
NOTICE OF INTENT TO APPEAR

_ SOUTH DELTA WATER AGENCY and LAFAYETTE RANCH plan io participate in the water
right hearing regarding: :

'HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-2006
‘Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

_ scheduled for
Thursday, June 25, 2009

Check all that apply: _

TAwe intend to present a pelicy statement only.

Vwe intent fo participate by cross-examination or rebuttal only.
XX  /we agree to accept electronic service of hearing-related materials.
XX  l/we plan to call the following wilnesses to testify at the hearing.

NAME ' SUBJECT OF PROPOSED TESTIMONY ESTIMATED | EXPERT
LENGTH OF | WITNESS
DIRECT (YES/NG)
_ _ TESTIMONY ,.
Alex Hildebrand Alternate actions to meet water quality 30 minutes Yes
: standards. '

Name, Address, Phone Number and Fax Number of Attorncy or Other Representative

Signature; lew J‘L“: b Dated: June 5§, 2009

Name (Print); J;:un_Herrick, Esq.

Mailing 4255 Pacific Avenue, Suite 2
Address: Stockton, CA 95207 :
Phone Number: (209) 956-0150  Fax Number: {209) 956-1054

E-mail Address: Jherrlaw@aol.com




Received via email: 06/15/2009 @ 10:04 AM

NOTICE OF INTENT TO APPEAR

County of San Joaquin and San Joaquin County Flood Control & Water Comservation District
plans to participate in the water right hearing regarding:

(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Deita

scheduled for
Thursday, June 25, 2009

Check all that apply: ,

[1 Ywe intend to present a policy statement only.

[ I/we intend to participate by cross-examination or rebuttai only.

K Hwe agree fo accept electronic service of hearing-related materials.
X lwe plan to call the following witnesses 1o testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
{Please indicate Application Number if Appropriate) LENGTH OF WITNESS
DIRECT (YESINO)
TESTIMONY
C. Mel Lytle Description of County and 30 mip. Yes
. o :

(If more space is required, please add additional pages or use reverse side.}

Name, Address, Phone Number and Fax Number of Attomey or Other Representative

Signature: Mqﬁm Dated:___Tume 15, 2009

_ Name {Print):_DeeAnne M. Gillick

Mailing: P.0. Box 20, Stockton, CA 95201-3020

Address:
Physical Address: _AV ' 95203
Phone Number: { 209) 948-8200 _Fax Number: {209 ) 948-4910

Email Address: _dgillick@neimiller. com AND _tshephardéneumiller.comn—




Jun. 17, 2099 £:309M  M.B.Jacksen./Atzy. | No.162 F. 2/2

| NOTICE OF INTENT TO APPEAR
California Water
Impact Network pians to participate in the water right hearing regardmg
(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR zoos-oébs_
" Department of Water Resources and U.S. Bureau of Reclamation:» =
Sacramento and San Joaquin Rivers and Deita e

- scheduled for
Thursday, June 25, 2009

Check all that apply:

I3 liwe intend to present a policy statement only.

O e intend to participate by crose-axamination or rebuttal ondy.

- &l lwe agree to accept electronic service of hearing-related materials,
& Vwe plan 1o call the following withesses to testify at the hearing.

NAME smmc'rospmmseum “ESTIMATED | EXPERT |
(Plaase indicate Applicaton Numbar if Appropriate) LE:Ig?ECTHOF m
TESTIMONY -
|_Tim Stroshane |History of agricultural 20 min, | no
gg;er'guali;g gtandards,
History of SWRCB failyre to

enforce water quality standards.

Environmental effects of

failure to enforce water

guality standards.
Public interest in enforcemdnt of SWRCB

(Ifmorespaoeisrequm please add addmonaipagasarueerevarseﬁde)
orders and standards in this instance. -

Name, Address PhomNumb-rmdFaxNumbarofAtbn'nyWOMRmnmaﬁve

Signatre: ' > AN, Dm:j;-l(vﬁ‘l'
Name (Printy:___Julia R. Jackson

Mailng. P. 0. Box 148

Adkdress:

QUIHCYr Calif. .95971
Phone Number: {, 530 283-0406 Fex Number ()

Emall Addrees: ___julia.r.jackscon@gmail.com

18




Jun- 112008 4:28PH M.B.Jackson./Atty. ' - No.TI61 P 272
NOTICE OF INTENT TO APPEAR
California Sportfishing ' ' i
Protection Alliance nplans to participate in the water right hearing regarding: i

(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
' Sacramento and San Joaquin Rivers and Deita

scheduled for
Thursday, June 25, 2009

Check all that apply: '
[J Wwe intend to present a policy statement only.
[0 lwe intend to participate by cross-examination of rebuttal only.
. @ l/we agree to accept electronic service of hearing-related materials.
liwe plan to call the following witnesses to testify at the hearing.

NAME ' SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
(Please Indicats Applicaion Number if Appropriate) LENGTH OF WITNESS
. DIRECT (YESINO)
. . TESTIRONY
Bill Jennings Reascng for Opposing _ 20 min. no
' medifications of order: ‘
History of agricultural
water guality standards;
Importance of water guality
standards to fish & wildlif&
. (i more space is required, please add additional pages or use reverse side.)
Name, Address, Phane Number and Fax Number of Attomey or Other Regresentative
-Sign'atwﬁ: A K LAY Datedé’//l_/a?
Name (Print): i ’ SOn :
Mailing: P. O, Box 207
Address; )
' Quincy, Calif. 95971

‘Phone Number: { 330y 2831007 FaxNumber {(§30) 283-48¢9

Email Address; mijattv@sbcglobal.net




Received via email: 06/10/2009 @ 1:40 PM

NOTICE OF INTENT TO APPEAR

A M plﬁk(’ o participate in the water right heéring regarding:
of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.$. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

scheduled for
Thursday, June 25, 2009

Check all that apply:

I/we intend to present a policy statement only.

Iwe intend to participate by cross-examination or rebuttal only.
& t/we agree to accept elecfronic service of hearing-related materials.
O lwe plan to cail the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
- (Please indicate Application Number if Appropriate}) | LENGTH OF WITNESS
DIRECT (YESINO)

' TESTIMONY

(if more space is require:d, please add additional pages or use reverse side.)

Name, Addreéss, Phone Number and Fax Number of Attorney or Other Representative

Signature(jw;zf\ ﬁ__:u a Dated: (z/ f0// 27
Name (Print); ﬁm [ % ’

Mailing: , & ﬁK W

e __ OO0, (A 94978 |
Phone Number: 6@) M 44756 Fax Number: @Q) W f/ 5@ 7

Email Address: _ WWM Q}MM[[M/’WMS\ i /, M/

15




Received via email: 06/10/2009 @ 4:14 PM ——SUPERSEDED

NOTICE OF INTENT TO APPEAR

The Sen Joaguin River Szroup
Authority ‘ plans to participate in the water right hearing regarding:
(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006"
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Deita

scheduled for
Thursday, June 25, 2009

Check all that apply:
& liwe intend to present a policy statement only, _
@ l/we intend to participate by cross-examination or rebuttal only.
. |iwe agree to accept electronic service of hearing-related materials.
[ 'Awe plan to call the following withesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
‘ (Please indicate Application Number if Appropriate} |- LENGTH OF WITNESS
DIRECT (YES/NQ)

TESTIMONY

(If more space is required, please add additional pages or use reverse side.}

Name, Address, Phone Number and Fax Number of Atorney or Other Representative
| Tin O Laudphin will oo rep resentiies
Signature: - Dated: Jdne. ,,3 2e0?

bfiofod e-madil Conwnnicetion.

Name (Priﬁt): 5 etruzzelll

Mailing: O‘Laughlin‘ & Paris LLP
. Address:

PO Box 9259, Chico, CA 959527

Phone Number: {530 ) 899-3755 Faqumbﬁ:{SH y 899-1387

Email Address: kpatruzzell igolaughlinparis.com, towater@claughlinparis,com

RKEI_,P or @—tra Seruntas Ust,
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Received via email: 06/08/2009 @4:53 PM | il

NOTICE OF INTENT TO APPEAR

The SAN JOAQUIN RIVER EXCHANGE CONTRACTORS WATER AUTHORITY plans to participate
in the water right hearing regarding: :

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and United States Bureau of Reclamation
Sacramento and San Joaquin Rivers and Deita

scheduled for

Thursday, June 24, 2009
28

Check all that apply:

~ We intend to present a policy statement only

We intend to participate by cross-examination or rebuttal only.

We agree to accept electronic service of hearing-related materials.
-We plan to call the following witnesses to testify at the hearing

O® ® 0O

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT

LENGTH OF DIRECT | WITNESS
TESTIMONY (YES/NO)

Signature: ‘E k"‘/\—' B Dated: June Y , 2009

PAUL R. MINASIAN

MINASIAN LAW FIRM

P O BOX 1679

OROVILLE, CALIFORNIA 95965

(530) 533-2885 / facsimile (530) 533-0197

Email: pminasian@minasiantaw.com
Copy tfo: dforde@minasianlaw.com: awhitfield@minasianlaw.com o




Received via email: 06/15/2009 @ 11:10 AM

NOTICE OF INTENT TO APPEAR

Central Delta Water Agency plans to participate in the water right hearing regarding:
(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-_0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

scheduled for
Thursday, June 25, 2009
Check all that apply:
] l/we intend to present a policy statement only.

IAwe intend to participate by cross-examination or rebuttal only.
IAwe agree to accept electronic service of hearing-related materials.
O liwe plan to call the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
(Please indicate Application Number if Appropriate) LENGTH OF WITNESS
DIRECT (YES/NO)

TESTIMONY

(If more space is required, please add additional pages or use reverse side.)

Name, Address, Phone Number and Fax Number of Atiorney or Other Representative

) Dated: June 15, 2009

11ini, CGrilldl & McDaniel Professionai

Name (Print);_Dante John Nomellini, Sr., Nome
Taw Corporations

Maiiing: P. O. Box 1461
Address:
Stocktion, CA 95201

Phone Number: { 209) 465-5883 Fax Number: { 209) 465-3956

Email Address: _ggmplcs@pacbell .net

15




Received via email: 06/15/2009 @ 11:53 AM

NOTICE OF INTENT TO APPEAR
San Luls & Delta-Mendota
Water Authority pians to participate in the water right hearing regarding:
(name of party or participant) '

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

scheduled for
Thursday, June 25, 2009

Check all that apply:

I Iiwe intend to present a policy statement enly.

liwe intend to participate by cross-examination or rebuital erly-
I/we agree to accept electronic service of hearing-related materials.
O lAwe plan to call the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED

(Please indicate Application Number if Appropriate) LENGTH OF
' DIRECT

TESTIMONY

EXPERT
WITNESS
(YES/NO}

(if more space is required, please add additional pages or use reverse side.)

Name, Address,H‘r)pbe{a‘;ﬁd*}':ax N
Signature: / /

Attorney or Other Representative

Dated:_June 15, 2009

Name {Print}; Jonp?@n
-

Mailing: _ Diepenbrock Harrison

Address:

400 Capitol Mall, 18th Floor, Sacramento, CA 95614
Phone Number: (916 )  492-5000 Fax Number: (916 ) 446.4535
Email Address; jrubin@diepenbrock.com
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Received via email: 06/15/2009 @ 11:53 AM

NOTICE OF INTENT TO APPEAR

__Westlands Water District _ plans to participate in the water right hearing regarding:
(name of party or participant) '

. HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-00086

Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and $an Joaquin Rivers and Delta

scheduled for
Thursday, June 25, 2009

L]

Check all that apply:
& lwe intend to present a policy statement enrly.

lhwe intend 1o participate by cross-examination or rebuttal-erly.

Kl Vwe agree to accept elactronic-service of hearing-related materials.
[1 Iwe plan to call the following witnesses to testify at the hearing.

" NAME SUBJECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
{Please indicate Application Number if Appropriate) LENGTH OF WITNESS
. DIRECT (YES/NO)
TESTIMONY
(If more space Is required, please add additional pages or use reverse side.)
Name, Address, Phone Number aniF}Nu ar of Attorney or Other Representative
Signafure:- 2 Dated: _June 15. 2009 _

Name (Print): JMn

Mailing: __Diepenbrock Hamison

Address:

400 Capitol Mall, 18th Floor, Sacramento, CA 95814
Phone Number; (916 ) 482-5000 Fax Number: (916 ) 446-4535
Email Address: jrubin@diepentrock.com
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 Received via email: 06/15/2009 @ 11:30 AM
NOTICE OF INTENT TO APPEAR

_Sﬁtocktonﬁs;tr Water District plans to participate in the water right hearing regarding:
(name of party or participant)

HEARING TO CONSIDER MODIFICATION OF ORDER WR 2006-0006
Department of Water Resources and U.S. Bureau of Reclamation
Sacramento and San Joaquin Rivers and Delta

Scheduled for
Thursday, June 25, 2009

Check all that apply:

Xx_ l/we intend to present a policy statement only.

-Xxx_ liwe intend to participate by cross-examination or rebuttal only.
_Xxx_We agree to accept electronic service of hearing-related materials,
___ liwe plan to call the following witnesses to testify at the hearing.

NAME SUBJECT OF PROPOSED ESTIMATED | EXPERT
TESTIMONY ' LENGTH OF | WITNESS |
_ DIRECT (YES/NO)
TESTIMONY

(If more space is required, please add additional pages or use reverse side.)

Name, Address sRhone Nu
Signature: '

Name (Print): ALEXIS K. GALBRAITH, ESQ.

egdnd Fax Number of Attorney or Other Representative

Dated:_June 12, 2009

Mailing Herum Crabtree
Address: 2281 W. March Lane, Suite B-100
Stockion, California 95207
Phone Number: "(2091 472-77G0 Fax Number: {209) 472-7986

E-mail Address:; agalbraith@herumcrabtree.com / kharrigfeld@herumcrabtree.com
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NOTICE OF INTENT TO APPEAR

Contra Costa Water Dlstrlct Lo )
. plans to participate in the water nght hearing regardﬁi}g

 (name of party o participant}

Cons:.der modificati

o am - Foleduled o609

I/we intend to present a policy statement only:

¥ I/we plan to call the following witnesses to testify at the hearing:

NAME SUBJLECT OF PROPOSED TESTIMONY ESTIMATED EXPERT
' LENGTH OF WITNESS
DIRECT {YES/NO)
: TESTIMONY
Greg Gartrell PhijPossible Rebuttal N/A T Yes

(If more space is required, please add additional pages or use reverse side)

Name, Addr css, Phone Number and Fax Numbcn of Attoraey or Other Representauve
A June 15,2009

(Yol £ 0 Dated:

Signature: A

- o Ccarl P.A. Helson

Name (Print): BoldRoLi o Maddow—Nel
500 ¥gnacio Valley Road Ste. 325

[+ 'I.'nﬂcn-n
- 3

Mailing Cwalpui Creek, Ca 94596 ‘ "
Address: :
Phone Number: (925 ) 933-7777 " PaxNamber: (925 )_933-7804

fomail Address; __cpanelsoné bpmnj . com




