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. i i
RE: Comment Letter — AB 2121 Policy | I

Lo,
Dear Ms. Niiya: "

The Sonoma County Regional Parks Department has reviewed the
State Water Resources Control Board's draft “Policy For Maintaining
instream Flows in Northern California Coastal Streams” (the “Draft Policy”)
and submits the following comments.

Background — Sonoma County Regional Parks Department and Tolay
Lake Regional Park ~

The Sonoma County Regional Parks Department operates and
maintains over 40 parks, beaches, trails and reserves in Sonoma County.
Our goal is to lead the County in the preservation, conservation,
restoration and promotion of natural, scenic, historical and cultural
resources in the County, and, through our facilities, we provide .
recreational, educational, social and cultural opportunities for the public.

In 2005, the Sonoma County Agricultural Preservation and Open
Space District purchased the five parcels, totaling over 1,700 acres, which -
together comprise the proposed Tolay Lake Regional Park. This park will
be operated and maintained by Regional Parks, and we now are in the
process of preparing a master plan for the park.

The most significantfeature-of Tolay Lake Regional Park is Tolay
Lake. Historically, Tolay Lake was the largest freshwater lake in Sonoma
County. In the mid-to-late 1800's, the natural dam that created the lake
was removed to facilitate farming of the lakebed. Tolay Creek is an
ephemeral creek that flows into and out of Tolay Lake.

One of our primary goals for the Tolay Lake Regional Park is fo
restore the configuration of Tolay Lake closer fo its historic condition in
orderto increase wildlife habitat for diverse avian and amphibian species,
to enhance and protect Tolay Lake as a culturally significant feature, and
to provide recreational opportunities that are not in conflict
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with resource protection and enhancement goals. The restoration will include a new
downstream water control structure on Tolay Creek at or near the site of the historic,
natural dam. : :

The results of the ongoing resource studies and the environmental impact report
(“EIR”) that we are preparing for this project will provide critical information to help us
determine the appropriate extent of lake restoration. Among other things, this EIR will
analyze the existing hydrology of the Tolay Creek watershed and the changes in hydrology
that will occur with implementation of the project.

" In 1996, the previous owner of the property filed an application with the SWRCB for
a water-right permit for the storage of Tolay Creek water. This application was assigned to
the County when the County acquired the property. We have filed a petition to.amend this
application so that it conforms to the proposed restoration of Tolay Lake.

Comments On Draft North Coast Instream Flow Policy

While we support the Draft Policy’s general goal of protecting native fish
populations, we are concerned that some aspects of the Draft Policy inadvertently could
hinder our ability to proceed with the Tolay Lake Project, even though this project will have
significant environmental benefits. We have the following specific comments on the Draft
Policy. K

1. “Alternative, Site-Specific Protective Criteria” vs. “Variances”

As discussed in the August 2007 Task 3 Report, “North Coast Instream Flow Policy:
Scientific Basis and Development of Alternatives Protecting Anadromous Salmonids,” the
‘proposed “regionally protective instream flow criteria” were developed from data that were
collected on only 13 creeks in Humboldt, Mendocino, Sonoma, Napa and Marin Counties.
Considering this limited data set, this report recognizes that these regional criteria may not
be appropriate for other creeks in the Policy area::: :

The extent to which the proposed levels of [minimum bypass flows] may or
may not be protective at the regional scale was evaluated using a limited set
of habitat-flow data from a few sites. However, since the Policy is to be
applied at a regional scale, results from a small number of sites may not be
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representative of habitat-flow needs over the entire range of stream types
and varied topography found across the Policy area.

(Aug. 2007 Task 3 Report, App. E, p. E-1.) h

The regional criteria do not contain any site-specific provisions, and such site-
specific provisions may be very important for many projects. A project proponent like the
Sonoma County Regional Parks Department therefore should have the option of preparing
site-specific studies for a specific project like the Tolay Lake Project, and the SWRCB
should favor such site-specific studies over the regional criteria.

On page 2, the Draft Policy appears to recognize this when it states: “Site-specific
studies may be conducted to evaluate whether alternative protective criteria could be
applied.” Similarly, on page 15, the Draft Policy refers to “the policy’s regional criteria or
site specific criteria for the minimum bypass flow and maximum cumulative diversion.”

However, the operative provisions of the Draft Policy nevertheless appear to
assume that the regional criteria should be the starting point for any development of
instream-flow requirements, and that alternative, site-specific criteria should be allowed
only if the applicant can convince the SWRCB that the alternative, site-specific criteria may
replace the regional criteria. Thus, Section 4.1.8 of the Draft Policy repeatedly. refers to
site-specific criteria as “variances from the regional eriteria.” (See Draft Policy, pp. 16-18.)

We believe that this proposed approach is logically backwards. Because the Draft
Policy’s regional criteria were developed through a general analysis of a few creeks in five
counties, the SWRCB should not presume that these regional criteria are more protective
of the native fish populations in a particular stream than site-specific criteria that are
developed for the particular stream through a site-specific study. Similarly, the SWRCB
should not assume that proposed “variances” will be “less restrictive,” as the Draft Policy
does. (See Draft Policy, p. 3.) Instead, the SWRCB should give applicants like the .
Sonoma County Regional Parks Department opportunities to perform site-specific studies
and to develop site-specific criteria for the streams involved in their projects, and the
SWRCB should consider and evaluate such criteria with an open mind and not with a
preconceived notion that they will not be as protective of native fish as the regional criteria.

We therefore request that the Draft Policy be edited to change “variances” to
“alternative, site-specific criteria” throughout the document, and to remove to presumption
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that the regional criteria will be the starting point for evaluation of the alternative, site-
specific criteria. Our requested changes to the Draft Policy to address this problem are
aftached as Exhibit A to these comments.

2. Fish Passage Requirements For Onstreain Dams

Section 4.4.1 on pages 21-22 of the Draft Policy provides that the SWRCB will not
consider issuing water-right permits for onstream dams on Class | streams unless several
requirements are met. One of these requirements is that fish-passage facilities “are
constructed in accordance with requirements provided by DFG in a written certification.”

Our normal practice is to consult with. DFG regarding all of our proposed projects,
and we normally are able to reach agreement with DFG on appropriate protective criteria
for fish and wildlife. We intend to follow this process for the Tolay Lake Project.
Nevertheless, we are concerned that the Draft Policy would improperly delegate the
- SWRCB's decision making authority regarding fish-passage requirements to DFG, and

would give DFG a “blank check” to impose any fish-passage requirements that it wants to,
. even if such requirements are not reasonable or appropriate.

We therefore request that the Draft Policy be edited to make it clear, that, if the
applicant and DFG cannot reach agreement on appropriate fish-passage criteria, then the
SWRCB will decide what criteria are appropriate. Our requested changes to the Draft
Policy to do this are attached as Exhibit B to these comments.

Thank you for giving us the opportunity to provide these comments. We look
forward to continuing to work with the SWRCB to develop an appropriate North Coast
Instream Flow Policy, and on our Tolay Lake Project.

Sincerely,
Mary E. Burns, Director

Encls.



Construction and operation of dams and diversions have created barriers to fish
migration, thereby blocking fish frem access to historical habitat. Dams also disrupt
the flow of food (i.e., aquatic insects), woody debrls and gravel needed to maintain
downstiream fish habitat

This policy establishes principles and guidelines for maintaining instream flows for

_ the protection of fishery resources. It does not specify the terms and conditions that
will be incorparated into water right permits, licenses, and registrations. It
prescribes protective measures regarding the season of diversion, minimum bypass
ﬂow and maximum cumulative diversion. Site-specific studies may be conducted to
whethe alternative[p—rbﬁtive criteria, cottit-be-applied: The policy aiso
limits construction of new onstream dams and contains measures.to ensure that
approval of new onstream dams does not adversely affect instream flows needed
for fishery resources. The policy provides for a watershed- based approach to
evaluate the effects of multiple diversions on instream flows within a watershed as
an alternative to evaluating water diversion projects on an individual basis.
Enforcement requirements contained in this policy include a framework for
compliange assurance, prioritization of enforcement cases, and descriptions of
enforcement actions. The policy contains guidelines for evaluating whether a
proposed water diversion, in combination with existing diversions in a watershed,
may affect mstream flows needed for the protection of fishery resources.

2.0 POLlCY FRAMEWORK
21 Development of Instream Flow Criteria

In developing this policy, the State Water Board considered the 2002 draft
“Guidelines for Maintaining Instream Flows to Protect Fisheries Resources
Downstream of Water Diversions in Mid-California Coastal Streams” (DFG-NMFS -
Draft Guidelines) jointly developed by DFG and NMFS. (Wat. Code, § 1259.4,
subd. (b).) The DFG-NMFS Draft Guidelines were specifically developed to protect
and restore anadromous saimonids and their habitat. The DFG-NMF§ Draft
Guidelines were intended to preserve a level of siream flow that ensures
anadromous salmonids are protected from deleterious effects of water diversions,

22 Principles for Maintaining Instream Flows

* Protection of fishery resources is in the public interest. The primary objective of this -
policy is to ensure that the administration of water rights occurs in @ manner that
maintains instream flows needed for the protection of fishery resources. This policy
establishes the following five principles that will be applied in the administration of
water rights:

1. Water diversions shall be seasonally limited to periods in which instream
flows are naturally high to prevent adverse effects to fish and fish habitat;



- 2. Water shall be diverted only when stream flows are higher than the mlnrmum
instream flows needed for ﬂsh spawnlng and passage

3. The maxrmum rate at which water is diverted in a watershed shall not
adversely affect the natural flow variability needed for malntarnlng adequate
- channel structure and habitat for ﬂsh ;

4. Constructron or permlttlng of new onstream dams shall be restncted When
. allowed, onsfream dams shali'be’ constructed and permitted in a manner that
‘does not adversely affect fish and therr habltat and ' i

'5-; The oumulatlve effects of water d|ver5|ons on: lnstream flows needed for the
- protectron of f sh and: thelr habrtat shall be consrdered and- mlnrmlzed

23. Reglonally Protectlve lnstream Flow Grlterla :

Regionally protective instream ﬂow crlterra and other provisions of thls polloy ensure
that water right-administration is. consustent with the principles established in Section
2.2. Theregionally protectrve criteria®:are policy. arga:wide requiréments-for the -
season of diversion;’ mlnlmum bypass flow and rnaxtrnum cumulatlve diversion.

. cas-ia Se-Fegiene ctive-e Fray-be-ebisined-H site specific.

at—less-restrrchv crlterla IWMWEW resources for
a specific diversion and its watershed. (L Pﬁkﬁ{
(Fudiet,ad propese, we-sf,@

The season of diversion is-the calendarperiod during which water may be:diverted.
New diversions cannot be permitted during the late spring, summet, and early fall
because ifstream-flows during.this:period gererally limitariadromous salmonid -
rearing: habitat quantity and quiality In.the policy area. -Although the DFG-NMFS -
Draft-Guidelines recommended a season of diversiori from:Detember-15 through
March 31, an earlier. diversion season start date is still protective-of fishery::
resources when minimum instream flows and natural. flow variability are maintained.
This policy limits new water diversiens inthe policy area to-a diversion season
beginning on October 1 and ending on March 31 of the succeedlng year.

2.3.1 Season of Diversion

2.3.2 Mmrmum Bypass Flow

Adequate'mlmmum stream~flows are needed to' provide habitat for fish-spawning
and upstream passage.- The minimum bypass flow is the minimum instantaneous
flow rate of water that is adequate for.fish spawnmg and passage, as measured at a
particular point in the stream.  In applying the minimum bypass flow fo a diversion, it
is the minimum instantaneous flow rate of water that must be moving past the point
of diversion (POD) befor,e water may be diverted. The stream flow may naturally fall

! For the scientific basis for the reglonally protective criteria, see R2 Resources Consultants and
Stetson Engineers, 2007a.



reduction in instantaneous flow of 10% or more at a location where fish are
present.

2. If the applicant has submitted a water available analysis and an analysis of
cumulative flow-related impacts prior to January 1, 2008, and the State
Water Board determines that the project is not consistent with any of
recommendations contained the NMFS-DFG Guidelines, then all of the
requirements of this policy shall apply. :

3. If a water availability analysis and an analysis of cumulative flow-related
impacts have not been submitted prior to January 1, 2008, all of the
requirements of this policy shall apply.

4. I, prior to the adoption of the policy, the State Water Board has circulated for
public review a negative declaration, mitigated negative declaration, or
environmental impact report, pursuant to the California Environmental Quality
Act, the State Water Board may continue processing the application without

“applying the regionally protective criteria contained in Section 2.3.

4.1  Water Availability Analysis

Before the State Water Board can issue a water right permit, it must find that there

is “unappropriated water available to supply the applicant.” (Wat. Code, § 1373,
subd. (d).) “In determining the amount of water available for appropriation for other
beneficial uses, the [State Water Board] shall take into account, wheneveritis in the-
public interest, the amounts of water required for recreation and the preservation
and enhancement of fish and wildlife resources.” (/d., § 1243.)

4.1.1 Submittal Requirements

A water availability analysis consists of (1) a Water Supply Report, which quantifies
the amount of unappropriated water remaining instream after senior rights are
accounted for; and (2) an Instream Flow Analysis, which evaluates the effects of the
proposed project, in combination with existing diverters, on instream flows needed
for protection of fishery resources.

The following technical repdrts shall be submiﬁéd'to document the water availability
analysis: . ‘

Water Supply Report _

Upper Limit of Anadromy determination, where applicable
instream Flow Analysis , .
Report on site specific studies to obtairvartancesfrom-the-fegioray criteria,
where applicable

HON =

The technical reports shall docurment all underlying analyses.




1. The details of the calculation of the season of diversion, minimum bypass
flow, and maximum cumulative diversion criteria;

2. Reports on site 'specific studies for: ebfmmﬁg#armeees—ﬂom-ﬂthe-mmoﬂ

criteria that contain information addressing the site specific study
requirements provided in Sectron 4.1.8,If srte specific studres were
performed, .

3. The detdils of an analysis of the estimated effects of the proposed
projects-and senior diversions ori instream: flows needed for spawning
and passage at each point of interest, including an evaluation of the
number of days that instream flows meet or exceed the minimum bypass

flow requirémenit at each POI for three flow conditions: unrmparred
' rmparred without the proposed projeot and |mpa|red with the proposed
prOJect ; :

4. The detarls of an analysrs of the estimatéd effécts of the proposed project
and senior diversions on channel majntenance flows, which consists of
calculating the 1.5-year instantaneous peak flow for triree flow conditions:

. unimpaired, impaired witho fﬁ“t the proposed project; and impaired with the
proposed prorect then either comparlng these values against the
maxrmum oumulatlve drversron orlterra or comparmg impaired condltlons
wrth and wrthout the prorect e

I the analysis shows that the proposed prorect ln combrnatron ‘with senror ’

diversions, affects the instream flow needs of ﬁshery resources using ‘the regionl

criteria or site specific criteria, then there may not be enough water avarlable for the
project as proposed.

If the analysrs indicates the proposed pro;ect in combrnatlon wrth senror diversions, -
comp]res with the regional crrterra or srte' specn‘rc orrterla then water | ilgble for

the proposed project. L L - Cfor Sp& Speajq,'

T T T

4.1.8 Srte-Specrflc Study te—@btawr\fananoes-from—thé-ﬁé ‘Criteria’ for
. Diversion Season, Mlnlmum Bypass Flow andlor MaX|mum Cumulatlve
" Diversion

The applicant may conduct site-specific studies to support arequest for the State *
Water Board to consider granhﬂg-a-\m%ance-fromﬁhe-re jeral Criteria that is
protective of instream flows. The Site-spécific studies shall be ‘conducted
qualified fisheries biologist. Fisheries biologist qualrfrcatrons are descnbed in

_section 4.1.5. Prior to coriducting the site-specific studiés, the namie(s) and
quallflcatrons of the indrvrdual(s) selected to perform the studies shall be provided to

ifie Staté Water Board for review and approval. The results of the site-specific
study shall be submitted for review by the State Water Board. Ifthe State Water

16



Board approves the proposed vararse

sef criteria, the site-specific

.criteria may be used to evaluate whether there is enough water available for the
proposed project while providing protective instream flows for fish and their habitat.

1

6. Daily flow analyses shall be performed with the site-specific criteria to

- A scientifically based analysis using site specific data and reproduciblg
" methods demonstrating that the proposed vararee{sy Will be protective of

The site-specific study shall consist of th foliowing elements:
sit ~$rea;;(/t '
1. For proposed vaH i criteria, the geographic scope of

the site-specific study shall include all POls,

A description, supported by scientific evidence, of the historical and current
presence of anadromous salmonids by fish species and life history stages
from the POD to the ocean or to the confluence with a flow-regulated
watercourse.

A determination of the upper limit of anadromy. Procedures for determining
the upper limit of anadromy are described in section 4.1.4. z

Description of the proposed varanee(sifrom-the-regionat criteria for
diversion season, minimum bypass flow, and/or maximum cumulative
diversion. S

instream flows needed for anadromous salmonid habitat. The analysis shall
consist of hydraulic analysis, geomorphologic analysis, and aquatic habitat
analysis; and shall evaluate the stream flows needed at the POls for
ensuring adequate flows exist for protection of the following anadromous
salmonid fife history stages and habitat needs: =

a. upstream passage if a varia @ minimum bypass flow criteria is

proposed,; , }

b. spawning and incubation habitat if a varanee-te-therfinimum bypass

flow criteria is proposed,; o

¢. for POIs on Class | or |l streams, maintenance of channel forming

functions, riparian habitat, and grave! and wood fransport if a v ia

——te~the maximum cumulative diversion criteria is proposed,

d. for POls on Class Ill streams, maintenance of gravel and wood

transport ifa Mmaximum cumulative diversion criteria is

- proposed; and/or Eeoon
e. the effects of water temperature on summer rearing habitat and S *Sp?uﬁ)L
upstream (adult) and downstream (juvenile) migration if a varance-is

~the season of diversion criteria is proposed.

evaluate whether the project described in the proposed project, in
combination with senior water rights, may affect instream flows needed for

17



Figure A-1.Guidelines for Preparation of Water Supply Report and Instream Flow Analysls
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2. A daily flow study method, for projects that cannot obtain a streamlined water
availability determination, to assess whether the proposed project, in
combination with senior diversions, will affect instream flows needed for fishery
resources (sections A.5.11 through A.5:13); and

3. Guidance for conducting site-specific studies =t
criteria (section A.6.0).

"A.5.4  Will the regional criteria for diversion season, minimum bypass flow
and maximum cumulative diversion rate be used?

This decision allows the applicant to choose whether to (1) complete the instream
flow analysis using the regional criteria for diversion season, minimum bypass flow
and maximum cumulative diversion, or (2) go directly to conducting a site-specific
study to develop site-specific criteria, then complete the instream flow analysis
using the site-specific criteria. \

regional criteria first, then conduct a site-specific study for a-rarence-fror -
——regional criteria if the analysis indicates that the proposed project may negatively
“impact the instream flows needed for fishery resources. However, the applicant has
the optien to go directly to site-specific studies, especially if there is existing
information available that indicates that a-veriemee-te-the-regioma criteria may be
warranted or other site specific information is readily avallable. The site-specific -
study requirements are described in section A.6.0. ' '

Most applicants would probably perform the instream flow analysis using the

A.5.2 Initial calculations needed for Instream Flow Analysis

After the POls have been selected, the applicant will need additional information to
complete the analysis of the impacts to instream flows. The stream flow records
and the information on senior water right holders from State Water Board Division of
Water Rights files that have already been gathered will be used in this analysis. In
addition the applicant will need to calculate the following at the POls:

» Drainage area, using methods previously ‘described in section A.2.1.1 y

= Average annual precipitation, using methods previously described in section
A2,1.2; L ' :

= Mean annual unimpaired flow (section A.5.2.1);

»  Minimum bypass flow (section A.5.2.2), and

»  Maximum cumulative diversion (section A.5.2.3).

A.5.2.1 Estimate the mean annual unimpaired flow at the POls

Mean annual unimpaired flow is the average rate of flow past a location if no
diversions (impairments) were taking place in the watershed above that point.

[

Al-14



A.5.12 Does the proposed project affect instream. flows needed for fishery
. resources using the regional criteria? C

I the daily flow studies show that the proposed project, in combination with senior
diversions, affects the instream flow needs of fishery resources using the regional
criteria, then there may not be enough water available for the project as proposed.

If the daily flow studies indicate the proposed project, in combination with senior
diversions, complies with the regional criteria, then water is available for the
proposed prOJect

A, 5 13 Can the pro;ect be modlfled‘?

If the dally flow studles lnducate the proposed prOJect in comblnatlon with senior -

diversions, does not comply with the regional criteria, the applicant may modify the

proposed project so that it complies with the regional criteria, or do site-specific
criteria, :

There are numerous ways tn whtch the apphcant could modn‘y the prOJect
Examples of project modlﬁcattons include; reductions in the amount of water
collected:fo. storage, reductiens in the rate.of direct-diversion, placmg a cap on the
maxrmum rate of: diversion;-or ralsmg the mlnlmum bypass flow..

Dependmg on the modif catlon fo. the prOJect the apphcant may need to. oonduct

additional daily flow studies to demonstrate the modified project is protective of the

instream flow needs of fishery resources! If.ihe modified project complies with the

reglonal crlterla water is avallable for appropnat]on

If the pro;eot cannot be modlﬂed or |f the modlﬁed pro;ect sttH does not comply w1th

the regional orltena then the appllcant may - conduot site- specnf ¢ studies to evaluate
g A3 jleriador dlverSIon season,

A.6.0 Site-specific Study te-GbtainVariances-From-the -
- Diversion Season, Minimum Bypass Flow andlor Maxlmum ™
Cumulative Diversion '

The apphcant may conduct srte~specnﬂc studles to support a request tor the State
Water Board to consider grer : , ETEgion: crtterla that is
protective of mstream ﬂows '

The s:te-specrf c studles shall be conducted by a quahf sd ﬂshenes blologlst
Fisheries biojogist qualifications are described in section A.3.1. .Prior to conducting
the site-specific studies, the name(s) and qualifications of the individual(s) selected
to perform the studies shall be provided to the State Water Board for review and

Al131



approval. The results of the site-specific study shall be submitted to the State
Water Board for review and approval lfthe State Water Board approves the
proposed™ua c
gvaluate whether there is enough water avallable for the proposed project while
providing protective instream flows for fish and their habitat.

The site-specific study shall'consist of the following elements:

1. For proposed vesas : | criteria, the geographic
scope of the site-specific study shall extend to all POls.

2. A description, supported by scientific evidence, of the historical and
current presence of anadromous salmonids by fish species and life
history stages from the POD to the ocean or to the confluence with a
flow-regulated watercourse. :

3. Adetermination of the upper limit of anadromy. Procedures for
determining the upper limit of anadromy are described in section A.3.0

4, Descrlp’non of the proposed afia SRacte
diversion season, minimum bypass ﬂow and/or maximum cumulative
dlversron

5 A smentlflcally based analysis using site specific data and
reproducible methods demonstrating that the proposed var
be protective of instream flows needed for anadromous salmonid
habitat. The analysis shall consist of hydraulic analysis, -
geomorphologic analysis, and aquatic habitat analysis; and shall
evaluate the stream flows needed at the POls for ensuring adequate
flows exist for protection of the following anadromous salmonid fife
history stages and habitat needs:

a. upstream passage rfa Varansce
criteria is proposed;
b. spawning and incubaticn habjtat if a va#
" bypass flow criteria is proposed;
c. maintenance of channel and riparian habitat if a varanee-to-the
maximum cumulative diversion criteria is proposed; and/or
d. the effects of water temperature on summer rearing habitat and
upstream (adult) and downstream (juvenile) migration if a
-iathe season of diversion criteria is proposed.

6. Daily flow analysis shall be performed with the site-s pecific criteria to
evaluate whether the proposed project, in combination with senior
diversions, may affect instream flows needed for the protection of
fishery. resources. The method in section A.5.11 may be used for a

Al-32
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p—BIIC notrce of preparation of the policy was issued. One year after the
adoption of this policy, water right applications for onstream dams built prior
-to July 19, 2006 will no longer be dccepted.

5«%& 10S385t
irey,

2. Fish passage facilities are constructed in accordance with requirements

provided by DFG in a written certification, Y DEG's written ceriification sh
contain the following information: / it Jhe AN\(CW o DPG- MML( aﬂmwﬁj

a. Verification that the applicant contacted an appropriate representative of| “5’6(
DFG for the evaluatron of whether fish passage facilities are needed at
the dam;

b. A copy of DFG's determination of whether fish passage facilities are
needed at the dam. If DFG determines that fish passage facilities are not
needed, this determination and DFG's supporting reasons shall be :
provided;

c. A copy of any conditions required by DFG regarding fish passage
facilities at the dam; and,

d. An agreement by the applicant to comply with all condltlons including, but
not limited to, conditions upon the constructlon and operation of the fish
passage facilities, requrred by DFG.

The applicant shall provrde a copy of the DFG certification to the State Water
Board during the environmental review of the apphcatron or petition. The
State Water Board shall place terms in permits that require the applicant to
Lcomply with all of DFG's conditions regardmg fish passage facilities at the

dam
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3. Fish screens are mstalled in accordance with the requirements contained in
section 4.3;

4. A passive bypass system or automated computer—control!ed bypass system
is constructed that conforms with the requirements contained in section 7.0; and

5: Mitigation plans for non-native specres eradication, gravel and wood
augmentation, and/or riparian habitat replacement are developed and
rmplemented where needed. Guidance for developing mrtlgatron plans are
provided in section 4.4.4.

4.4.2 Onstream Dams on Class Il Streams

With the exception below the State Water Board will not consrder approving a water
right permit for a proposed or existing onstream dam on a Class Il stream unless aII
of the following requirements are met:

22



