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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNTA

IN AND FOR THE COUNTY OF SHASTA

. In the Matter ;)f the Determination of

the Rights of the Various Claimants to .

the Water of Cow Creek Stream System, No. 38577
Excepting Clover Creek, Osk Run Creek, DECREE

and North Cow Creek, in Shasta County,

California

el WL L P N WL N N T N L)

The above~-entitled cause having come on regularly
% for hearing, trial, and determinatiocn on the 13th day of
Y (-}_
J?.‘Ocember, 1968, before this Court sitting without a jury; all

R
M

l‘%, “barties in interest in said proceeding having been duly and
5N

-5 :
‘yz'egularly notified of said hearing, trial, and determination;
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the State Water Resources Control Beard (hereinafter referred

q04Nn0s

FTELT 7 aina
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certified copy of its Order of Determination together

with the original evidence filed with or taken before the
Board and certified by it; exceptions to the Order of
Determination having been filed and heard by Thomas and
Morag Fraser, Pacific Gas and Electric Company, Edward

M. Reazley, Howard E. Graham, Richard M. Murphy, Jr.,

Shasta Forests Company, Elmer Hufford, and Jésse D. Hufford,
Jr.; the Board having filed its Supplemental Order of Deter-
mination and moved the Court to amend and affirm the Order

of Determination as amended; the matier having been sub-
mitted for decision and the Court being fully aavised in

the premises grants the motion of the Board to amend the
Order of Determination, affirms said Order of Determination
as amended, and sald Supplemental Order of Determination, and
renders this its decree determining the rights of all parties
involved in this proceeding as follows, to wit:

IT IS ORDERED, ADJUCGED, AND DECREED that the
several rights of all existing claimants in and to the use
of water of the Cow Creek Stream System, excepting Clover
Creek, Oak Run Creek, and Horth Cow Creek, in Shasta County,

California, are as hereinafter set forth:

Definitions

1. Water Code

The term "Water Code" means the State of California

Water Code.

B
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2. Stream System .

The term "stream system" means the Cow Creek stream
system including Cow Creek, 0ld Cow Creek and South Cow Cféek
and tributaries with éhe exception of Clover Creek, Oak Rumn
Creek, and North Cow Creek, from their headwaters to the con-
fluence of Cow Creek with the Sacramento River in Shasta

County, California.

3. Claimant
The term “claimant" means a party who has filed a

proof of claim of water right in and to the use of water of

| Cow Creek stream system, or who having failed or refused to

properly file such a proof of claim has had his right de~
termined pursuant to provisions of Water Code Section 260%.

The term includes any successor in interest to such party.

4. Direct Application

The term "directly apply to beneficial use' means
the direct conveyance and application of water diverted to
beneficial use without intermediate storage, except such
reasonable regulatory storage as may be practiced for the
purpose of creating a convenient head for irrigation or

other beneficial use allowed herein.

5. Natural Flow
The term "natural flow" means such flow as will

occur at any point in a stream from the runoff of the

soon 1002 pc 247
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watershed which it drains, from springs and seepage which
naturally contribute to the stream, and from waste and
return flow from dams, conduits, and irrigated lands, as
distinguished from watér released directly from storage
for rediversion and use, or water imported from another
watershed which is released directly to the natural

channel for conveyance to place of beneficial use.

6. BState Water Resources Control Board Map

The State Water Resources Control Board map,
hereinafter referred to as SWRCB map, is the map prepared
by the Board from surveys made in 1964 and 1965, as
revised and amended in 1968 and 1969, which map is
entitled "Cow Creek Stream Systém, Excepting Clover
Creek, Ozk Run Creek, and North Cow Creek, showing
Diversions and Irrigated Lands, Shasta County, California,
dated 1964" and is on file in this proceeding. Said
SWRCB mép comprising five sheets, plus an index sheet,

is by reference incorporated herein.

01002 76248
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General Entitlement

T. Diversion and Use of Water

The several cléimants in the proceeding are en-
titled to the use of water of Cow Creek stream system on their
lands described under their respective names in Schedule 1,
and shown on the SWRCB map, from points of diversion deseribed
in Schedule 2, during the periods of time specified in
Paragraph 16, and in the amounts allotted from the various
sources under the priorities and for the uses set forth after
their respective names in Schedules 3, 4, 5, 6, 7, and 8 and
Paragraph 21 and as said uses are defined in Paragraphs 17
through 20. The points of measurement of the amowits of water
allotted shall be at the points of diversion from the stream

system unless otherwise specified.

8. Reasonable Use

.Nothing herein contained shall, or shall be con-
strﬁed to, allocate to any claimant a right to divert from
Cow Creek stream system, at any time, a quantity of water in
excess of an amount reasonably necessary for his beneficial
use, nor to permit him to'exercise his right in such a manner

as to unreasonably impair quality of the natural flow.

h BUO;<1UQ2 249
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9. Stream Groups

The rights to waters of the Cow Creek stream system

are divided iﬁto four separate groups designated as follows:

Indeﬁendent Tributary Group

01d Cow Creek Group

South Cow Creek Group

Lower Cow Creek Group
All rights in the Independent Tributary Group are superior
in priority to and independent of all rights in the other
three remaining groups, to wit, Old Cow Creek Group, South
Cow Creek Group and Lower Cow Creek Group. All rights in
each of the said remaining three groups are independent of
rights in each of the other two of said remaining groups
and all rights in’Old Cow Creek Group and South Cow Creek
Group are superior in priority to all rights in Lower Cow

Creek Group excepbing as provided in Paragraph 13.

10. Clasées in Independent Tributary Group

Rights in the Independent Tributary Group consist
of the 10 Special Class rights which are entitled to divert
the entire flow of the sources named at the points of
diversion specified in Schedule 3, and rights in the
Independent Tributaries which are shown in Schedule 7, con-

sisting of 42 rights in First Priority Class, 12 rights in

-6~
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Second Priority Class, 5 rights in Third Priority Class and
147 rights in Fourth Priority Class. Rights contained in
said Schedule 7 are interrelated insofar as they attach to’

a common source designéted therein, All rights in Schedule T
are inferior in priority to all Special Class rights in
Schedule 3 but are superior in priority to all other rights
on the Cow Creek Stream System gxcept that rights in said
Schedule T attaching to Glendenning and Atkins Creeks‘and
their tributaries, except Spring Creek, are correlative with
rights of the same Priority Class in Schedules 4 and 5

attaching to these same sources.

11, Classes in 014 Cow Creek Group

0ld Cow Creek Group consists of 48 rights in First
Priority Class, 23 rights in Second Priority Class, 2 rights
in Third Priority Class, 24 rights in Fourth Priority Class
contained in Schedule 4, and 2 Surplus Class rights (Couser
and Bokéa) contained in Schedule 8. All rights in First,
Second and Third Priority classes in said Schedule 4 are
superior to and independent of all rights in the Lower Cow
Creek Group as shown in Schedule 6. All rights to waters of
Glendenning Creek and Tributaries in Schedule L in First,
Second and Third Priority Classes are superior to all other

rights in 01d Cow Creek Group.

oo 1002 2251
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12. Classes in South Ccw Creek Group

South Cow Creek Group consists of 31 First
Priority Class, 23 Second Priority Class, 3 Third Priority
Class, T Fourth Priority Class rights as shown in Schedule
5, and 1 Surplus Class right.(Smith) shown in Schedule 8.
All rights in Pirst, Second and Third Priority Classes in
said Schedule 5 are superior to all rights in fhe Lower

Cow Creek Group as shown in Schedule 6.

13. Classes in Lower Cow Creek Group

Lower Cow Creek Group consists of 100 rights in
First Priority Class, 56 rights in Second Priority Class,
6 rights in Third Priority Class, 46 rights in Fourth
Priority Class contained in Schedule 6, and 5 rigﬁts in
Surplus Class contained in Schedule 8. All rights in this
Group are inferior in priority tb all other rights on the
Cow Creek Stream System except rights in Surplus Class and
Fourth friority Class. $Said Surplus Class rights have a
relative priority as defined in Paragraph 15. Rights in
said Fourth Priority Class in Schedules &, 5 and 6 are

correlative,

14k, Priority Classes

The term "priority class" when used herein means,

except as expressly qualified with respect to certain

-8-
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individual rights, a class of rights each.one of which is
equal in priority and correlative in right with all other
rights of the same class appearing within the same schedule, °
so that in the event of a supply of water sufficient to sup--
Ply only part of the entitlement of any specific priority
class, said available supply shall be prorated in accordance
with allotments in that priority class. No priority class
1s entitled to the use of any water until all rights of all
priority classes with lower numbers have been fully satis-
fied. Thus, within the same schedule, all rights of the
Second Priority Class are inferior in priority and sub-
ordinate to all rights of the First Priority Class, but are
superior in priority and entitled to full satisfaction shead
of the Third Priority Class, except power rights which will
not impair the regimen and quantity of natural flow to which
correlative and superior class rights are entitled.
Claimants pf irrigation rights for dormant riparian lands
are entitled to divert allotments in Fourth Priority Class
shown in Schedules 4 through 7, inclusive, to their places
of use shown in Schedile 1, through proposéd points of
diversion specified in Schedule 2 or as these may be
provided by claimant in the future to adequately divert
water for irrigation of said lands without interference with

superior rights.

001002 me253
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15. Surplus Class Rights

Surplus Class rights shown in Schedule 8 are in-
ferior in priority to Third Priority Class and superior in
priority to Fourth Priority Class rights and are listed in

relative order of their individual priority in said Schedule 8.

16. Seasons of Use

Allotments for irrigation shall be for continuous
use from about March 1 to about October 31 of each year.
Allotments for dcmestie, stockwatering, industrial and power

purposes shall be for continuous use throughout the year.

17. Domestic and Stockwatering Use

Domestic use is limited to water appiied exclusively
for household purposes, watering of dcmestic animals and
irrigation of up to one-half acre of yard, garden and/or
family orchard. Use for stockwatering is limited to water
required by commercial livestoek. All allotments in First
Priority Class in Schedules 4 through 7 are solely for

domestic and stockwatering purposes.

18. Irrigation Use

Irrigation use is limited to the application of
water for the purpose of meeting moisture requirements of

growing crops.

-«10-
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19. Industrial Use

Industrial use is limited to the application of
water in the culture and harvesting of timber including
incidental domestic use,'the building and maintenance of
roads, sprinkling to allay dust, fire protection, operation
of portable or semi-portable sawmills including operation
and maintenance of appurtenant logging ponds, cﬁippers and
debarkers and the initial irrigation of timber plantings
including Christmas tree stock. Use for stockwatering and
domestic purposes by livestock and recreational users of
timber lands in conjunction with, but not in excess of,
the allotments contained herein for timber culture is

deemed to be within this defined use. ' -

20, Power Use
Power use is limited to the hydrb-dynamic appli-~-

cations required for the development of electrical energy.

2l. Combined Uses

Claimants diverting water under allotments for
irrigation, industrial and/or power use are entitled to
use water for domestic and stockwatering purposes Incidental
to the aforesaid major uses but are not entitled to divert
in addition thereto their First Priority allotments for

domestic and/or stockvatering use unless the supply available

~11-
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under the inferior priority class allotment is insufficient
to provide such incidental needs. In such event, the First
Priority allotment is to be measured at the point of use;
however, the aggregate of such allotment and the amount of
carriage water required shall not exceed the maximum ditch
rates for winter months as set forth below.

To provide water for conveyance losseé and domestic
and stockwatering purposes during the non-irrigation season
from about November 1 to about March 1, all claimants with
First Priority Class allotments are entitled to the amount
of such First Priority Class allotments at their places of
use during said winter months limited, in the aggregate, to
the following maximum rates of diversion at tle following

specified points of diversion as described in Schedule 2:

-12-
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s Amount : ! Amount 3 : . Arount

Diversion:Cubic Feet: ;Diversion:Cubic Feet: :Diversion:Cubic Feet
Number :per Second: : Number :per Second: ¢ Number :per Second
1 0.k 29 0.5 ho 0.5
6 1.2 o3 2.5 50 0.25
11 0.6 35 0.2 51 0.25
12 0.3 36 5.0 54 0.25
13 0.1 x2 2.5 | 60 1.0
14 0.1 43 6.1 61 0.75
16 0.2 Ly 1.4 65 0.25

Vxrda

22 or 23 0.1 Ls Q.5 69 0.25
2k 0.2 b7 1.0 72 0.25
28 4.0 L8 0.7 , 73 3.0

22. Equivalent Flow to Provide Adequate Head

Although all quantities of water allotted to the several claimants
for direct application to beneficial use.in Schedules 3 through 8, inclusive,
are severally expressed in terms of continuous flow, nevertheless, except as
otherwise provided in this paragraph, nothing herein contained shall be con-
strued as limiting or restricting thé right of any such claimant to rotate
in the use of water with other related rights in the same stream group or

to divert for limited periods of time "heads" convenient for the specified
purpose of use and thus apply water to his place of use at a greater rate
than indicated by the quantity of continucus flow so allotted; provided

that such practice of rotation or use of a convenient "head” shall not result

in the use by any such claimant of a total quantity of water during any

sook 1002 297
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thirty-day period in excess of the equivalent of claimants' continuous
flow allowance; and provided further that such practice of rotation or use
of convenient 'heads" shall not cause an unreasonable interference in the
regimen and quantity of available natural flow as defined in Paragraph 5
to which others are entitled; provided, further, that Pacific Gas and
Electric Company and users of water through the following ditches are
prohibited from exercising the rotation provision of this paragraph: the
Grindlay-Williams, Diversion 6; the Brown-Grover Ditch, Diversion 28; the
Koehler Ditch, Diversion 29; the Parker Hufford Ditch, Diversion 31; the
[Bassett Ditch, Diversion 36; and the German Ditch, Diversion 43. Subject
to the foregoing impairment and infringement limitations, claimants en-
titled to take water through diversion works described in Schedule 2,
including those entitled to generate hydré-electrical energy, who have,
for regulatory purposes, maintained a tank or reservoir as described in
Appendix A, litled Description of Diversion Systems, contained in the
State Water Rights Board Report on Water Supply and Use of Water dated
1965, are entitled to continue such regulation as is necessary in the

exercise of their rights granted herein.

Special Provisions

23, South Cow Creek Diteh Association

The individual shareholders in the South Cow Creek Ditch Associ-
ation own the German Ditch. The Association was originally known as the
South Cow Creek Irrigating Ditch Company, being formed on October 6, 1887,

with constitution and bylaws recorded in Book 4 of Miscellaneous Records

=14
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of Shasta County on page 263. Shareholders are entitled to divert and use
waters of South Cow Creek in the amount and for the purposes set forth in
Schedule 5 under Diversion 43 in proportion to their respective share

ownerships in the said South Cow Creek Ditch Association as follows:

: : Cubic Feet
Shareholder : Shares : vper Second

Shasta Forests Company 7 25.0 T.37
Pacific Gas and Electric Company 4,9 1.uk
George Reimer and Dorothy F. Reimer b1 1.21
Guy W. McTimmonds and Patricia L. McTimmonds 2.5 .74
Jack E. Brady and Rﬁth I. Brady 2.5 0.74
C. E. Miller, Edward F. and Lucille M, Weller k.o 1.18
M. L. Wiley 2.0 0.59

Frank B. Weir : 0.5 0.15
Remi C. Knight _ 0.1 0.03

Bickford Takeoff Shares
Robert H. Mix S 0.2 0.06
Laine Gibson and Patricia Gibsgn 0.1 ‘ 0.03
Russell M. Linhart and Mary I. Linhart0.l 0.03
Mary L. Chellis 0.2 0.0é
Donald E. Rynd and Shelley Rynd 0.2 0.06
Leslie Combs and Ellen Combs 0.1 0.03
0.9 0.9

Total 46.5 13.72

Non~-shareholders Roger R. Cook and Ellen H. Turk are entitled to

the use of German Ditch water from the allotment of Shasta Forests Company

-15-
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as provided in Agreement (M)MSh with said company to be diverted at
Diversion 66 for domestic and stockwatering use and irrigation of their

lands described in Schedule 1. Non-shareholder State of California,

'Division of Forestry, is entitled to the use of German Ditch water through

the easterly branch of the sixth lateral from the allotment of Shasta
Forests Company as provided in its agreement with said Company for
domestic and industrial uses incidental to the opefation of the Whitmore
State Forestry Station.

Pacific Gas and Electric Company by reason of its ownership of
an additional 10 (fen) shares in the South Cow Creek Ditch Association is
entitled to 2.00 cubic feet per second in Third Priority Class. Said 2.00
cubic feet per seéond shall not be diverted by the Company through the
German Ditch but shall be conveyed_in the Scuth Cow Creek Channel to
Diversion 64 and shall be considered available for diversion at said point
only after intervening rights‘of First and Second Priority Classes have
been fully satisfied. Said‘Coﬁpany may divert its allotment for 4.9
shares in Second Priority Class through German Ditch, Diversion h3, in
an amount of 1.kl cubic feet per second for discharge into Mill Creek and
rediversion therefrom tﬁrough Mill Creek Ditch, Divérsion Tl, along with
its allotment of 12.1 cubic feet per second in Third Priority Class from
Mill Creek for conveyance and release into South Cow Creek Channel for re-
diversion for power purposes at Diversion 64. In addition to the afore-
stated allotments, said Company is entitled to divert 45.9 cubic feet per
second in Third Priority Class from South Cow Creek through its South Cow
Creek Powerhouse Ditch, Diversion 64, for power purposes as set forth in

Schedule 5, and may divert up to 60.0 cubic feet per second from South Cow
Creek through said ditch under this allotment, provided that all other senior
and third priority rights are fully satisfied,

~16~
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SCHEDULE 1 {Continued)

DESCRIPTION OF PLACES OF USE

OF WATER ALLOTTED FROM C

‘W CREEK STREAM SYSTEM

tTowmship: Range

Name of Claimant Acres : Subdivision :Section: L DB&M
South Cow Creek Ditch
Association aka South
Cow Creek Irrigating
Ditch Company aka
"German Ditch"
Brady, Jack 25.0  SEf of Nzi 18 32N 1E
1.4 NE: of SE: 18 32N 1E
3.0 SWi of NEL 18 32N iE
Total 29.4 :
Chellis, Mary L. Domestic use int
NWi of SW 21 32N iE
Combs, Leslie and Domestic use in:
Combs, FEllen Nwt of Sk 21 32N 1E
Gibson, Laine and 2.0  NWi of Swi 21 32N 1E
Gibson, Patricia
Total 2,0
Knight, Remi C,. Domestic use in:
sw§ of Nw% 18 32N 1E
Nwg of Sy 18 32N 1E
McTimmonds, Guy W, and 25,0  NE§ of WE: 21 32N 1E
McTimmonds, Patricia L. 12.0 SEf of NEL 21 32N 1E
Total 37.0
Sheet 74
-9l
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SCHEDULE 1 (Continued)

DESCRIPTION CF PLACES OF USE
OF WATER ALLOTTED FRCM COW CREEX STREAM SYSTEM

: : : tTownship: Range
Name of Claimant ¢ Acres : Subdivision :Section: MDB&M
South Cow Creek Ditch
Association aka South
Cow Creek Irrigating
Ditch Company aka
“German Ditch"
(Continued)
Miller, C. Elbert; 16.0  NEY of NE 22 32N 1E
Weller, Edward F. 8.8 SE: of NEE 22 32N 1E
and Weller, Lucille M.
Total 24,8
Mix, Robert H. 2.6 NEL of SW 21 32N 1E
Total 2.6
Reimer, George and 32.0 Nwt of NER 21 32N iE
Reimer, Dorothy F. 5.2 SWi of NEi 21, 32N 1E
20.0 NE{ of Nwi 21 32N 1E
;E.o SE: of Nw 21 32N 1E
Total .2 ! ¥
Rynd, Donald E. and 4,0  Nwi of Swh 21 32N 1E
Rynd, Shelley
Total 4.0
Linhart, Russell M. and Domestic use in:
binhart, Mary I. NE% of SWy 21 32N 1E
Sheet 75
-95-
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SCHEDULE 1 (Continued)

DESCRIPTION CF PLACES OF USE
OF WATER ALLOTTED FROM COW CREEK 3TREAM SYSTEM

H H H :Township: Range
Name of Claimant ¢ Acres : Subdivision :Section: MDBEM
South Cow Creek Ditch
Association aka South
Cow Creek Irrigating
Ditch Company aka
“German Diteh
(Continued)
Shasta Forests 4,0 Nw% of NWj 15 32N 1B
Company 0.2 NE; of Nwg 15 32N 1E
26.0 Wi of NWi 15 32N 1E
25.4 SE—§— of Nw§ 15 32N 1E
11.0 SWE of NE: 15 32N 1E
4.6 NWL of SWi 15 32N 1E
15.0 NEF of swi 15 32N 1E
0.3 Nw-;.— of SE§ 15 32N 1E
10.0 SEL of SEf 15 32N 1E
1.2 NEL of NEF 16 32N 1E
2.4 SEf of NE: 16 32N 1E
24,0 sw§ of w—;- 22 32N 1B
15.0 SEF of NWi 22 328 iE
0.3 NWE of Nwi 22 32N 1E
2,8 - NE: of S 22 32N iE
Total 142,72
Weir, Frank B. © 7.0  SEE of SE} 20 32N 1E
Total 7.0 .
Wiley, Marvin L. 5.9 SE: of SWi 20 32N 1E
12,0 SE: of SE: 20 32N 18
Total 7.3
Total 331.1 acres served from German Ditch

Sheet 76
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SCHEDULE 2 (Centinued)

LOCATION CF POINTS CF DIVERSIGH
FR® COY CREEZK STREAM SYSTEM

:Diver~ : Legal sub~ : Reference : DBear-~ : Distance
¢ sion 3 division : Corner : ing : from Re-
Name of Diversion :Number ¢ in which : for besar- : from. : ference
System ¢ on ! diversion : ing and : Refer- : Corner,
sSWRCB : occurs : distance : ence : in
s Map s MDBaM s MDBEM : Corner ;. feet
German Ditch 43 SEy SE} SE Corner N 59°E 1,100
Section 23 Section 23
T32N R1E T32N R1E
McTimmonds Ditch 43a SE% NE: ME Corner Due 1,550
Section 21  Section 21 South
T32N R1E T32N R1E
Hufford-Knight Ditch 44 SEx SwWi St Corner N 320 W 760
Section 5 Section 5
T32N R2E T32N R2E
State of California biya NEE SWi St Corner N 4o W 2,515
Division of Forestry Section 2 Section 2
(Location 5) ‘T32N R2B T32N R2E
Scott Lumber 4hp Parcel 3 Movable point within parcel
(proposed) on Lee March Gulch, Tribu-
taries and Springs
Shasta Forests Co. Llyc Parcel 21 Movable point within parcel
{proposed) : on Lee March Gulch, Tribu-
taries and Springs
Shasta Forests Co. 4hg Parcel 20 Movable point within parcel
(proposed) on Lee March Gulch, Tribu-
taries and Springs
Shasta Forests Co. bhe Parcel 22 Movable point within parcel
(proposed) on Butcher Gulch, Tributaries

and Springs

Sheet 24
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SCHEDULE §

ALLOTMENTS TO VARIOUS CLAIMANTS
FRCQM SOUTH CO4 CREEK AND TRIBUTARIES

: Diver-: : : Allotments in

s sion ¢ : Area : Cubic Feet per Second

¢ No, on: : Served:First :Second: Third: Fourth:
¢ SWRCB : : in :Pri. Pri- ¢ Pri-. : Pri- :

Name of Claimant: Map : Use : Acres :ority sority : ority: ority : Total
Herbert Lowden L0n domestic 0.01 0.01
(proposed)

Gary Brown LO0p domestic 0,01 0.01
(proposed)
Scott Lumber Co. L1 irr 8.413 0.13 0.13
Darrell W. Faber L2 irr 10,0 0.01 0.52 0.53
and Hazel E, Faber
b

Virginia Lee 42 irr 41.@1— 0.01 3.01 3.02
Morelli
South Cow Creek L3 irr & 331,1 0,18 13.54 13.72
Ditch Association power
Fimer Hufford and 448  grr 17.0  0.01 1.01 1.02
Christine Hufford
Remi C. Knight WL pover 0.62 0.62
Remi C. Knight hhlg Tirr 58.2 0.01 1.85 1.86

usle i 317 1.19 1.19
Elmer Hufford and 45L2 irr 8.0 0,01 Q.40 0.41
Christine Hufford
Remi C. Knight 46[2 irr 5.0 0,01 0.13 0.14
Winford L. Boatner 4écLE irr 10.0 0.01 0.25 0.26

Florine E. Boatner
(proposed)

Ja Located within Scott Lumber Go., Parcel No. 1,
also see Schedule 7, Diversion 41,

/b See Diversions 48 and 50, Schedule 7.

[c Diversion point on Atkins Creek.
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