
I N  THE S U P E R I O R  COURT O F  THE S T P T E  O F  CALIFORNIA 

I N  AND FOR THE COUNTY O F  MODOC 

I N  THE PATTER O F  THE DETERMINATION 
O F  THE R I G H T S  OF" THE VARIOUS CLAIMANTS 

1 
) 

TO THE WATER OF PIT RIVER STREAM SYSTEM ) NO. 6395 
BETWEEN CANBY BRI-QGF AND. MUCK VALLEY GAGE, ) DECREE 
EXCEPT ASH C R E E K ~ & ~ N  MODOYAND LASSEN 
C O U N T I E S ,  CALIFORNIA 

) 
1 

The above-ent i t led  cause having come on r e g u l a r l y  

f o r  hea r ing ,  t r i a l ,  and de terminat ion  on t h e  1 7 t h  - day of  

February,  1959, be fo re  t h i s  Court s i t t i n g  without  a  ju ry ;  
-__-..-- 

a l l  p a r t i e s  i n  i n t e r e s t  i n  s a i d  proceeding having been duly 

and r e g u l a r l y  n o t i f i e d  of s a i d  hea r ing ,  t r i a l ,  and determina- 

t i o n ;  t h e  S t a t e  Water Rights  Board ( h e r e i n a f t e r ' r e f e r r e d  

t o  a s  "Boardf1) having filed with t h e  Clerk of t h i s  Court a 



' 1 c e r t i f i e d  copy of i t s  Order of Determination toge the r  with 

-- 2 t h e  o r i g i n a l  evidence f i l e d  with o r  taken before  t h e  Board 

3 and c e r t i f i e d  by it; no except ions  t o  s a i d  Order of Deter- 

4 minat ion  having been f i l e d ;  t h e  Board having moved t h e  Court 

5 t o  modify and a f f i r m  t h e  Order of Determination a s  modified; 

6 t h e  mat ter  having been submitted f o r  dec i s ion  and t h e  Court 

be ing  f u l l y  advised  i n  t h e  premises g r a n t s  t h e  motion of 

t h e  Board t o  modify t h e  Order of Determination, a f f i r m s  s a i d  

Order of Determination as  modified,  and renders  t h i s  i t s  

decree  determining t h e  r i g h t s  of a l l  p a r t i e s  involved i n  t h i s  

proceeding a s  fo l lows ,  t o  w i t :  

I T  I S  ORDERED, -- ADJUDGED, AND DECREED -- - - t h a t  t h e  

s e v e r a l  r i g h t s  o f  all e x i s t i n g  c la imants  .in and t o  t h e  use 

of water of t h e  P i t  River  Stream System i n  Big Valley,  

except  --- Ash ,-- Creek, . i n  Modoc and Lassen Counties ,  C a l i f o r n i a ,  

f u r t h e r  def ined  as t o  l i m i t s  i n  t h i s  proceeding a s  a l l  

t h a t  p o r t i o n  of t h e  P i t  River  Stream System, except  Ash 

Creek, s i t u a t e d  between t h e  United S t a t e s  Geological  Survey 

l9 gaging s t a t i o n  near  Canby l o c a t e d a b o u t  one q u a r t e r  mile 

20 above Canby Bridge i n  t h e  sW& of Sec t ion  1 0 ,  T U N ,  R9E,  

21 MDB&M, and t h e  United S t a t e s  Geological  Survey gaging s t a t i o n  

22 n e a r  Bieber l o c a t e d  a t  Muck Valley i n  t h e  NW& of S e c t i o n  34, 

23 T37N, R7E1 MDR&M, nro  a s  horainnfl;nr s o t  f o r t h :  



D e f i n i t i o n s  

1. The term "Water Code" when used h e r e i n  means t h e  - 
Water Code of C a l i f o r n i a ;  t h e  term "s-tream systemw when 

used h e r e i n  means P i t  River and a l l  i t s  t r i b u t a x i e s ,  wi th  

t h e  except ion of  Ash Creek, between t h e  United S t a t e s  Geo- . , 

l o g i c a l  Survey gaging s t a t i o n  near  Canby Bridge and t h e  

United S t a t e s  Geological  Survey gaging s t a t i o n  a t  Muck Val- 

l e y  near  Bieber;  t h e  term "claimantt1 when used h e r e i n  means l 
a p a r t y  claiming a water r i g h t ,  o r  who having f a i l e d  t o  I 
claim such a r i g h t  has  had h i s  r i g h t  determined by t h e  Board, 

i n  and t o  t h e  use of  t h e  water of t h a t  p o r t i o n  of t h e  P i t  

River  stream system involved i n  t h e  proceeding. 

2. The term " d i r e c t l y  apply t o  b e n e f i c i a l  usef t  means 

t h e  d i r e c t  conveyance and a p p l i c a t i o n  of water  d i v e r t e d  t o  
I 

b e n e f i c i a l  use without  in termedia te  s t o r a g e ,  e x c e s t  such 

r e g u l a t o r y  s t o r a g e  as  may be p rac t i ced  f o r  t h e  purpose of 

e q u a l i z i n g  _ _  I - I  t h e  f l o w  . of water a'ive*'ed. f o r  a convenient -- -- . . . - . - - - -.- - 

irr ig-ati,o,n-head. 
e-- +- I 

3 .  The term "na tu ra l  flowtr a s ' u s e d  h e r e i n  means such - _  - -. .* I 
.L,C,?&.: 8 .- 

f l o w  a s  w i l l  occur a t  any po in t  i n  a stream from t h e  runoff  -- - 

of t h e  watershed which it d r a i n s ,  inc luding  r e t u r n  f iow 

from upstream s t o r a g e  r e l e a s e s ,  from s p r i n g s  which n a t u r a l l y  

c o n t r i b u t e  t o  t h e  s t ream, from seepage, and from waste a& 

r e t u r n  f low from dams, condu i t s  ,_and i r r i g a t p d .  land-s, as _ _ - -  - --I-_ -*- -- -- -- 

d i s t i n g u i s h e d  f r o m  water. rel.eancd direc t ly  from storage for 

beneficial use. ! 



4 ,  Although a l l  q u a n t i t i e s  of water a l l o t t e d  t o  t h e  

s e v e r a l  c laimants  f o r  d i r e c t  a p p l i c a t i o n  t o  b e n e f i c i a l  use  

a r e  s e v e r a l l y  expressed - i n  terms of  continuous,flow, never- - - ----- -C.--- ---- 
t h e l e s s ,  nothing h e r e i n  contained s h a l l  be construed a s  l i m i t -  

- -- 

i n g  o r  r e s t r i c t i n g  t h e  r i g h t  of any such c la imants  t o  r o t a t e  

i n  t h e  use of water  o r  t h e  r i g h t  of any such claimant  t o  d i v e r t  - 

f o r  l i m i t e d  pe r iods  of time convenient " i r r i g a t i o n  heads", and - 

t h u s  apply water t o  h i s  l ands  a t  a g r e a t e r . r a t e  t h a n  i n d i c a t e d  

by t h e  q u a n t i t y  of continuous f low so  a l l o t t e d ;  provided t h a t  
- 

such p r a c t i c e  of r o t a t i o n  o r  use of " i r r i g a t i o n  headstr s h a l l  
-c- 

n o t  r e s u l t  i n  t h e  use  by any claimant of a t o t a l  q u a n t i t y  o f  - --. -,-- ---- - - -  . 

water  during any $hirty-day % p e r i o q  i n  excess  o f  t h e  equiva lent  -.-.-----. - - -- -d / 
of claimant  s continuous flow. allowance excepttttas -otherwise 

provided i n  Paragraph - . 13 ;  . and provided f u r t h e r ,  t h a t  t h i s  prac- 

t i c e  of r o t a t i o n  o r  use of " i r r i g a t i o n  headsr1 s h a l l  -- - no t  impai r  

or--inf r i n g e  t h e  r i g h t s  of  -ey_-othe_r- claimant.  

5. Nothing h e r e i n  contained s h a l l ,  o r  s h a l l  be construed 

t o ,  prevent  any of t h e  cia-imants - - h e r e i n ,  who - j o i n t l y  use a d i t c h  

f o r  which t h e r e  i s  a continuous f low a l lo tmen t ,  from employing . .- -- - - - - - - .-- -- 

by agreement a system of r o t a t i o n  i n  use as among themselves;  '; --.---- 
-- -- _ __ ----I. 

o r  prevent  any claimant  h e r e i n  who has  a l l o t m e n t s  i n  two o r  
- - - 

' 4  / / f q < p '  
more d i t c h e s ,  from us ing  a l l  o r  any por t ion  of t h e  summation 

.-.- -- - /, ,& ,-?/ 

of such a l lo tmen t s  through any of t h e s e  d i t c h e s  on a l l  o r  -- any &,? /28J< 

/ l 

p o r t i o n  of h i s  l a n d s ;  provided t h e  t o t a l  q u a n t i t y  of water  hgL"L2* 
-. _ _ _ _ .. .._ _._ "I_--. ---.------.- -- - ----- 

d i v e r t e d  by t h e  claimant  a t  any time s h a l l  n o t  exceed t h e  sum- --- 
mation of such a l l o t m e n t s ;  and provided f u r t h e r ,  t h i s  pract i .ce  

of r o t a t i o n  o r  use of combined al1otxnen.t~ s h a l l  no+, impair  o r  

i n f r i n g e  the 1' ight .s  of any o t h e r  claimant.  



6. Nothing ___ h e r e i n  contained s h a l l ,  o r  s h a l l  be construed ----- ---A- --- - -- 

t o ,  a l l o c a t e  t o  any claimant a r i g h t  t o  d i v e r t  from P i t  R ive r  - 4-  - --- .- 

stream system, a t  any time, a q u a n t i t y  of water i n  excess  of  
' + .-" - .- . . - . -..- 

a n  amount reasonably necessary f o r  h i s  b e n e f i c i a l  use - . - . - 
.- - -  - -  - - 

requirements.  

7. The S t a t e  Water R igh t s  Board Map, h e r e i n a f t e r  r e f e r r e d  _ _- ._ __-.-. ---- -- -I-- - -  
t o  a s  SWRB Map, is' t h e  m.ap prepared by t h e  Department of Pub l i c  

Works, from surveys made i n  1955 a s  r ev i sed  and amended i n  1956 

and i n  1958 by t h e  S t a t e  Water R igh t s  Board, which map i s  en- 

t i t l e d  " P i t  River_-.Stream System i n  Big Valley Showing Diver- 

s i o n s  and I r r i g a t e d  Lands, Modoc and Lassen Counties ,  Ca l i fo r -  
d 

n i a n ,  dated 1955, and i s  on f i l e  i n  t h i s  proceeding. Sa id  

SWRB Map comprising two s h e e t s ,  i s  hereby incorpora ted  by 

r e f e r e n c e  and the reby  made a p a r t  of t h i s  Decree, I 
8 ,  The s e v e r a l  c laimants  i n  t h e  proceeding a r e  enti_tl.e.d,.---- - -- - - -- - - i 

t o  use  of t h e  water  of t h e  s t ream system upon t h e  p laces  of- 
C- - 

use  descr ibed  under t h e i r  names _ _-- i n  Schedule 1, and a r e  e n t i t l e d  
w I 

t o  d i v e r t  t h e  water  a t  t h e  p o i n t s  of-diversion from t h e  s t ream 
--- .-- -. ~ 

system a s  named, numbered and descr ibed  -... i n  Schedule 2. The - 
p o i n t s  of measurement o f  the  q u a n t i t i e s  of water  a l l o t t e d  a r e  

c-. -- - 
-of d i v e r s i o n  from t h e  stream system. 

-- 

. I  
9.  The s e v e r a l  c laimants  i n  t h e  proceeding e n t i t l e d  t o  

r i g h t s  i n  and t o  t h e  water ,  and i n  and t o  t h e  use t h e r e o f ,  

from t h e  stream system a r e  d iv ided  i n t o  two separa te  groups,  

des ignated  as fo l lows:  ( a )  T r i b u t a r y  Group and ( b )  P i t  River  

Group. The r i g h t s  on each source i n  t h e  T r i b u t a r y  Group a r e  

independent of t h e  r i g h t s  on a l l  o t h e r  sources  i n  t h e  group 

and of a l l  t h e  rights i n  the Pit.  River Group excep t  as prwvided 



i n  Paragraph 13.  Both the  Tr ibu ta ry  Group and P i t  River  Group 

con ta in  " i n t e r r e l a t e d n  and nsurp lus  c l a s s n  water  r i g h t s  and, 
___-"^ --- 

i n  a d d i t i o n ,  t h e  P i t  River Group inc ludes  one " s p e c i a l  c l a s s "  

water  r i g h t ,  A l l  a l l o c a t i o n s  of " i n t e r r e l a t e d "  water  r i g h t s  
---. - . - ---- - - 

i n  each group occur  i n  va r ious  p r i o r i t y - c l a s s e s  and a r e  here-  

i n a f t e r  s e t  f o r t h  i n  Schedules 3 and 4; and a l l  a l l o c a t i o n s  - ..*-=- -- 

of 71surplus  c l a s s "  water  r i g h t s  a r e . s e t  f o r t h  i n  Paragraphs 15 - - - -_ 
t o  32, i n c l u s i v e ,  f o r  t h e  Tr ibutary-Lroup and Paragraphs 33 

<*---- -- - -  ----- . - - __ -_-- ------ -- - - --_I _ 
and 34 f o r  t h e  P i t  River  Group. The " s p e c i a l  c l a s s w  r i g h t  i n  - - v = ...- 
t h e  P i t  River Group is s e t  f o r t h  i n  Pa ragraph lo . .  

---- - 

o r  i n  p r i o r i t y  and - - 
i n  r i g h t  t o  a l l  o t h e r  r i g h t s  i n  t h e  P i t  River  Group, except  

- .  .. 
t h e  "first p r i o r i t y  c l a s s t1  a l lo tment  desc r ibed  i n  Schedule 4, 

- . 

t h e  owners of p r e s e n t  r i v e r  d i v e r s i o n  dams and such o t h e r  r i v e r  
-- 

d i v e r s l o n  dams a s  may be necessary i n  t h e  f u t u r e  t o  supply  ' . ,.," 
5 -.. 1 .- 

r i g h t s  s e t  f o r t h  i n  Schedule 4 a r e  , e n t i t l e d -  a t  a l l  t imes  t o  i m -  --.- - --- .- . - 
pound t h e  n a t u r a l  f low of P i t  ~ i v G  and i t s  t r i b u t a r y  and branch 

s loughs i n  Big Valley i n  t h e  r e s p e c t i v e  amounts t h a t  a r e  net- . -. l̂---l-rr -- ---U.tC--d- .... " .,,-*,- -- 
---s-.--.-. - ---.- - 

e s s a r y  and adequate  t o  f i l l  t h e  channel s t o r a g e  above t h e i r  --- ...- 
4 

__-- -- -- -_ -- 
C__UII__ 

r e s p e c t i v e  ~ & v _ e - r - ~ ~ r , s i o n  dams. ( - T (.I, he : Lp2nuy 
- -. - -- - 

?69c q 
11. A l l  a l l o t m e n t s  s e t  f o r t h  i n  ~ c ' h h d u l e s  3 and 4, ex- - 

c e p t  t h e  v f l ~ r i o r i t y - ~ ~ , a s s l l  r i g h t  i n  Schedule 4, s h a l l  be 
111- 

f o r  continuous use  from A p r i l  1 t o  September 30, both d a t e s  
...--- - - - -  - __ __. _ _  _ ^ 

i n c l u s i v e ,  of each yea r ;  t h e  a l lo tment  of "first p r i o r i t y  c l a s s "  

i n  Schedule 4 and such amounts of  a l l  p r i o r i t y  c l a s s  a l l o t m e n t s  

i n  Schedule 3 a s  a r e  reasonably necessary f o r  domestic --- . o r  stock- 

water  use s h a l l  be f o r  continuous use f o r  those  purposes through- 

ou t  t h e  year; provided n o t h i n g  herein w i l . 1  piaohi.bit nor  be 



A r 

1, 
1 construed t o  p r o h i b i t  t h e  use throughout t h e  y e a r  of t h e  a l l o t -  

2 ment f o r  Gerald G.  Packwood from Bassett Hotspring i n  s a i d  

3  Schedule 3  o r  a s  much thereof  a s  i s  reasonably necessary  f o r  

4 domestic,  s tockwater ,  r e c r e a t i o n a l  and hea t ing  uses  i n  t h e  40- 

5 a c r e  t r a c t  descr ibed  a s  NW: of t h e  SE$ of Sec t ion  1 2 ,  T38N, 

6 R7E, YiB&Mo Allotments t o  a l l  l lsurplus  c lass l l  r i g h t s  s e t  f o r t h  

7 i n  Paragraphs 1 5  t o  34 s h a l l  be f o r  d i v e r s i o n  dur ing  t h e  sea- 

8 sons h e r e i n a f t e r  s t a t e d  i n  t h e  va r ious  paragraphs d e f i n i n g  

9 those  r i g h t s .  . 
- 

C__- -- 
r e  y Group 12. I n t e r r e l a t e d  water r i g h t s  i n  t h e  T r l b u t a r  

11 a t t a c h i n g  t o  a  common source t r i b u t a r y  t o  P i t  R ive r ,  he re in -  

12 a f t e r  s e t  f o r t h  i n  Schedule 3 ,  a r e  independent of a l l  i n t e r -  ___ r )  

13 r e l a t e d  and " s u r p l u s  class11 r i g h t s  i n  t h e  P i t  River  Group, ex- 

14 c e p t  a s  s e t  f o r t h  i n  Paragraph 13 and a r e  only i n t e r r e l a t e d  

15 w i t h i n  t h e  Tr ibu ta ry  Group when a t t a c h i n g  t o  a  common source .  

16 I n t e r r e l a t e d  water  r i g h t s  i n  t h e  P i t  River  Group, h e r e i n a f t e r  

1 7  s e t  f o r t h  i n  Schedule 4 ,  a r e  i n t e r r e l a t e d  wi th  o t h e r  r i g h t s  a t -  ---- 
18 t ach ing  t o  t h i s  source bu t  a r e  independent of a l l  o t h e r  r i g h t s  

.. - - 
19 on t h e  stream system. I n t e r r e l a t e d  water  r i g h t s  a r e  s u p e r i o r  -- 
20 i n  p r i o r i t y  and i n  r i g h t  t o  " su rp lus  c l a s s "  r i g h t s  a t t a c h i n g  

t o  t h e  r e s p e c t i v e  sources.named i n  Schedules 3 and 4. 

13. The s e v e r a l  c la imants  enumerated i n  Schedules  3 
-i- 

and 4 a r e  e n t i t l e d  t o  r i g h t s  i n  I t f i r s t  p r i o r i t y  c l a s s l f ,  "second 

p r i o r i t y  classl l ,  " t h i r d  p r i o r i t y  c lass11,  and l l fourth p r i o r i t y  

c l a s s u  i n  and t o  t h e  use of t h e  water of P i t  River  and i t s  

t r i b u t a r i e s  dur ing  t h e  season from A p r i l  1 t o  September 30, 

both  d a t e s  i n c l u s i v e ,  of each y e a r ,  f o r  domestic,  stoclcwat,er- 

i n g ,  and i r r iga t - ion  purposes upon t h e i r  lands ns  shown on SImB 



Map and a s  descr ibed  under t h e i r  names i n  Schedule 1, from t h e  

sources  named, i n  accordance with t h e  ac reages  t o  be supp l i ed ,  

p r i o r i t i e s  and q u a n t i t i e s  of water a l l o t t e d ,  a t  t h e  p o i n t s  of . 

d i v e r s i o n ,  a s  numbered and a s  shown a f t e r  t h e i r  names i n  
I 

Schedules 3 and 4. The r i g h t s  i n  Iffirst p r i o r i t y - c l a s s n  i n  

each ss-hedule a r e  equal  i n  p r i o r i t y  and c o r r e l a t i v e  i n  r i g h t  

wi th  o t h e r  "first p r i o r i t y  c l a s s m  r i g h t s  i n  t h a t  schedule ,  -- - 

b u t  _-- a r e  s u ~ e r r i o r  i n  p r i o r i t y  and i n  r i g h t  t o  a l l  o t h e r  r i g h t s  

i n  t h e  schedule,  and a t  a l l  t imes  when t h e  a v a i l a b l e  water  

supply of B source  i s  inadequate t o  supply a l l  r i g h t s  i n  "first 

p r i o r i t y  c lass11,  t h e n  during t h e  continuance of such shor tage ,  
-- 

t h e  owners of such r i g h t s  s h a l l  p r o r a t e  t h e  a v a i l a b l e  water  
I 

supply i n  t h a t  source i n  accordance wi th  t h e i r  a l l o t m e n t s  i n  I 
I 

"first  p r i o r i t y  c l a s s u .  The r i g h t s  i n  "second p r i o r i t y  c l a s s n  ~ 
CC-- - '. 

i n  each_schedule a r e  equal  ---- i n  p r i o r i t y  and c o r r e l a t i v e  i n  

r i g h t  with o t h e r  i7second p r i o r i t y  c l a s s n  r i g h t s  i n  t h a t  sched- 

u l e ,  and a r e  s u b j e c t  --, and i n f e r i o r  -_- - t o  r i g h t s  i n  "first p r i o r i t y  
YI------._. 

class , i l  bu t  a r e  s u p e r i o r  i n  p r i o r i t y  and i n  r i g h t  t o  a l l  o t h e r  

r i g h t s  from a source i n  t h e  schedule and a t  a l l  t imes  when 

t h e  a v a i l a b l e  water  supply of a source i s  inadequate  t o  supply 

a l l  r i g h t s  i n  itsecond p r i o r i t y  c l a s s f f ,  t h e n  during t h e  cont in-  

uance of such shor tage ,  t h e  owners of such r i g h t s  s h a l l  p r o r a t e  

t h e  a v a i l a b l e  supply,  i f  any,  i n  excess  of t h e  q u a n t i t y  r equ i red  

t o  supply p r i o r  r i g h t s ,  i n  accordance wi th  t h e i r  a l l o t m e n t s  

i n  "second p r i o r i t y  c l a s s" .  The r i g h t s  i n  " t h i r d  p r i o r i t y  - - - 
-- -- 

c l a s s "  i n  each schedule a r e  equal  i n  p r i o r i t y  and c o r r e l a t i v e  

i n  r i g h t  with o t h e r  " t h i r d  p r i o r i t y  c l a s s f v  r i g h t s  i n  t h a t  sched- 

ule, and a r e  subject and inferior t o  riellts i n  "second p r i o r i t y  
/ - - - 



c l a s s w ,  but  a r e  s u p e r i o r  i n  p r i o r i t y  and i n  r i g h t  t o  a l l  o t h e r  - -- 

r i g h t s  from a  source i n  t h e  schedule,  and a t  a l l  t imes  when 

t h e  a v a i l a b l e  water supply of a  source i s  inadequate  t o  sup- 

p l y  a l l  r i g h t s  i n  " t h i r d  p r i o r i t y  c l a s s" ,  then  dur ing  t h e  

continuance of such shor tage ,  t h e  owners of  such r i g h t s  s h a l l  

p r o r a t e  t h e  a v a i l a b l e  supply,  if any, i n  excess  of t h e  q u a n t i t y  

r equ i red  t o  supply p r i o r  r i g h t s ,  i n  accordance with t h e i r  

a l lo tmen t s  i n  " t h i r d  p r i o r i t y  class" .  The r i g h t s  i n  " four th  . I 
p r i o r i t y  c l a s s w  i n  each schedule a r e  equal  i n  p r i o r i t y  and 
___ccI- 

.-- 

c o r r e l a t i v e  i n  r i g h t  with o t h e r  " four th  -. . p r i o r i t y  c l a s s n  r i g h t s  

i n  t h a t  schedule,  but  a r e  s u b j e c t  and i n f e r i o r  t o  a l l  o t h e r  

r i g h t s  from a  source i n  t h e  schedule,  and a t  a l l  t i m e s  when 

t h e  a v a i l a b l e  water  supply of a  source i s  inadequate  t o  supply 

a l l  r i g h t s  i n  " four th  p r i o r i t y  c l a s s" ,  then  dur ing  t h e  cont in-  

uance of  such shor tage ,  t h e  owners of such r i g h t s  s h a l l  pro- 

r a t e  t h e  a v a i l a b l e  water supply,  if  any, i n  excess  of  t h e  

q u a n t i t y  r equ i red  t o  supply p r i o r  r i g h t s ,  i n  accordance with I 
t h e i r  a l lo tmen t s  i n  " four th  p r i o r i t y  c l a s s" ;  provided however, - I /  I 
t h a t  i n  t h e  event  it becomes necessary t o  make a  temporary ii I 
r e l e a s e  of channel s to rage  above any r i v e r  d i v e r s i o n  dam r e -  ; \ 4w L7 I ! 
f e r r e d  t o  i n  Paragraph 10 t o  a s s i s t  i n  t h e  u t i l i z a t i o n  of water  

a t  a lower d i v e r s i o n  dam, t h e n  t h e  s to rage  r e l e a s e d  s h a l l  be 
---- 

reimpounded-as-soon t h e r e a f t e r  a s  water  i s  a v a i Q b l e  t h e r e f o r ;  -- 
provided f u r t h e r ,  t h a t  - whenever t h e  water  supply a v a i l a b l e  i n  
4- - - I 

t h e  va r ious  sources  named i n  Schedule 3,is_iwycess of th-e 
_c. 

amount a l l o c a t e d  under t h e  r e s p e c t i v e  p r i o r i t i e s ,  t hen  water 
_Z_____C-- - - 
may be d i v e r t e d  - by a l l  p r i o r i t y  c l a s s  r i g h t s  i n  Schedule 3 a t  

-1' 
-4 C_ 

two and one-half t imes  t h e  ave-cage rate of d i v e r s i o n  respectively 
e- 1 



s e t  f o r t h  t h e r e f o r  i n  s a i d  Schedule 3 ,  s u b j e c t  - -. t o  t h e  l i m i t a -  -.~ 

t i o n  t h a t  t h e  average r a t e  of d i v e r s i o n  f o r  any_bO-?day pe r iod  
-. 

s h a l l  no t  exceed t h e  r e s p e c t i v e  continuous f low a l l o t m e n t s ,  

notwithstanding t h e  30-day l i m i t a t i o n  h e r e t o f o r e  s t a t e d  i n  
--==---- 

Paragraph 4;  provided f u r t h e r ,  t h a t  whenever t h e  wa te r  supply 

a v a i l a b l e  f o r  r i g h t s  i n  Schedule l+ i s  . in excess  of t h e  t o t a l  

a l l o t m e n t s  i n  Schedule 4, then  water  -- . may b e - M e r t e d  by 

I t th i rd  p r i o r i t y  c l a s s "  and " four th  p r i o r i t y  c l a s s t1  r i g h t s  - - 
i n  Schedule ---..- - 4 a t  two and one-haJ.f--iaa t h e  average *-A- - r a t e  of 

d i v e r s i o n  - r e s p e c t i v e l y  . --- s e t  f o r t h  t h e r e f o r  i n  Schedule 4, 

s u b j e c t  - t o  t h e  l i m i t a t i o n  t h a t  t h e  average - r a t e  of  d i v e r s i o n  

f o r  any 30-day pe r iod  s h a l l  no t  exceed t h e  r e s p e c t i v e  cont in-  
2__.. 

uous f low a l lo tmen t s ;  provided f u r t h e r ,  t h a t  no .--_____ wate r  s h a l l  be 

d i v e r t e d  under " t h i r d  p r i o r i t y  c l a s s n  o r  " f o u r t h  p r i o r i t y  

classI7 r i g h t s  a s  s e t  f o r t h  i n  Schedule 4 u n t i l  t h e  r equ i re -  

ments of t h e  " f i r s t  p r i o r i t y  c l a s s"  and "second p r i o r i t y  c l a s s n  

1 7  a r e  f u l l y  s a t i s f i e d  i r r e s p e c t i v e  of t h e  amounts o f  water  

18 a l l o c a t e d  i n  s a i d  schedule;  provided f u r t h e r ,  t h a t  s t o c k  water  . - 

19 s h a l l  be d i v e r t e d  through t h e  Watson Ditch on ly  a t  such times 

20 as t h e  owners t h e r e i n  a r e  e n t i t l e d  t o  d i v e r t  water  i n  "second - -- -- 

21 p r i o r i t y  a . -- -- - --..+ class '  and " t h i r d  p r i o r i t y  c l a s s n  a s  s e t  f o r t h  i n  

22 Schedule 4; provided f u r t h e r ,  t h a t  no - d&errsion - s h a l l  be made 
- - -"-I-- 

23 from Bul l  Run Slough under Schedule 3  when P i t  River  water  ................. .......I.............l................... ....I. -,. . . . . . .  .....-..... ----.. . . . . . . . . . . . . . . . . - .  _..- ---I-_/ -.-... __ *--'"-. 
24 d i v e r t e d  __. a t  ~ . ' ~ i v e r s i o n  . ~ . 

. 
28 ( ~ u l c h e r  P ipe )  i s  f lowing t h e r e i n  o r  

. . . . . . . . . . . . . . . . . . . ~ . . . . . . . . . . . . . . . .  ........................ ..........-.. - . ,  .......-I . . -  ...-,,.?lyllrrrr.LI... --. ',-' 

25 a t  o t h e r  t imes  when t h e  water  f lowing ....._...........I....L............ i n  P i t  River  i s  i n s u f -  ........................... . . .  - -  . . . . . . . . . . . . . . . . .  . --. ., .-.. ........ 

26 - f i c i e n t  t o  s a t i s f y  - -  a l l o c a t i o n s  t o  a l l  p r i o r i t i e s  ... s e t  . f o r t h  . i n  

27 Schedule 4; provided f u r t h e r ,  t h a t  t h e  maximum amount of leakage 
.. *-.C---- *' ' 

which s h a l l  be allowed t o  f low p a s t  t h e  Holl  Slough , Dam - ( l o c a t e d  

29 i n  N W ~  of S W ~  of S e c t i o n  1 0 ,  T38W, R7E,. MDB&M) i s  0.60 cubic  
. -v-- - - - 

-10- 7 ?  I .  



f o o t  per  second, and any g r e a t e r  f low of water  through t h e  s a i d  -.-.. ---- .- 

~ o l i  Slough Dam s h a l l  be considered unreasonable and s h a l l  be _ -- -- - - . _ _  - - - 
. l i m i t e d  i n  t h e  manner s e t  f o r t h  i n  "S t ipu la t ion  f o r  Judgment 

with r e l a t i o n  t o  I r r i g a t i o n  of ~ e n n e t h  Holl ,  Nor r i s  Gerig,  

James P i rcen ,  Emrnet J.  Raehn, E. V .  Wing and P e t e r  Gerig Ranches 

through Fulcher  P ipe ,  Rock Dam,  and Egg Lake Slough I r r i g a t i o n  - -. - \_ 

System, i t s  Maintenance and Management, and Water R i g h t s  t o  . I  
t h e  Water Diverted t h e r e i n n ,  da ted  November 7, 1957, and r e -  I 

corded i n  Book 137, pages 247 t o  252 of t h e  O f f i c i a l  Records 

of Lassen County, which agreement i s  incorpora ted  by re fe rence  

h e r e i n  and made a p a r t  hereof .  

14.  Subjec t  t o  t h e  " s p e c i a l  c l a s s t t  r i g h t  i n  t h e  P i t  . 
-.-- 

I 

River  Group a s  descr ibed  i n  Paragraph 10; and t o  t h e  " i n t e r -  

r e l a t e d  c l a s s "  r i g h t s  i n  the  T r i b u t a r y  Group and t h e  P i t  River  

Group a s  s e t  f o r t h  i n  Schedules 3 and 4 and desc r ibed  i n  Para- 

graph 1 3 ;  t h e  c la imants  named i n  Paragraphs 1 5  t o  34 a r e  en- 
i 

- 
t i t l e d , t o  r i g h t s  i n  and t o  t h e  use of water  of  P i t  River  and 

i t s  t r i b u t a r i e s  dur ing  t h e  seasons named i n  t h e  r e s p e c t i v e  

paragraphs and i n  t h e  o rde r  of p r i o r i t y  of t h e  paragraph num- I 

b e r s  where d i v e r s i o n  i s  from a common source.  

15.  Alber t  W .  J o i n e r  and L i l l i a n  B.  J o i n e r ,  c o l l e c t i v e l y ,  
4 .  

a r e  e n t i t l e d  t o  d i v e r t  a s  a  r i g h t  i n  l t surp lus  -- ....---. . c l a s s "  - - i n  the' 

T r i b u t a r y  Group from the,  n a t u r a l  f low of ( L i t t l e )  Egg Lake 
- .  

Slough a t  a  po in t  des ignated  on SiVRB Map a s  Divers ion  29c  des- 

c r i b e d  i n  Schedule 2,  f o r  s to rage  i n  Jo ine r  Upper Reservoi r ,  

28.0 acre- fee t  - per  annum, 

dur ing  t h e  per iod  from November 1 of each year  t o  A p r i l  1 of 

t h e  succeeding y e a r ,  both d a t e s  i n c l u s i v e ,  o r  as  much thereof  



SCHEDUD 1 (Contld. ) 

Y ? \ 2 .  
W, 0. Gravier 4' 0- 

Domestic - w i t h i n  N E ~  N W ~  of Section 35, T ~ N ,  R8E, MDBdrM 
'i9 

We L. Gray - " $ y$ 
Stockwater in N~J: S E ~  of Section 13, ~38N, R7E, MDE?&M 

" 
Stockwater in NE: SW$ of Section 13, T38N, R7E, MDBdrM ; + 

(Bassett Hot Springs) t \ 2" e" 
k\ ,\LU 

Stockwater in Lot 1, Section 19, ~38N, R7E, M D M  
(Knox Spring channel) 

1.0 acres in SII$ S E ~  of Section 13, ~ 3 8 ~ ~  R ~ E ,  M D W  - 
1.0 acre - Total (Knox Spring) L A; 

** L 
a a 

H e  L. Hayes, Jessie Hayes and Ernma Hayes 
e & Q  

I;  k$' 

12 6.0 acres 
r / 22.0 acres 

13 3 / 23.0 acres 
30.0 acres 

14 ,, 40.0 acres 
./ 1.0 acres 

15 /7 / 5.0 acres 
5 / ~ O . O  acres 

1 4 /40.0acres 
$5 ' ,L J 10.0 acres 
17 40.0 acres 

. 1: 40.0 acres 
18 17 40.0 acres 

,. 40.0 acres 
19 40.0 acres 

- 40.0 acres 
2 0 '. 40.0 acres 

: 40.0 acres 
2 1  537.0 acres 

in SE$ 
i n  N W . ~  SEz 4 in NZx sd' 
5n SE$ SI($ 
in SW- SW;i 1 z i n  NWx SW? 
in SW+ NE- 

i 4 i n  SEX SE4 
in SbJ* SEj 
i n  SE: Nq- 
i n  NE$ ~4 
in SEX NEj 
i n  NId5. NEz? 4 r in NE- SE 2 4 in NW SJ 
in NE$ N~J; 
in sw$ ~ n ~ 1  

r 4  in NWx hWz - Total 

of Section 26, 
of Section 26, 
of Section 26, 
of Section 26, 
of Section 26, 
of Section 26, 
of Sec tion-27, 
of Section 27, 
of Section 27, 
of Section 27, 
o f  Sec t ion  3b, 
of Section 34, 
of Section 34, 
of Section 34, 
of Section 35, 
of Section 35, 
of Section 35, 
of Section 35, 

22 Richard Hexristed and Karl Hemsted 

10.0 acres i n  SEL 2 N E ~  of Section 21, T39N, R ~ E ,  MDB&M 
*13..0 acres in JEx SE&- 2 of Section 21, T39N, R ~ E ,  M D W  

3.0 acres i n  SEA SE- of Section 22, T39N, R ~ E ,  M D B M  
34.0 acres in SW4 SE; of Section 22, T39NJ R ~ E ,  MDM 
4.0 acros i n  NW$ S E ~  of Section 22, T39N, ME, M D W  

*Denotes land irr igated outside of property l ine .  

Sheet 8 
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SCHEDUIE 1 ( ~ o n t  d. ) 

Richard Hemsted and Karl Hemsted ( cont 1 d)  

l3 George W. Hines , Marvin A.  Hine s and Mason Hine s 

40.0 acres  i n  XEL S F I ~  of Section 24, TWN, R P ,  MDBM 
40.0 acres  i n  S E ~  SW? of Section 24, T40N, R7E, MDM - 
80.0 ac res  ( ~ o l l  creek) 

40.0 acres  i n  S W ~  ~!rik of Section 25, ThON, R P ,  MDB&M - 
40.0 ac res  (Lower Turner creek) 

25.0 acres  i n  S W ~  S I J ~  of Section 26, T40N, R7E, MDB&M 
35.0 acres  in NVG SW-, of Section 26, T40N, R7E, MDB&M 
11.0 acres  in NE$ SE$ of Section 27, TLON, R P ,  MDBM . 

* 9.0 acres  i n  S E ~  SEi; of Section 27, T40N, R7E, MDB&M 
80.0 acres  (unnamed stream) 

+(-Donotes land i r r iga ted  outside of property line 
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L. W. Kramer (Contld.) 

40.0 acres  i n  N E ~  NW; of Section 10, T38N, R7E, MDM 
40.0 acres  i n  S E ~  Nl?k of Section 10, T38N, R Z ,  MDB&M 
40.0 acres  i n  SW$ NIJ$ of Section 10, T38N, R7E, M D B M  
40.0 acres  i n  NW; of Section 10, T38N, R P ,  M D B M  
3.0 acres  i n  NEi SW$ of Section 19, T39N, R E ,  MDW 

35.0 acres  i n  SE& S W ~  of Section 19, T39N, R n ,  bDB&M 
15.0 acres  i n  S W ~  S W ~  of Section 19, T39N, R7E, MDEM 
3.0 acres  i n  N C J ~  S W ~  of Section 19, T39N, R P ,  M D W  
8.0 acres  i n  S W ~  S E ~  of Section 30, T39N, R Z ,  &IDM 

10.0 acres  i n  NE& SW& of Section 30, T39N, R Z ,  M D H  
1.0 acres  i n  SE& SW* of Section 30, T39N, R Z ,  M D M  

16.0 acres  i n  NWk S W ~  of  Section 30, T39N, Rm, MDW 
40.0 acres  i n  N E ~  N W ~  of Section 30, T39N, R Z ,  M D B M  
40.0 acres  i n  SE& NW& of Section 30, T39N, R Z ,  MDW 
20.0 acres  i n  S W ~  NW$ of Section 30, T39N, R P ,  M D B M  
18.0 acres  i n  N W ~  NW& of Section 30, T39N, R P ,  MDW 
6.5 acres  i n  NE& NE: of Section 31, T39N, R7E, M D H  

31.5 acres  i n  S E ~  NE$ of Section 31, T39N, R P ,  M D B M  
16.0 acres  i n  NW& NE$ of Section 31, T39N, R P ,  MDWq 
38.5 acres  i n  NE& S E ~  of Section 31, T39N, R Z ,  M D B M  
40.0 acres  i n  SF,; SE$ of Section 31, T39N, R E ,  M D B M  
2.5 acres  i n  SW& $hi of Section 32, T39N, R7E, MD&M 

24.0 acres  i n  S E ~  SW& of Sect ion 32, T39N, R P ,  N D W  
35.0 acres  i n  SW* SW& of Section 32, T39N, R7E, l4DBRcM 

5.0 ac res  i n  NW; SW$ of Section 32, T39N, R E ,  M D N M  
4.0 acres  i n  SW& N W i  of Section 32, T39N, R P ,  M D M  

40.0 acres  i n  SE$ sW$ of Section 34, T39N, R7E, MDBM 
15.0 ac r e s  i n  S W ~  SW& of. Section 34, T39N, R7E, IWB&M 
35.0 acres  i n  NW$ SW& of Section 34, T39N, R7E, MD&M 
40.0 acres  i n  SW& NW$ of Section 34, T39N, R P ,  MD&M 

2,072.5 acres  - Tota l  

W. Lee, Jr. 

4.0 acres  i n  NW& NW& of Section 26, T39N, R6E, M D M  - 
4.0 acres  - Tota l  (Widow Valley creek) 

D.  J .  Leventon 

(Home ~ a n c h )  

40.0 acres  i n  SE$ NE& of Section 22, T39N, R7E, MDB&M 
40.0 acres  i n  NE2 Sh& of Section 22, T39N, R B ,  MDB&M 
31.0 acres  i n  NW~; S E ~  of Section 22, T39N, Rm, M D B M  

9.0 acres  i n  NIX]; SW& of Soction 22, 2'39N, RW, MDmM 
40.0 acres  i n  N W ~  SW-$ of Section 23, T39N, Rm, MDW 
40.0 acres  i n  S W ~  N W ~  of Section 23, T39N, Rn, M D B M  

Sheet 16 



2 POINTS OF DIVERSION FROM PIT RIVER STREAM SYSTEN I N  BIG VALLEY 

4 .  :Number of : Approximate location of point of diversion 
:diversion : Legal sub-divi- : Reference : Bearing : Distance - 

5 :on S ta te  : sion i n  which : corner f o r  : from : from 
Name of : IJater : diversion : distance and :reference:reference 

6 diversion : Rights : occws : bearing : corner : corner, 
system : Board. : : i n  f e e t  

7 : Map MDB&M : M D M  . 
8 Taylor Creek 

Reservoir 
9 

Potter, proposed 
10 

11 
Potter  No. 2, 

1 2  proposed 

Joiner, proposed e l-4 

29a SWi Sec. 27 and (proposed diversion) 
N% W$ Sec. 34, 
T39Nj R7E 

29b S E ~  S T P ~ ~  Sec. 29 (Proposed diversion) 
and @ Sec. 32, 
TbON, R ~ E  

2 9 ~  NE$ NE$ Sec. 24, (proposed diversion) 
TbON, R ~ E  

1 5  Kramer, proposed S W ~  N W ~  Sec. 34, (Proposed diversion) 
29d T39N, R7E 

16 
Hemsted Ditch 30 S E ~  N E ~  ~ e c  . 21, E$  or. ~ e c .  21, N 76O E 1300 

17 T39N, R ~ E  T39N, R ~ E  

18 Hemsted Dam 
No, 1 

19 
Lee Ditch 

21  Hemsted Dam 
No. 2 

22 
Hemsted Dam 

-31a NW* NW* ~ e c .  26, 
T39N, R ~ E  

32 SE$ NE? Sec . 26, 
T39N, R6E 

Intercepting diversion within 
described legal  subdivision. 

NE Cor. Sec. 26, S 28O W 2100 
T3911, R6E 

NE Cor. Sec. 26, S 15' W 1500 
T39N, R ~ E  

24 Hemsted Dam 34 ~ 4 4  Sec. 25,' NW Cor. Sec. 25, S 30' E 700 
No. 4 T39N, R ~ E  T39N, R ~ E  

2 3  
Hemstcd. Dam 35 mi  S W ~  Sec. 24, SW Cor. Sec. 24, N 33' E 1550 

No. 5 T39N, R ~ E  T39N, R6E 

@j 26 Vickers Ditch 3Sa S W ~  Nl~$ Sec. 19, Intercepting diversion within 

27 T39N, R7E described l ega l  subdivision. 
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-- 2 ALLOCATIONS TO VARIOUS CLAIMANTS FROM TRIBUTAE GROUP 

. cubic f e e t  per second 
: Acreage :Diver- : F i r s t  : Second : Third : Fourth : 

5 Name of Claimant : t o b e  :sion pf ioor i ty+ori typr lor i typ~ri ty:  Total 
: supp1ied:number" : class : class .: class  : class : . 

6 
Lower Turner Creek 

7 
Gladys Troy 160.0 15a 2.28 

8 
George W. Hines, 40.0 15b 0.57 

9 Marvin A. Hines, 
and Mason Hine s 

10 
Egg Lake Slough-Taylor Creek 

11 
R. E. Po t t z~ ,  Joe L. 160.0 29b 2.28 ' 

1 2  Potter, L. J. 

13  
Albert W, Joiner and 23.0 2 9 ~  0.33 
L i l l i an  B, Joiner 

1 5  R. E. Potter,-Jo6Z. 85.0 29a 
P -J.  potter,^^^. 

16 and Forest D. Potter  

17 L, W. Kramer 130.0 29d 

18 3. H. Holl and 204.0 46,43a 
Kenneth K. Holl 

19 
Widow Valley Creek 

20 
Mc hard Hems ted 400.5 30,31, 

2 1  and Iie.rl ilemsted 32,33, 5 .72  
34335 

22 
W. Lee, Jr. 4.0 31a 0.06 

23 
L. W. Kramer 

24 ( ~ i c  ker s ~ a n c h )  200.0 3 6 

*) W. L. Gray 
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