










 

Appendix 1: Public Agency and Government Fiscal Impact Analysis 
 
 
Summary 

 
This cost estimate considers the fiscal effect of the proposed Emergency Regulation for 
Measuring and Reporting. On XX, 2016, the Office of Administrative Law (OAL) approved an 
emergency rulemaking packet submitted by the State Water Board that amended Chapter 
2.7 of the California Code of Regulations, title 23, division 3 and added Chapter 2.8 to 
California Code of Regulations, title 23, division 3. 
 
M.Cubed partners Richard McCann, PhD, and Steven Moss, MPA, reviewed this report and 
provided comments on it, which were addressed by State Board staff before the study was 
finalized.  M. Cubed, founded in 1993, provides economic and public policy consulting 
services to public and private sector clients. Practice areas include water and energy utility 
resource planning and ratemaking, resource use efficiency and conservation measures, 
project impact analysis, regional economic modeling, natural resource allocation policies, 
and environmental plan preparation and review. 

 
Fiscal Effect of Proposed Emergency Regulation for Measuring and Reporting 

 
The proposed Emergency Regulation for Measuring and Reporting imposes additional 
obligations, or costs, on a diverter that would not otherwise exist.  A diverter was defined in 
the proposed Emergency Regulation for Measuring and Reporting as: 

 Any person authorized to divert water under a permit or license; or 
 Any person required under Water Code, Division 2,  Part 5.1 to file a Statement of 

Water Diversions and Use; or 
 Any person authorized to divert under a registration; or 
 To the extent authorized by federal law, the federal government for rights claimed under 

permits, licenses, registrations, statements of water diversion and use, and non-
reserved and reserved rights on file with the board. 

 
The fiscal effects of the proposed regulation relevant to Government Code section 11346.5, 
subdivision (a)(6) is the cost that would be incurred by state and local government agencies 
to perform the tasks below: 
 

1. File Supplemental Statements of Water Diversion and Use on an annual basis under 
Section 920.  The State Water Board estimates there are 436 active statements held 
by state and local government agencies.  The total cost incurred to state and local 
government agencies to complete and submit the supplemental statement on an 
annual basis would be $19,000 a year (average of $43 per statement per year). 

2. Complete an Annual Water Use Report under Section 924 for Registration and 
Certificate holders.  The State Water Board estimates there are 14 registrations and 
certificates held by state and local government agencies.  The total cost incurred to state 
and local government agencies to complete and submit the annual water use report 
would be $1,000 a year (average of $65 per registration/certificate per year). 

3. Complete and submit an online Report of Water Measuring Device and/or Recording 
Device in accordance with section 937. The State Water Board estimates there are 
2979 points of diversion and 786 ponds and reservoirs held by state and local government 
agencies that would require the filing of an online Report of Water Measuring Device 
and/or Recording Device.  The total cost incurred to state and local government 



 

agencies to complete and submit the online informational form and supporting 
documentation would be $367,000 ($199 per water right). 

4. Government agencies will need to install, repair, or modify existing measuring 
devices or measurement methods to comply with the requirements of Chapter 2.8, 
section 932 through section 937.  The State Water Board estimates there are 2979 
points of diversion and 786 ponds and reservoirs held by state and local government agencies 
that would require measurement. The cost incurred to state and local government 
agencies to install, repair, or modify measuring devices or implement measurement 
methods in accordance with Chapter 2.8 would be between $4,291,000 and 
$8,819,000 ($2,300 to $4,800 per water right or claimed right). 

5. Government agencies will need to operate and maintain measuring devices or 
measurement methods to comply with the requirements of Chapter 2.8, section 932 
through section 937.  The State Water Board estimates there are 2979 points of 
diversion and 786 ponds and reservoirs held by state and local government agencies that would 
require measurement.  The cost incurred to state and local government agencies to 
operate and maintain measuring devices or measurement methods in accordance 
with Chapter 2.8 would be between $950,000 and $1,962,000 a year ($500 to 
$1,100 per water right or claimed right). 

6. Special reporting - During a critically dry year, reporting of monthly diversions online 
may be required in specific critical water supply regions in accordance with section 917. The 
State Water Board estimates there are 2423 water rights and claimed water rights held 
by state and local government agencies that may be affected by this requirement. The 
cost incurred to state and local government agencies to complete and submit the 
diversion data online once a month for nine months would be $1,766,000 ($729 per 
water right or claimed right). 

 
The expenses associated with items 1, 4, and 5 are required in accordance with Senate 
Bill 88 signed by Governor Edmund G. Brown Jr. on June 24, 2-15.  These expenses 
would be incurred by state and local government agencies regardless of whether the 
proposed Emergency Regulation for Measuring and Reporting was adopted by the State 
Water Board.  The State Water Board estimates that the costs incurred to state and local 
government agencies to comply with the proposed Emergency Regulation for Measuring and 
Reporting would be: 

 
 One-time costs of between $4,658,000 and $9,186,000 
 Annual cost of between $970,000 and $1,982,000 
 Cost during critically dry year of up to $1,766,000. 

 
Analysis of Fiscal Effects of Proposed Section 920 

 
The proposed Emergency Regulation for Measuring and Reporting would require diverters 
who file a Statement of Water Diversion and Use to file a Supplemental Statement on an 
annual basis.  Previously, supplemental statements were required to be filed every three 
years. 
 
Filling out the online report every year instead of every three years would be the only 
additional burden to state and local government agencies associated with section 920 of the 
proposed Emergency Regulation for Measuring and Reporting. 
 
To conservatively estimate the cost of section 920, the State Water Board determined the 
total number of Statements held by state and local government agencies and multiplied that 
number by an estimated average time to complete the online report, multiplied by an average 



 

staff cost per hour. 
 
Based on information compiled from the State Water Board’s eWRIMS database, there are 
approximately 436 active Statements held by state and local government agencies that could 
be affected by the requirements of section 920. 
 
Completion of the online form would be expected to take 1 hour.  The estimated average total 
hourly costs of state and local government agency staff required to complete the online report 
was conservatively estimated using $65 per hour.  The average cost to complete the online 
form would be $65 (1*$65). 
 
There are a total of 436 registrations and certificates held by state and local government 
agencies.  The annual cost incurred by state and local government agencies to file a 
supplemental statement would be $28,340 (436 *$65).  Over a three year period, a Statement 
holder wouldl file the Supplemental Statement two more times than previously required.  The 
additional cost over a three year period would be $56,680 ($28,340 * 2).  The potential cost 
incurred by state and local government agencies to comply with section 920 of the proposed 
Emergency Regulation for Measuring and Reporting would be approximately $19,000 a year 
($56,680÷3) or $43 per statement per year. 

 
Analysis of Fiscal Effects of Proposed Section 924 
 
The proposed Emergency Regulation for Measuring and Reporting would require holders of 
Registrations and Livestock Certificates to file a water use report every year.  Filling out the 
online report would be the only additional burden to state and local government agencies 
associated with section 924 of the proposed Emergency Regulation for Measuring and 
Reporting. 
 
To conservatively estimate the cost of section 924, the State Water Board determined the 
total number of registrations and certificates held by state and local government agencies 
and multiplied that number by an estimated average time to complete the online report, 
multiplied by an average staff cost per hour. 

 
Based on information compiled from the State Water Board’s eWRIMS database, there are 
approximately 12 registrations and one livestock certificate held by state and local government 
agencies that could be affected by the requirements of section 924 of the proposed 
Emergency Regulation for Measuring and Reporting. 
 
Completion of the online form would be expected to take 1 hour.  The estimated average total 
hourly staff costs of state and local government agency staff required to complete the online 
report and gather the required information from the field was conservatively estimated using 
$65 per hour.  The average cost to complete the online form would be $65 (1*$65). There are 
a total of 13 registrations and certificates held by state and local government agencies.  
Therefore, the potential cost incurred by state and local government agencies to comply 
with section 924 of the proposed Emergency Regulation for Measuring and Reporting would 
be $1,000 a year (13 *$65) or $65 per registration/certificate per year. 
 
Analysis of Fiscal Effects of Proposed Section 937 

 
The proposed Emergency Regulation for Measuring and Reporting would require all 
diverters with diversions of more than 10 acre-feet per year (including license holders, 
permit holders, and statement holders) to file a Report of Water Measuring Device and 



 

Recording Device. Filling out the online report and providing the supporting documentation 
would be the only additional burden to state and local government agencies associated with 
section 937 of the proposed Emergency Regulation for Measuring and Reporting. 
 
To conservatively estimate the cost of section 937 of the proposed Emergency Regulation 
for Measuring and Reporting, the State Water Board determined the number of points of 
diversion associated with water rights and water right claims with diversions or authorized 
storage of more than 10 acre-feet per year held by state and local government agencies and 
multiplied that number by an estimated average time to complete the online report, multiplied 
by an average staff cost per hour. 

 
Based on information compiled from the State Water Board’s eWRIMS database, there are 
approximately 1,843 water rights and water right claims with diversions of more than 10 acre-
feet per year held by state and local government agencies that could be affected by the 
requirements of section 937 of the proposed Emergency Regulation for Measuring and 
Reporting.  There are 2,979 points of diversion and 786 reservoirs and ponds associated 
with these 1,843 rights and claimed rights.  The amount of time required to complete the 
online report would depend on whether each agency already has documentation regarding 
its measuring and/or monitoring devices or whether it would need to obtain the information 
in the field. 
 
Completion of the online form would be expected to take 1 hour. Agencies lacking sufficient 
information on the measuring and/or reporting device would need to conduct a field 
investigation to gather the necessary data needed to complete the form.  The time required to 
collect the requested information in the field would vary. It is estimated it would take a state 
or local government entity 1 hour to collect the required information in the field.  It is assumed 
the data would be collected during a routine operation and maintenance visit to the point of 
diversion, reservoir, or pond. 

 
Thus, the time range to collect and report the required data would be between 1 hour (1 hour 
to complete the form) and 2 hours (1 hour to gather data in the field plus 1 hour to complete 
the form). It was estimated that half of the agencies would have sufficient records to fill out the 
report without requiring a field investigation. The remaining agencies would likely have 
incomplete records, requiring a field investigation. Thus, the average time to gather the data 
and fill out the report is would be 1.5 hours. 

 
The estimated average total hourly staff costs of state and local government agency staff 
required to complete the online report and gather the required information from the field was 
conservatively estimated using $65 per hour.  The average cost to complete the online form 
would be $97.50 (1.5*$65). There are approximately 2,979 points of diversion and 786 
reservoirs and ponds associated with 1,843 water rights and water right claims held by state 
and local government agencies.  Therefore, the potential cost incurred by state and local 
government agencies to comply with section 937 of the proposed Emergency Regulation for 
Measuring and Reporting would be $367,000 (3,765 *$97.50). The average costs per water 
right or water claim would be $199. 

 
 
Analysis of Fiscal Effects of Proposed Section 917 

 
The proposed Emergency Regulation for Measuring and Reporting would require license, 
permit, and statement holders to file monthly diversion records during periods of insufficient 
supply. This requirement would only apply to state regions with insufficient supply to meet 



 

demand.  For the purpose of this analysis, it was assumed that the reporting has been 
required statewide for a period of nine months.  Filling out the online form and gathering 
the data on a monthly basis would be the only additional burden to state and local 
government agencies associated with section 917 of the proposed Emergency Regulation 
for Measuring and Reporting. 
 
To conservatively estimate the cost of section 917 of the proposed Emergency Regulation 
for Measuring and Reporting, the State Water Board determined the total number of water 
rights and water right claims held by state and local government agencies and multiplied that 
number by an estimated average time to complete the online form, multiplied by an average 
staff cost per hour. 

 
Based on information compiled from the State Water Board’s eWRIMS database, there are 
approximately 2,423 water rights and water right claims held by state and local government 
agencies that could be affected by the requirements of section 917 of the proposed 
Emergency Regulation for Measuring and Reporting. The amount of time required to 
complete the online form will depend on whether each agency already collects its diversion 
data on a monthly basis or whether it needs to obtain such information in the field. 
 
Completion of the online form would be expected to take 30 minutes. Agencies that do not 
collect diversion data on a monthly basis would need to conduct a field investigation to gather 
the information needed to complete the form.  The time required to collect the monthly 
diversion data in the field would vary. It is estimated it would take an average of 90 minutes 
for a state or local government entity to collect the required information in the field.  It is 
assumed the data would be collected during a routine operation and maintenance visit to the 
measuring device. 

 
The time range to collect and report the required diversion data was estimated to be between 
30 minutes (30 minutes to complete the form) to 2 hours (90 minutes to gather data in the field 
plus 30 minutes to complete the form). It is estimated that half of the agencies would have 
sufficient records to fill out the report without requiring a field visit. The remaining agencies 
would likely have incomplete records, requiring a field visit. Thus, the average time to gather 
the data and fill out the form would be 1 hour and 15 minutes. 
 
The estimated average total hourly staff costs of state and local government agency staff 
required to complete the online form and gather the diversion data from the field was 
conservatively estimated using $65 per hour.  The average monthly cost to complete the 
online form is $81 ($65*1.25). The average cost to complete the form during the nine month 
period when the regulation is effective is $729 ($81/month * 9 months).  There are a total of 
2,423 water rights and water right claims held by state and local government agencies that 
could be affected by section 917 of the proposed Emergency Regulation for Measuring and 
Reporting.  Therefore, the cost incurred by state and local government agencies to comply 
with section 917 of the proposed Emergency Regulation for Measuring and Reporting is 
$1,766,000 (2,423 water rights and claimed rights *$729) or $729 per water right or claimed 
right. 
 
Estimated costs associated with the proposed section 917 of the proposed Emergency 
Regulation for Measuring and Reporting are conservative.  Some of the permitted and 
licensed rights will be curtailed this year; under other rights no diversions will be made. 
Reports of no diversion will take significantly less time for the governmental agency to 
report. Therefore, the total cost to state and local government agencies will likely be 
significantly less than the estimate contained in this analysis. 



 

 
Analysis of Fiscal Effects of Proposed Chapter 2.8 
 
The proposed Emergency Regulation for Measuring and Reporting would require all license 
holders, permit holders, and statement holders who divert or are authorized to divert more 
than 10 acre-feet per year to install, operate, and maintain a measuring device or implement 
a measurement method.  The cost of the measurement device or measurement method 
assumes the device is installed or that the measurement method is prepared by a qualified 
individual. 
 
The proposed Emergency Regulation for Measuring and Reporting would require different 
standards of measurement and monitoring based on the size of the diversion or the size of 
the reservoir or pond.  These categories and the number of water rights and claimed rights 
that fall into each of these categories held by state and local government agencies are 
summarized in Table 1 and Table 2. 
 
To conservatively estimate the cost of the measuring requirement, the State Water Board 
determined the total number of water rights and claimed rights held by state and local 
government agencies that would be affected by Chapter 2.8.  Based on information 
compiled from the State Water Board’s eWRIMS database, there are 1,843 water rights and 
claimed rights with a claimed diversion or are authorized to divert more than 10 acre-feet per 
year held by state and local government agencies that would be affected.  There are 
approximately 2979 points of diversion and 786 ponds and reservoirs associated with 1843 water rights 
and water right claims held by state and local government agencies that would require measurement.  
To determine the 10 acre-feet threshold, the face value was used for water use permits and 
licenses and for statement holders the water use reported for 2011. 
 
The cost of measuring and monitoring water use are case specific and can vary widely 
based on the specific situation.  Table 3 includes estimated costs for equipment that could 
be used to meet the measurement requirements of Chapter 2.8 of the proposed Emergency 
Regulation for Measuring and Reporting.  These costs were estimated based on 
professional judgment and the following resources: 

 
 The Department of Water Resources report “Cost Analysis for Proposed Agricultural 

Water Measurement Regulation in Support of Economic and Fiscal Impact 
Statement”. 
http://www.water.ca.gov/wateruseefficiency/sb7/docs/G-EFImpactv-7-1-4_22.pdf 

 Measurement of Delta Agricultural Diversion (July 2011), Patrick L. Stiehr, 
Watermark Engineering, Inc. 
http://www.waterboards.ca.gov/waterrights/water_issues/programs/diversion_use/do
cs/workshop2011july/stiehr_rpt.pdf 

 Economic and Fiscal Impact Statement for the Russian River Frost Protection 
Regulation adopted on September 20, 2011. 
http://www.waterboards.ca.gov/waterrights/water_issues/programs/hearings/russian
_river_frost/docs/090111app_d.pdf 

 
 
The cost to each state and local government agency to comply with Chapter 2.8 of the 
proposed Emergency Regulation for Measuring and Reporting will depend on whether each 
government entity already has a measurement and/or recording device installed or whether the 
agency needs to install a new device or devices.  Many state and local government agencies are 
required to measure their water use under a variety of existing regulations, including: 



 

 
 Department of Water Resources (agricultural water measurement) 
 United States Bureau of Reclamation (Central Valley Project contractors) 
 United States Geologic Survey (surface water gaging network) 
 Federal Energy Regulatory Commission (for federally licensed power facilities) 
 Public Utility Commission (for investor owned water utilities) 
 State Water Board, Division of Drinking Water (for publicly owned water utilities) 

 
The State Water Board constructed the proposed Emergency Regulation for Measuring and 
Reporting to be consistent with existing measurement requirements and to ensure properly 
maintained measuring devices meeting the regulatory requirements of the governmental 
entities listed above would meet the requirements of the proposed Emergency Regulation for 
Measuring and Reporting. 
 
The State Water Board determined the total number of water rights held by state and local 
government agencies and then estimated the number of water rights falling into each category.  
For each group of water rights, the State Water Board then estimated the percentages of 
devices which fell into one of the following three categories: (1) existing measuring device 
meets the standards of Chapter 2.8 of the proposed Emergency Regulation for Measuring and 
Reporting, (2) existing measuring device can be repaired or modified to meet the standards, or 
(3) new measuring device or measurement method is required to meet the standards.  The 
percentages of measuring devices falling into each category were estimated using Table 3 
from the Department of Water Resources report “Cost Analysis for Proposed Agricultural 
Water Measurement Regulation in Support of Economic and Fiscal Impact Statement” as a 
guide.  The percentages for each category are listed in Table 3. 
 
Government agencies will need to install, repair, or modify existing measuring devices or 
measurement methods to comply with the requirements of Chapter 2.8, section 932 
through section 937 of the proposed Emergency Regulation for Measuring and Reporting.  
The State Water Board estimated that the total cost incurred to state and local government 
agencies to install, repair, or modify measuring devices or implement measurement methods 
in accordance with Chapter 2.8 would be between $4,291,000 and $8,819,000. The average 
cost would be between $2,300 to $4,800 per water right ($4,291,0001843 to 
$8,819,0001843). The costs are shown on Table 3 and Table 4. 
 
The cost of a Measurement Method is assumed to be comparable to the cost of installing 
measurement devices at each point of diversion.  It is likely that a measurement method would 
be cheaper and more efficient than installing individual devices at each point of diversion. 
 
The proposed Emergency Regulation for Measuring and Reporting also provide for specific 
situations where the cost of installing a measuring device in accordance with the requirements 
of Chapter 2.8 of the proposed Emergency Regulation for Measuring and Reporting would be 
unreasonably expensive, the diverter may apply for alternative compliance under Section 935 
of the proposed Emergency Regulation for Measuring and Reporting. 
 
Government agencies would need to operate and maintain measuring devices or 
measurement methods to comply with the requirements of Chapter 2.8 of the proposed 
Emergency Regulation for Measuring and Reporting.  It was assumed that the annual cost of 
operation and maintenance of the measuring device or measurement method would be 
equal to 15% of the cost of installing a new device.  The State Water Board estimated that 
the total cost incurred to state and local government agencies to operate and maintain new 
measuring devices or measurement methods in accordance with Chapter 2.8 would be 



 

between $950,000 and $1,962,000 a year.  The average cost would be between $500 to 
$1,100 per water right ($950,0001843 to $1,962,0001843).The costs are shown on Table 
3 and Table 4. 
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