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Responses to Comments from Kaiser Ventures, LLC (Kaiser): 

Kaiser #1: The DEIR, as currently written, does not provide sufficient information to make a 
reasonable evaluation and determination of the environmental impacts of the Project, including 
water quality impacts. Accordingly, among other reasons, as a result of the inability to determine 
compliance with water quality standards, certification of the EIR for the Project, the Project’s 401 
water quality certification application should be denied. 

Response to Kaiser #1: The comment is noted. The Draft Environmental Impact Report (EIR) 
presents a comprehensive discussion of potential impacts of the proposed Eagle Mountain 
Pumped Storage Project (Project).  

Water quality impacts are discussed in the Draft EIR in Section 3.2.3 (for Surface Water) and in 
Section 3.3.3.3.9 (for Groundwater).  

Impacts 3.2-1, 3.2-2, and 3.2-3 address potential impacts to surface water quality. Impact 3.2-2 
(eutrophication) is identified as less than significant. Impact 3.2-1 (existing surface waters) and 
3.2-3 (created surface waters) are identified as potentially significant and subject to the 
mitigation program. Mitigation measure (MM) GEO-1, project design feature (PDF) GW-2, MM 
GW-6, and MM SW-1 will reduce these impacts to a level of less than significant. 

Impact 3.3-5 (groundwater quality) identifies that potential impacts to groundwater quality are 
potentially significant and subject to the mitigation program. MM GW-6, PDF GW-1, and PDF 
GW-2 are proposed to address this potential impact. With full implementation of mitigation 
measures, potentially significant adverse effects on groundwater quality will be reduced to a 
level of less than significant. 

Kaiser #2: Kaiser owns and controls much of the real property on which ECE [Eagle Crest 
Energy Company] is proposing to construct and operate the Project. Kaiser also owns and 
controls permits for the construction of the Eagle Mountain Landfill and Recycling Center 
(Landfill). Despite ECE’s assertions to the contrary, the Landfill and the Project are not 
compatible as discussed in more detail in this letter.  

Response to Kaiser #2: The proposed Eagle Mountain Landfill (Landfill) was included as a 
Future Foreseeable Project (Table 5-3) in the cumulative impact analysis (Section 5.4) in the 
Draft EIR for the proposed Project, as it is considered to be a “probable future project” 
(California Environmental Quality Act [CEQA] Guidelines §15130(b)). In addition, the proposed 
Landfill and land use compatibility are discussed in detail in Section 3.9 of the Draft EIR. Landfill 
compatibility is discussed in detail in Section 12.8 of the Draft EIR. Section 12.8 includes a 
discussion of potential conflicts between the Project and the proposed Landfill, including the 
measures that have been taken to reduce the potential for conflict. The Applicant has committed 
to working collaboratively with the owners of adjacent projects, including the proposed Landfill 
as described in PDF LU-4. The revised text of PDF LU-4 in the Final EIR reads (new text shown 
in red): 

PDF LU-4.  Coordination with Adjacent Projects. The Project layout has been modified to 
eliminate conflicts with existing and proposed land uses. For example, construction 
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staging and lay-down areas have been relocated to a parcel southwest of the 
Lower Reservoir and outside of the proposed landfill to eliminate conflict with the 
proposed landfill truck marshalling and railyard facilities. Low voltage cables from 
the underground powerhouse have been routed through the underground 
powerhouse access tunnel to avoid conflicts with landfill Phase 3. Water treatment 
facilities have been relocated further from the Colorado River Aqueduct (CRA) to 
address concerns of the Metropolitan Water District of Southern California (MWD) 
regarding the proximity of the brine ponds to the CRA.  

These efforts will continue during the final design and construction of the proposed 
Project. Because several large and complex projects are proposed in the same 
general area (including the landfill project and several proposed solar energy 
projects), detailed coordination will occur as the Project progresses in order to 
eliminate conflicts of facility locations, supporting infrastructure, designs, permits, 
and operations. The Licensee will be required to have regular project coordination 
meetings with the owners of the landfill project, the adjacent solar projects, MWD, 
and any other interested landowners and project developers during construction of 
the Project. As the Project progresses into the design phase, the Project layout will 
be designed to preserve landfill capacity in Phases 1 through 4. 

Kaiser #3: ECE neither owns nor controls the very heart of the proposed Project. Additionally, 
ECE has not had access to the Eagle Mountain Mine site. Without ECE demonstrating 
ownership of or the terms by which it will control the necessary land, the State Water Board 
cannot establish clear, certain and enforcement conditions that ensure compliance with water 
quality objectives and the beneficial uses they are intended to protect. ECE’s application for a 
401 water quality certification should be immediately dismissed. 

Response to Kaiser #3: The California State Water Resources Control Board (State Water 
Board) only permitting authority with respect to the Project is its determination of whether and 
under what conditions to issue a water quality certification. The State Water Board’s role in 
considering approval of water quality certification for the Project is not predicated on Eagle 
Crest Energy Company (ECE) holding property rights. With regard to the State Water Board’s 
ability to enforce compliance with required mitigation measures, compliance with mitigation 
measures will be a condition of water quality certification. The purpose of the water quality 
certification is to protect the waters of the United States in California by upholding Section 401 
of the Clean Water Act and thereby ensuring that waste discharged to these waters from a 
proposed activity meets water quality standards and other appropriate requirements. State 
certification conditions become mandatory conditions of any federal license or permit for the 
Project. The Project and implementation of associated mitigation will only occur after ECE 
acquires the necessary property rights.  If ECE does not acquire property rights, the Project will 
never be implemented. 

Kaiser #4: ECE has not conducted critical studies and evaluations for material components of 
the Project. Lack of critical environmental studies and evaluations have resulted in an 
inadequate description and analysis of material Project components and related impacts and 
mitigation programs.  
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Response to Kaiser #4: The Final EIR: 1) describes all of the main features of the Project; 2) 
includes maps; 3) explains who will prepare those design reports not yet capable of being 
prepared; and 4) includes a description of who will approve the designs, and based on what 
standards. The mitigation measures for the Project include extensive monitoring of potential 
impacts (see Section 6 of the Final EIR for a complete list of mitigation measures).   

The State Water Board has required ECE to conduct additional studies prior to construction and 
is committed to implement effective mitigation measures that are based on additional studies 
and test results. This approach is consistent with CEQA. (See Laurel Heights Improvement 
Assn. v. Regents of the University of California (1988) 47 Cal.3d 376, 412). (At this time, test 
results from on the ground surveys of the Central Project Area, where the reservoirs and 
powerhouse will be located, are unknowable, but will become known when site access is 
obtained. Adaptive management will be applied to adjust mitigation measures based on the 
results of the on the ground surveys to ensure that Project impacts, which were developed 
based on the worst-case scenario, are fully mitigated.  

The Final EIR also puts forth a list of alternatives to be considered in mitigating impacts (see 
Section 4.0), and commits to mitigating the impacts. See Sacramento Old City Association v. 
City Council of Sacramento (1991) 229 Cal.App.3d 1011, 1029 (“SOCA”) [an agency should be 
able to rely on its commitment as evidence that significant impacts will in fact be mitigated].  

Kaiser #5: The DEIR’s discussion of geological conditions includes no detailed and site-specific 
geological studies regarding conditions at the Eagle Mountain location. Under the California 
Environmental Quality Act and its implementing guidelines, rules and legal interpretations 
(collectively “CEQA”), this type of analysis cannot be deferred. 

Response to Kaiser #5: Section 3.2.3.1 of the Draft EIR describes the methodology used for 
preparation of the assessment of environmental impacts to geologic resources. In summary, 
extensive literature based upon site specific investigations was available to address the geology 
of the Project area. As recorded in the references and the list of Persons and Organizations 
Contacted (Section 8.0 of the DEIR), contacts were made with state and federal agencies to 
gather additional information.  

Focused geologic mapping and numerous test explorations, geotechnical analyses and 
subsurface interpretations have been performed on the site for the proposed Landfill. This work 
was performed specifically for the Landfill; however, the broad scope of the Landfill 
investigations was sufficient for a detailed characterization of the ground and subsurface 
conditions, and evaluation of the potential geologic hazards across the site for the preliminary 
design of the Project. 

While additional detailed site specific geologic studies will be needed for Project design, this 
information is not required to analyze the potential environmental impacts of the Project. The 
CEQA Guidelines require an EIR to be prepared with a “sufficient degree of analysis to provide 
decision makers with information which enables them to make a decision which intelligently 
takes account of environmental consequences” (Guidelines § 15151). According to the CEQA 
Guidelines, the Project description, 
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 …shall contain the following information but should not supply 
extensive detail beyond that needed for evaluation and review of 
the environmental impact. 

(a) The precise location and boundaries of the proposed project 
shall be shown on a detailed map, preferably topographic… 

(b) A statement of the objectives sought by the proposed project…  

(c) A general description of the project’s technical, economic, and 
environmental characteristics, considering the principal 
engineering proposals if any and supporting public service 
facilities (Guidelines § 15124).  

The Project description contains sufficient information to understand the environmental impact 
of the proposed project. Consistent with CEQA, the State Water Board is issuing the EIR early 
enough in the planning process to allow disclosure of all possible environmental impacts and to 
allow for environmental concerns to assist in the development of the project design and 
mitigation. (See CEQA Guidelines section 15004.)  

The CEQA Guidelines (CEQA Guidelines §15126.4[a][1][B]) state that, “measures may specify 
performance standards which would mitigate the significant effect of the project and which may 
be accomplished in more than one specified way.” Appropriate mitigation measures will be 
implemented to meet the stated performance standards, as informed by additional studies, 
which will provide a more complete picture of site characteristics.  

Kaiser #6: The erosion plan suffers from the same lack of information identified above, and “on-
site studies of acid production potential,” which will be performed “when access is granted to 
Eagle Crest Energy Company” to collect samples. (p. 3.2-16.) Thus, the DEIR again 
acknowledges that ECE does not have sufficient information to identify the Project’s potential 
impacts upon water quality. CEQA does not allow for the deferment of necessary studies. 

Response to Kaiser #6: The Erosion Control Plan was prepared by ECE in consultation with 
the relevant resource managing agencies (BLM, California Department of Fish and Wildlife 
(CDFW; formerly known as California Department of Fish and Game, United States Fish and 
Wildlife Service [USFWS], and the State Water Board) and contains specific best management 
practices (BMPs) for each area of the Project site. BMPs were developed based on the 
California Stormwater BMP Handbook (California Stormwater Quality Association, 2003). 
MM GEO-1 generally summarizes the erosion control plan mitigation measure, describes 
implementation timing, and parties responsible for implementation, monitoring, reporting, 
verification, and enforcement. Site specific details of the Erosion Control Plan can be found in 
Section 12.2 of the Draft EIR. 

The CEQA Guidelines (CEQA Guidelines §15126.4[a][1][B]) state that, “measures may specify 
performance standards which would mitigate the significant effect of the project and which may 
be accomplished in more than one specified way.” A water treatment facility is proposed, as 
described in MM SW-1, which includes a performance standard to maintain reservoir water 
quality at a level comparable to source water quality. Water treatment modules will be added to 
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the water treatment facility, as necessary to ensure reservoir water quality meets the stated 
performance standard.  

Kaiser #7: The evaluation of potential impacts to groundwater at the Eagle Mountain site is 
limited to document and photographic review, rather than any actual studies by ECE at the site. 
Once again deferring necessary studies and analysis deprive the State Board and the public of 
meaningful information that is necessary for the analysis of water quality impacts and other 
Project impacts. 

Response to Kaiser #7: Additional detailed site specific studies will be needed for final Project 
engineering design.  However, this information is not required to analyze the potential 
environmental impacts of the Project. The CEQA Guidelines require an EIR to be prepared with 
a “sufficient degree of analysis to provide decision-makers with information which enables them 
to make a decision which intelligently takes account of environmental consequences” (CEQA 
Guidelines §15151).  

The Draft EIR describes the mitigation that will be implemented to control seepage (PDF GW-1, 
MM GW-4, and MM GW-5) and specifies performance standards (see Tables 3.3-9 and 3.3-10) 
to ensure that mitigation will be effective at controlling potential seepage.  

Kaiser #8: No onsite biological surveys of the mine pits that will serve as the reservoirs and 
other features at the Eagle Mountain Mine site have been undertaken. This lack of actual field 
information and resulting analysis clearly does not meet the requirements of CEQA. 

As the State Water Board is aware, the EIR is the very heart of CEQA compliance (Dunn 
Edwards v. BAAQMD 9 Cal. App. 4th 644, 653) (1992) and the participation of governmental 
entities and the public in the evaluation and commenting on a project through the EIR process is 
essential. This process is throttled when material studies are deferred. 

Response to Kaiser #8: The Endangered Species Act (ESA) Section 7(a)(2) requires that each 
agency “shall use the best scientific and commercial data available.” The State Water Board 
concludes that the information presented in the Draft EIR constitutes the best scientific data 
available at the time of the preparation of the document.  

Conclusions developed for the Draft EIR were based on extensive field studies of the Central 
Project Area conducted during permitting for the proposed Landfill. Those studies were used as 
the basis for development of a Biological Opinion (BO) 1-6-92-F-39 for the proposed Landfill, 
issued by the USFWS on September 10, 1992. Those studies included a Biological Assessment 
(BA) for the proposed Landfill prepared by RECON, April 8, 1992 and a Biological Technical 
Report prepared by Circle Mountain Biological Consultants, February 1998. The BA concluded 
that the Landfill does not extend into desert tortoise habitat, and therefore no direct construction 
impacts to desert tortoise habitat will occur in the Landfill site area. The Biological Technical 
Report noted that developed portions of the existing mine are mostly denuded of vegetation, 
and are not representative of the plant communities that once occurred. 

Recent (2008) aerial photography was also used to assess the current conditions of the Central 
Project Area. Figure Kaiser-1 is an example of the aerial photography used to review current 
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site conditions. This review determined that the Central Project Area remains substantially 
unchanged since the time of the field studies for the proposed Landfill. The Central Project Area 
is highly disturbed from past mining activities, and remains denuded of vegetation. The Central 
Project Area is not a sensitive habitat area for desert tortoise. 
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A review of the mitigation measures in the 1992 USFWS BO confirmed that the Project will not 
interfere with the implementation of mitigation measures required for the proposed Landfill (see 
Table 3.9-3 of the Draft EIR for a complete list of mitigation measures in the 1992 USFWS 
Landfill BO, and the effect of the Project on these mitigation measures). 

The 1992 USFWS Landfill BO was reaffirmed by the USFWS twice after it was issued. In 1993, 
a proposal to designate critical habitat for desert tortoise was issued, and BLM requested a 
formal conference with the USFWS regarding the proposed Landfill and its potential to impact 
proposed critical habitat. On September 20, 1993, the USFWS concluded that the original BO 
adequately addressed impacts to habitat which was proposed as critical habitat for the desert 
tortoise. USFWS stated that the mitigation measures proposed by BLM, the project proponent, 
and the terms and conditions of the BO, adequately offset impacts to proposed critical habitat 
(letter from the Field Supervisor, Carlsbad Field Office, USFWS to the California State Director, 
BLM dated September 20, 1993).  

An Environmental Impact Statement (EIS) on the proposed Landfill was issued in 1996. The 
USFWS submitted a comment letter on that EIS on September 30, 1996 wherein it re-affirmed 
the conclusions of the 1992 USFWS Landfill BO. This letter references the 1992 BO and 
reiterates the conclusion that the mitigation measures proposed by BLM, the project proponent, 
and the terms and conditions of the BO, adequately offset impacts to proposed critical habitat. 
The letter further states that “New survey information of desert tortoise in new areas in the 
Project vicinity and the recent designation of critical habitat shall be investigated, but at present 
the Service sees no need to reinitiate consultation pursuant to Section 7 of the Act” (letter from 
the Field Supervisor, Carlsbad office of the USFWS to the District Manager, California Desert 
District Office, BLM, dated September 30, 1996). 

The information presented in the Draft EIR on potential impacts to wildlife in the Central Project 
Area qualifies as the best available data, adequately characterizes conditions in this extremely 
disturbed environmental setting, and is sufficient to support informed decision-making. 

Kaiser #9: There is an inadequate description of certain material components of the Project, 
related mitigation measures, and how the mitigation will be implemented. ECE and the DEIR 
also assume that there will be no material alteration of the physical environment at the Eagle 
Mountain site prior to the possible construction of the Project. As discussed in subsequent 
comments on Mineral Resources, this may be incorrect. 

Response to Kaiser #9: CEQA Guidelines §15125(a) require that an EIR “must include a 
description of the physical environmental conditions in the vicinity of the project, as they exist at 
the time the notice of preparation is published.” It would be unduly speculative to consider 
potential future changes in the Project site, for projects which have not been announced and 
have no pending applications for permitting approval. Before the impacts of a project can be 
assessed and mitigation measures considered, an EIR must describe the existing environment. 
It is only against this baseline that any significant environmental effects can be determined. The 
Mitigation and Monitoring Reporting Program described within Section 6.0 of the Final EIR 
provides details on implementation of the mitigation program. 
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Kaiser # 10: The DEIR provides an inadequate analysis of the reasons for the Project. The 
Project is not aligned with the need for both on- and off-peak power in California or California 
Independent System Operator’s (“CAISO’s”). Additionally, as discussed in more detail in this 
letter, the DEIR fails in its analysis of how these benefits compare to other alternatives that can 
provide most, if not all, of the claimed benefits of the Project. 

Response to Kaiser #10: Section 4.3 of the Draft EIR describes the Goals and Objectives of 
the Project. Section 4.7 of the Draft EIR describes alternatives to the Project. Section 4.7.3 of 
the Draft EIR describes the alternative of generating peak power with other forms of energy. 
However, pumped storage hydroelectric generation is the only large scale source of both peak 
power and energy storage.  

The need for energy storage in California is becoming widely recognized. California recently 
passed legislation (Assembly Bill [AB] 2514 [Statutes 2010, Chapter 469, Skinner]) which 
requires the Public Utilities Commission (PUC) to determine appropriate targets, if any, for load 
serving entities to procure energy storage systems. This bill requires load serving entities to 
meet any targets adopted by the PUC by 2015 and 2020. This bill requires publicly owned 
utilities to set their own targets for the procurement of energy storage and then meet those 
targets by 2016 and 2021. 

Excerpts from the AB 2514 Bill Analysis prepared by the Senate Rules Committee (dated 
August 2, 2010) state: 

One of the distinctive characteristics of the electric power sector is that the 
amount of electricity that can be generated is relatively fixed over short periods of 
time, although demand for electricity fluctuates throughout the day. Developing 
technology to store electrical energy so it can be available to meet demand 
whenever needed would represent a major breakthrough in electricity 
distribution.  Helping to try and meet this goal, electricity storage devices can 
manage the amount of power required to supply customers at times when need 
is greatest, which is during peak load.  

These devices can also help make renewable energy, the output of which cannot 
be controlled by grid operators, smooth and dispatchable. Storage devices can 
provide frequency regulation to maintain the balance between the network's load 
and power generated.  Thus, energy storage holds substantial promise for 
transforming the electric power industry. 

Battery storage and pump hydro storage systems have been around for many 
years, so the concept of energy storage is not new.  Large pump storage  
facilities have been proven to be very effective in  shifting large quantities of low-
cost, off-peak energy  production to delivery during high cost on-peak energy  
periods by using excess electricity to pump water uphill into a reservoir. When 
power is needed, the water can run down through turbines, much like a 
traditional hydroelectric dam. However, large pump hydro storage facilities are 
quite costly, and there are very few locations where they can be built. California 
has a number of pump storage facilities.  One of the largest facilities is the Helms 
Pump Storage Facility that was built in the early 1980s with three units.  Each 
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unit is rated at 400 MW in generation mode and 310 MW in pumping mode for a 
total of 1,200 MW generating mode and -930 MW pumping mode.  The facility is 
owned and operated by PG&E. 

Pump hydro storage is the largest and most viable storage technology available 
with nearly 123,000 MW deployed around the world.  Excluding pump hydro 
storage only 2,128 of installed energy storage technologies exist worldwide. 

Kaiser #11: The EIR fails to adequately address serious transmission constraints that impact 
the Project. A full explanation of the availability and timing of transmission capacity and the 
impacts of any delay in being able to connect the power grid should be made in the DEIR. 

Response to Kaiser #11: Section 3.0 of the Draft EIR addresses the potential impacts of the 
Project’s required interconnection transmission line. Section 4.9.3 addresses alternative 
transmission routes and substation locations, and the environmental impacts of those varying 
routes and interconnection locations. 

A formal and complex transmission planning process is being undertaken by the CAISO and 
Southern California Edison, with participation of the CPUC and the Federal Energy Regulatory 
Commission (FERC), specifically to address transmission constraints that affect the Project and 
the proposed solar power projects along the Interstate 10 (I-10) corridor. Significant progress is 
being made to address transmission constraints in the Project area. Construction of the Devers-
Palo Verde No. 2 transmission line project began in June 2011. (The Notice of Availability of the 
Record of Decision approving the Devers–Palo Verde 2,500 kilovolts (kV) transmission project 
was published in the Federal Register, Volume 76, Number 138, page 42725). The 
interconnection location for the Chuckwalla Valley solar projects has been selected as the 
Eastern Red Bluff substation. BLM issued a Notice to Proceed for construction of the Red Bluff 
and Colorado River Substations and the overhead transmission line on its lands in September 
2011, and those substations are currently under construction. Therefore, transmission 
constraints are being addressed, and consequently no delays are anticipated which would result 
in environmental impacts.  

As with acquisition of property rights to the Central Project Area, the Project will not be 
constructed if transmission capacity is not available. 

Kaiser #12: The cost to operate the Project (using realistic off-peak power costs to operate and 
transmission costs) will exceed the benefit/value of the on-peak power as well as any revenues 
that can be derived through the ancillary services market.  

Response to Kaiser #12: The comment relates to the economics of the Project, not the 
potential for economic impacts of the Project. CEQA Guidelines §15131(a) states that the 
“Economic or social effects of a project shall not be treated as significant effects on the 
environment.”  

In the event that the Project is found to be financially unsound, the private funding being used to 
finance the Project will not be available and therefore the Project will not be constructed, 
resulting in no impact to the environment.  
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Kaiser #13: The Project will consume more energy than it would produce and it is misleading 
for ECE and the DEIR to assert that the Project is in any way a “renewable energy” or a “green” 
project, or essential to the development of renewable resources.  

Additionally, the DEIR states that one of the goals of the Project is the reduction of greenhouse 
gases. An appropriate study needs to be undertaken that demonstrates the net increase or 
decrease in greenhouse gases as a result of the Project, taking into account the likely true 
sources of the power that will be utilized by the Project. 

Response to Kaiser #13: The Draft EIR does not describe the Project as a renewable power 
generator, nor as a “green” project. The Project will facilitate the integration of renewable energy 
into the transmission grid. The Project is an energy storage project, which is defined by the state 
of California as “a commercially available technology that is capable of absorbing energy, 
storing it for a period of time, and thereafter dispatching the energy.”  (AB 2514)  AB 2514 
states: 

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares all of the 
following: 

(a) Expanding the use of energy storage systems can assist 
electrical corporations, electric service providers, community 
choice aggregators, and local publicly owned electric utilities in 
integrating increased amounts of renewable energy resources 
into the electrical transmission and distribution grid in a 
manner that minimizes emissions of greenhouse gases. 

(b) Additional energy storage systems can optimize the use of the 
significant additional amounts of variable, intermittent, and 
offpeak electrical generation from wind and solar energy that 
will be entering the California power mix on an accelerated 
basis. 

(c) Expanded use of energy storage systems can reduce costs to 
ratepayers by avoiding or deferring the need for new fossil 
fuel-powered peaking powerplants and avoiding or deferring 
distribution and transmission system upgrades and expansion 
of the grid. 

(d) Expanded use of energy storage systems will reduce the use 
of electricity generated from fossil fuels to meet peak load 
requirements on days with high electricity demand and can 
avoid or reduce the use of electricity generated by high 
carbon-emitting electrical generating facilities during those 
high electricity demand periods. This will have substantial co 
benefits from reduced emissions of criteria pollutants. 

(e) Use of energy storage systems to provide the ancillary 
services otherwise provided by fossil-fueled generating 
facilities will reduce emissions of carbon dioxide and criteria 
pollutants. 



Responses to Comments on Draft Environmental Impact Report 
Eagle Mountain Pumped Storage Project 

 

Kaiser-12 

(f) There are significant barriers to obtaining the benefits of 
energy storage systems, including inadequate evaluation of 
the use of energy storage to integrate renewable energy 
resources into the transmission and distribution grid through 
long-term electricity resource planning, lack of recognition of 
technological and marketplace advancements, and inadequate 
statutory and regulatory support. 

Section 3.15 of the Draft EIR contains a detailed analysis of the Project’s potential impact on 
greenhouse gas emissions. The analysis included two scenarios, one that all pump back power 
comes from renewable generation (maximum displaced emissions) and the other scenario 
where all pump back power comes from fossil fuel generation (combined cycle natural gas 
fueled generation which provides minimum displaces emissions). Both scenarios result in the 
Project providing a net benefit to greenhouse gases (see Table 3.15-2). 

Kaiser #14: The DEIR fails to adequately identify and discuss all the consents and approvals 
necessary for the Project. For example, the DEIR does not address in any meaningful manner 
the necessary consents from the Metropolitan Water District of Southern California (“MWD”) that 
will be required for ECE’s crossing of the Colorado River Aqueduct (“CRA”) and for discharges 
across the CRA as result of emergency releases of water. 

Response to Kaiser #14: Detailed drawings of the crossings of the MWD’s facilities have been 
prepared and submitted to MWD for discussion. However, these drawings are not included in 
the Draft EIR due to Critical Energy Infrastructure Information (CEII) requirements of FERC. 
ECE will submit all appropriate design plans for any Project features that may affect MWD 
facilities or rights-of-way to the MWD for review and approval. MWD will also have the 
opportunity to observe construction of these Project features to ensure compliance with 
approved designs.  

MM LU-2 in the Draft EIR states that “engineering designs of crossings of the MWD facilities will 
be submitted to the MWD for its review and approval.” The language of this mitigation measure 
in the Final EIR was modified in response to the MWD’s comments to read, “The Applicant will 
submit design plans for proposed Project facilities which may affect MWD facilities to the MWD 
for its review and approval for any Project component that may affect MWD facilities or rights-of-
way. MWD’s approval will be contingent on review and approval of design plans. MWD will also 
be notified of the construction of Project features that may affect MWD facilities or rights-of-way 
and have an opportunity to observe construction of such features.” 

Kaiser #15: The DEIR has impermissibly narrowed the range of alternatives. The Statement of 
Goals and Objectives (p. 2-2 to 2-7; p A-12.) has narrowed the range of alternatives to exclude 
other potential energy generation projects or locations that could meet some or most of the 
same stated objectives. There are several other alternatives that should be given substantial 
consideration and analyzed in the DEIR, including renewable energy projects, alternative site 
location, and other means of achieving ancillary services to benefit the electrical grid. 

Response to Kaiser #15: Pursuant to CEQA Guidelines §15124, the description of the project 
shall contain certain outlined information, including “a statement of objectives sought by the 
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proposed project.  A clearly written statement of objectives will help the lead agency develop a 
reasonable range of alternatives to evaluate in the EIR and will aid the decision makers in 
preparing findings or a statement of overriding considerations, if necessary. The statement of 
objectives should include the underlying purpose of the project.  The project description should 
not supply extensive detail beyond that needed for evaluation and review of the environmental 
impact.  The Statement of Goals and Objectives in Section 2.2 of the Draft EIR includes nine 
objectives which describe the underlying purpose of the Project.  

Section 4.7 of the Draft EIR describes Project alternatives, including the alternative of providing 
energy generation with other sources of generation. CEQA requires the discussion of 
reasonable alternatives which would feasibly attain most of the basic project objectives.  An EIR 
need not consider every conceivable alternative to a project.  Rather it must consider a 
reasonable range of potentially feasible alternatives that will foster informed decisionmaking and 
public participation (CEQA Guidelines §15126.6).  

The alternatives discussed and analyzed in the Draft EIR were chosen based on the following 
criteria: 1) feasibly obtains most of the Project’s goals and objectives; 2) lead agency 
determination of a reasonable range of alternatives; and 3) avoids or substantially lessens 
identified significant impacts (refer to Draft EIR Section 4.5 for full discussion). The State Water 
Board considered and evaluated five Project alternatives based on these criteria. 

Renewable energy projects, alternative site locations, and other means of achieving ancillary 
services were alternatives considered, but were eliminated from further analysis (see Section 
4.7 of the Draft EIR).  

Kaiser #16: Other renewable projects should be considered at this location. For example, 
expanded wind and solar projects would help meet most of the objectives and goals set out in 
the DEIR. They could also avoid many of the adverse impacts associated with the proposed 
Project, and avoid potential conflicts with the Landfill, which already has a certified EIR.  

The DEIR does not evaluate what other types of projects and facilities may provide the ancillary 
services touted for the Project. For example, the approved Blythe Energy Project II (“BEPll”) 
located near Blythe, California is considering modifying such facility in order to expand the 
ancillary services available from such facility.  

Alternative pumped storage project locations were not sufficiently analyzed in the DEIR. For 
example, there are two additional iron ore pits at Eagle Mountain and this fact is recognized in 
the DEIR. Additionally, no analysis of other potential sites in other parts of California has been 
substantiated. 

The DEIR analysis of alternatives assumes that the proposed project is compatible with the 
Landfill, at least during the fifty years term of the Project. Since the Landfill has a certified EIR, 
and is in the process of obtaining final federal approvals, assuming the Project is ultimately 
approved it is indeed a possibility that simultaneous construction could occur given the 
uncertainties of timing approvals for both projects.  
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The DEIR does not adequately address the possibility of drilling and pumping only two 
groundwater wells. A longer fill period should not be rejected just because it may take more time 
and/or be more expensive than the preferred alternative. 

DEIR does not discuss all the transmission line scenarios although the EIR does generally 
discuss several possible transmission line routes and their inter-connection into the electrical 
grid. 

Response to Kaiser #16: CEQA provides the following guidelines for discussing alternatives to 
a project: 

 The EIR must describe a reasonable range of alternatives to the project that would 
“…feasibly attain most of the basic objectives of the project, but would avoid or 
substantially lessen any of the significant effects of the project, and evaluate the 
comparative merits of the alternatives.” [CEQA Guidelines §15126.6(a)] 

 The EIR must identify ways to mitigate or avoid significant effects of the project on the 
environment: “…the discussion of alternatives shall focus on alternatives to the project or 
its location which are capable of avoiding or substantially lessening any significant effects 
of the project, even if these alternatives would impede to some degree the attainment of 
the project objectives, or would be more costly.” [CEQA Guidelines §15126.6(b)] 

 The range of potential alternatives to the proposed project shall include those that could 
feasibly accomplish most of the basic objectives of the project and those that could avoid 
or substantially lessen one or more of the significant adverse effects. If there is a specific 
proposed project or a preferred alternative, the EIR must explain why other alternatives 
considered in developing the proposed project were rejected in favor of the proposal. 
“The EIR should also identify any alternatives that were considered by the lead agency 
but were rejected as infeasible during the scoping process and briefly explain the reasons 
underlying the lead agency’s determination.” [CEQA Guidelines § 15126.6(c)] 

 The EIR shall include sufficient information about each alternative to allow meaningful 
evaluation, analysis, and comparison with the proposed project. “If an alternative would 
cause one or more significant effects in addition to those that would be caused by the 
project as proposed, the significant effects of the alternative shall be discussed, but in 
less detail than the significant effects of the project as proposed.” [CEQA Guidelines 
§15126.6(d)] 

 The specific alternative of “no project” “shall be evaluated along with its impact.” The 
purpose of describing and analyzing a no project alternative is to allow “decision-makers 
to compare the impacts of approving the Proposed Project with the impacts of not 
approving the Proposed Project.” The CEQA Guidelines also stipulate that the “no 
project” analysis “shall discuss the existing conditions at the time the Notice of 
Preparation is published...as well as what would reasonably be expected to occur in the 
foreseeable future if the project were not approved, based on current plans...” [ CEQA 
Guidelines §15126.6(e)] 

 The CEQA Guidelines also instruct that, “If the environmentally superior alternative is the 
No Project Alternative, the EIR shall also identify the environmentally superior alternative 
among the other alternatives.” [CEQA Guidelines §15126.6(e)(2)] 
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 Under the CEQA Guidelines §15126.6(f), the range of alternatives required in an EIR is 
governed by a “rule of reason” that requires an EIR to set forth only those alternatives 
necessary to permit a reasoned choice.  “The alternatives shall be limited to ones that 
would avoid or substantially lessen any of the significant effects of the project. Of those 
alternatives, the EIR need examine in detail only the ones that the lead agency 
determines could feasibly attain most of the basic objectives of the project. The range of 
feasible alternatives shall be selected and discussed in a manner to foster meaningful 
public participation and informed decisionmaking.” 

Additional detail was added to Section 4.7.3 of the Final EIR to further explain why wind and 
solar generation were not alternatives considered in detail in the Draft EIR. Wind and solar 
generation alternatives would not meet Project Objective #2 (Provide Generation to Meet Part of 
California’s Peak Power Requirements), #3 (Provide Energy Storage for Integration of 
Renewable Energy Generation), #4 (Provide Ancillary Services for Management of the 
Transmission Grid), or #5 (Provide for Flexible Transmission Grid Operations), and were 
therefore rejected from further consideration in the EIR. 

Additional detail was added to Section 4.7.1 of the Final EIR to explain why the Black Eagle Pits 
on the Kaiser Mine site were not considered as alternative locations for the Project. There are 
two mining pits (known as North Black Eagle Pit and South Black Eagle Pit) to the west of the 
Central Pit, which is currently proposed as the Upper Reservoir. The larger of the Black Eagle 
pits, North Black Eagle Pit, may be able to provide storage equivalent to that proposed for the 
Project, while the South Black Eagle Pit is much smaller. The elevation of the rim around North 
Black Eagle Pit is approximately 400 feet lower than the proposed maximum water surface 
elevation on the Upper Reservoir (Central Pit).  

A pumped storage project between the Central Pit and North Black Eagle Pit would be 
significantly smaller in capacity than the proposed Project because of the smaller hydraulic head 
between the two reservoirs, resulting in a Project of approximately 370 megawatts (MW) rather 
than 1,300 MW for the proposed Project. Similar concerns identified by Kaiser for the Project 
regarding Landfill compatibility exist for this alternative configuration since the Central Pit would 
still be part of the Project. Concerns about seepage affecting the Landfill liner and monitoring 
systems, and the incompatibility of facilities, would not be alleviated by this alternative.  

A pumped storage project between North Black Eagle Pit and the proposed Lower Reservoir 
(East Pit) would result in 400 less feet of total hydraulic head reducing the Project from 
1,300 MW to about 930 MW. Similar concerns identified by Kaiser regarding Landfill 
compatibility for the Project would exist for this alternative configuration as well. These 
alternatives were considered and rejected because while they would satisfy the primary goals of 
the Project, they would not result in reduced environmental impacts. 

The Blythe Energy Project II is approved, but as yet unconstructed natural gas fired power plant. 
As Section 4.7.3 of the Draft EIR describes, natural gas power plants can provide peaking 
power, but they cannot provide energy storage. Section 4.7.3 of the Final EIR has been clarified 
to further describe that natural gas power does not meet Project Objective #6 (Reduce 
Greenhouse Gas Emissions). In addition, the Blythe Energy Project does not meet Project 
Objective #7 (Re-Use Existing Industrial Sites). 
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Section 4.7.1 of the Draft EIR addresses alternative locations for the Project. 

Landfill construction timing is described on pages 3.9-24 to 3.9-26 of the Draft EIR.  

The alternative of a longer fill period was considered in the Draft EIR, and is included in 
MM GW-1 of the Final EIR. 

While the Draft EIR does not address every imaginable transmission route, the Draft EIR does 
address the most logical routes with the highest potential to reduce environmental impacts (see 
Section 4.9.3 of the Draft EIR).  

Kaiser #17: Concerns about groundwater resources and seepage. The response to this 
comment is broken into sections, following the numbering system in the comment letter. 

Kaiser #17-4.1: Conflicts with the groundwater analysis provided by others. 

Response to Kaiser #17-4.1: Three recent EISs have been released which review the potential 
impact of proposed solar energy projects on the Chuckwalla Valley (Palen Solar Energy Project 
EIS; Genesis Solar Energy Project EIS; and Desert Sunlight Solar Energy Project EIS). These 
documents include an analysis of potential impacts of solar project water use on the Chuckwalla 
aquifer. In addition, comments provided by the National Park Service (NPS) included an 
alternative estimate of recharge to the Chuckwalla aquifer. This response summarizes these 
other groundwater analyses and makes a comparison to the groundwater analysis provided in 
the Draft EIR. 

Recharge to the Chuckwalla aquifer was calculated to be 12,700 acre-feet per year (AFY) for 
use in calculations of the water balance in the Draft EIR. This recharge estimate is near the 
mean estimate of recharge for the aquifer as developed by numerous authors. Figure Kaiser-2 
shows a summary of groundwater recharge estimates for the Chuckwalla and tributary valleys 
using: the estimates developed during previous studies; the baseline water balance estimates 
developed for Response to NPS #14-5; estimates based on an approach outlined by the United 
States Geological Survey (2004); NPS estimates from July and August 2010; recent recharge 
estimates used by state and federal agencies for the proposed solar projects in the valley; and 
previous estimates developed by the Project Applicant.  

As Figure Kaiser-2 illustrates, estimates of recharge for the Chuckwalla aquifer range from a low 
of 3,000 AFY as suggested by the NPS in its October 2010 comment letter on the Draft EIR 
submitted to the State Water Board (a copy is included in this Responses to Comments), to a 
high over 30,000 AFY in the Palen Solar Power Project EIS. The recharge estimates at the very 
low range of values would predict drawdown in the valley much greater than has been actually 
observed in groundwater levels. Therefore, these very low estimates of recharge are deemed 
inaccurate and unreasonable for use in water balance modeling. As shown in Figure Kaiser-2, 
the average of these estimates is 12,100 AFY, and the average with high and low outliers 
eliminated is 12,500 AFY, supporting the conclusion that the 12,700 AFY recharge estimate 
used in the Draft EIR is both conservative and reasonable.
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A detailed comparison of the key statistics from the groundwater analysis for the four proposed 
projects is provided in Figure Kaiser-3, below. Key differences are: 

 The Draft EIR for the Project overestimates annual water use for the Palen solar 
project. At the time the Draft EIR was prepared, it was assumed that the Palen project 
would use wet cooling. However, the project proposal was modified to a dry cooling 
proposal, resulting in reduced annual water use. This error was corrected in the water 
balance in the Final EIR. 

 Analysis done for the Palen and Genesis projects assumed 800 AFY of irrigation 
return water recharging the aquifer. The Draft EIR for the Project assumes no 
irrigation return water in the recharge estimate. 

 There were some variations in the assumptions of recharge coming from tributary 
aquifers. 

 The EISs for the Palen and Genesis projects estimated recharge at 12,088 AFY.  The 
Draft EIR for the Project estimates recharge to be 12,700 AFY.  
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Figure Kaiser-3:  Comparison of Water Balance Calculations from Recent Environmental Impact Statements, Chuckwalla Valley. 

Water Balance Comparisons From EIRs

RESULTS Difference
Item Genesis Palen Desert Sunlight Eagle Mountain Pumped Storage positive = overestimated

in Eagle Mtn EIR
SOLAR WATER USE
Construction duration 26 mo 39 months 26 mo Calc'd 3-year const period
Total Construction GW use 1,368                                  1,560                                1,300 - 1,400 2,240----1,560----126 (302)                                      
Annual O&M GW use 300                                     annual avg 303 0.2 AF/yr 1,644-----300----55 1,396                                     
SUBTOTAL 1,094                                     

CHUCKWALLA VALLEY  BASELINE GROUNDWATER BUDGET-- AFY
Precip. Recharge 8,588                                  8,588                                cites budgets of Palen low =3675, high = 8575, ave 6125 (2,463)                                   
Underflow to Chuckwalla 3,500                                  3,500                                and Genesis as project low =3930, high = 9170, ave 6550 3,150                                     
Wastewater return 831                                     831                                   net inflow: 831                                                      -                                            
Irrigation return 800                                     800                                      Genesis = 2446 AF NA (800)                                      
GW extraction (10,361)                               (10,361)                                 Palen = 2608 AF 10,640                                                 279                                       
Underflow to PVM (400)                                   (400)                                  400                                                      -                                            
Palen Lake Evapotrans. (350)                                   (350)                                  NA (350)                                      
SUBTOTAL 2,608                                  2,608                                (184)                                      

TOTAL UNDERESTIMATION OF WATER BALANCE IN EM EIR - DIFFERENCE (Construction water minus water balance difference) 1,278                                     

CHUCKWALLA VALLEY  RECHARGE ESTIMATES-- AFY
Watershed area
    Chuckwalla Valley GW basin 601,543 601,543 604,000 2,457                                     
     surrounding mtns 258,825 258,825 245,000 (13,825)                                  
                total 860,368 860,368 849,000 (11,368)                                  
Chuckwalla HU#17 1,268,650 1,321,246

recharge area 822,259                              860,368                            not discussed
Recharge Percentages  3, 5,and 7 2, 3, 5, and 10 3,7, average (5)
Recharge Estimate 8588---14313--20038 6300--9440--15750--31500 low =3675, high = 8575, ave 6125 (2,463)                                   

Used in analysis 3                                        3                                      
Past studies cited 12.8% of 3.39" = 29,530 AFY    (Woodward Clyde) 10,000-20,000 AFY (Mann)

10% for 5540-5600 AF/yr  (BLM-county, chuckwalla only) 12,000 AFY (Hanson)
3-5% (Whitt and Jonker) 16,600 AFY (Greystone)
3-7% USGS
7-8% USGS not cited in Palen

UNDERFLOW ESTIMATES (Eagle Mtn EIR uses recharge from precip. in basin)
     from Pinto Valley 3,173                                  3,173                                recharges - qualitative low =3525, high = 8225, ave 5875 2,702                                     
      from Orocopia 1,700                                  1,700                                not mentioned low =405, high = 945, ave 675 (1,025)                                   
                   total 4,873                                  4,873                                ave = 6,550 1,677                                     

PERENNIAL YIELD--AFY   
  Water Balance total 12,088                                12,088                              NA 12,700                                                 612                                       
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Kaiser #17-4.2: Section 4.2: Inconsistencies and Lack of Clarity on Groundwater Assumptions 
Used in Modeling and Reaching Conclusions. 

Response to Kaiser #17-4.2: The Draft EIR uses existing data to project the amount of 
recharge that the Chuckwalla and tributary basins receive. Estimates used range from 10,000 to 
20,000 AFY. In the Draft License Application to FERC, an estimate of recharge of 12,200 AFY 
was used to develop a water balance. The NPS requested additional studies to estimate the 
recharge, and these subsequent studies developed a more detailed analysis of recharge that 
concluded with the revised estimated recharge of 12,700 AFY, similar to but slightly larger than 
the previous assumed value from existing literature. All work is documented in Section 12.4 of 
the Draft EIR.  

Kaiser #17-4.4: Section 4.4: Hydrocompaction concerns. 

Response to Kaiser #17-4.4: As stated in Draft EIR Section 12.6, page 8, the Upper Reservoir 
is entirely underlain by bedrock, and seepage from the Upper Reservoir would only be through 
joints in fractures in the bedrock. Section 12.6, page 9, of the Draft EIR provides the justification 
for the number of wells needed. Section 12.6, page 9, of the Draft EIR, Seepage, states the 
estimate of seepage from the Upper Reservoir will be about 738 AFY or about 460 gallons per 
minute (gpm). Section 12.6, page 9, of the Draft EIR, Hydraulic Characteristics, indicates that 
the School Well could produce about 75 gpm. Section 12.6, page 9, of the Draft EIR, Seepage 
Recovery Wells, bases the number of wells needed on a conservative pumping estimate of 70 
gpm. Therefore, seven wells times 70 gpm equals 490 gpm, thus exceeding the annual 
seepage losses from the Upper Reservoir.  

The seepage recovery well metrics are provided in Section 12.6, Table 2, of the Draft EIR. The 
table provides borehole depths, borehole diameters, casing diameters, screen intervals, 
maximum allowable drawdown and maximum allowable water elevation. The maximum 
allowable water elevations were established to maintain groundwater levels below the Landfill’s 
Phase 1 through Phase 4 leachate collection and removal systems. 

Section 12.6 of the Final EIR was modified to include a new section after Water Balances as 
follows (new text in red):  

Landfill Compatibility  

The water surface elevation in the Lower Reservoir will range from an 
elevation of 925 to 1,092 feet msl. The landfill is proposed to be 
constructed in four phases. Phases 1 through 3 will be constructed at 
elevations above the Lower Reservoir’s maximum water surface elevation 
and therefore cannot be affected by the seepage from the lower reservoir. 
Phase 4 is located to the north of the Lower Reservoir and its foundation 
finish grade at its lowest point is about 1,040 feet msl (about 800 feet 
from the reservoir), below the maximum reservoir water surface. This 
portion of the landfill is being built at least in part over the older alluvium 
exposed in the eastern portion of the Lower Reservoir, however the area 
is currently covered by tailing piles so the exact extent of the alluvium is 
unknown.  
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The groundwater model covered this area and can approximate the 
change in the groundwater level beneath this portion of the landfill. 
Groundwater levels directly beneath the reservoir, if not controlled by 
seepage recovery wells, would be expected to rise a maximum of 8 feet. 
Existing MW-1 is the closest monitoring well in the alluvium to Phase 4. 
The groundwater elevation in MW-1 was 706 feet msl in 1992. The water 
surface elevation with uncontrolled recharge mounding projects to be 
about 714 feet elevation, far below the landfill foundation. With seepage 
control wells, as shown on Figure 16, groundwater levels are expected to 
change by about one to four feet. 

Kaiser #18: Reservoir risks are not sufficiently analyzed and there are concerns about the 
reverse osmosis water treatment facility. 

Response to Kaiser #18: These concerns are addressed in detail in the responses to 
comments for the Kaiser Attachment. No specific concern with the reverse osmosis water 
treatment facility is stated. The comment is noted and no further response is required. 

Kaiser #19: Comment concerns conflicts with the proposed landfill project. The proposed 
project is not compatible with the proposed landfill. The proposed project may experience 
delays, therefore the timing assumptions may not be correct. The DEIR does not sufficiently 
address construction conflicts. The DEIR should address the impacts of not building the landfill. 
The water quality certification should be conditioned to assure compatibility with the landfill. 

Response to Kaiser #19: The comment included multiple parts. The responses are detailed 
below.  

The Project has been designed to be compatible with the proposed Landfill. Both projects are 
large and complex, with extensive volumes of information. It is anticipated that direct 
coordination will be needed between the Projects to minimize conflict. For this reason, PDF LU-
4 in the Final EIR, was modified to require this coordination (new text in red): 

PDF LU-4.  Coordination with Adjacent Projects. The Project layout has been modified to 
eliminate conflicts with existing and proposed land uses. For example, construction 
staging and lay-down areas have been relocated to a parcel southwest of the 
Lower Reservoir and outside of the proposed landfill to eliminate conflict with the 
proposed landfill truck marshalling and railyard facilities. Low voltage cables from 
the underground powerhouse have been routed through the underground 
powerhouse access tunnel to avoid conflicts with landfill Phase 3. Water treatment 
facilities have been relocated further from the Colorado River Aqueduct (CRA) to 
address concerns of the Metropolitan Water District of Southern California (MWD) 
regarding the proximity of the brine ponds to the CRA.  

These efforts will continue during the final design and construction of the proposed 
Project. Because several large and complex projects are proposed in the same 
general area (including the landfill project and several proposed solar energy 
projects), detailed coordination will occur as the Project progresses in order to 
eliminate conflicts of facility locations, supporting infrastructure, designs, permits, 
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and operations. The Licensee will be required to have regular project coordination 
meetings with the owners of the landfill project, the adjacent solar projects, MWD, 
and any other interested landowners and project developers during construction of 
the Project. As the Project progresses into the design phase, the Project layout will 
be designed to preserve landfill capacity in Phases 1 through 4. 

Kaiser #19-A: The approved landfill would utilize the East Pit as a place to dispose of waste. 

Response to Kaiser #19-A: The east, or lower pit, of the proposed Landfill was not included in 
the approvals issued by Riverside County in Specific Plan #305 or Development Agreement 
#64, Waste Discharge Requirements issued by the Colorado River Basin Regional Water 
Quality Control Board (Colorado River Regional Board), or the Solid Waste Facility Permit. 
Therefore, use of the East Pit as a waste disposal area is considered speculative at this time. 

Kaiser #19-B: The proposed Project may not be constructed prior to the start of landfill 
construction and assumes that landfill project phasing will not change. The DEIR artificially 
truncates the term of the analysis. Conflict with the East Pit should be examined. 

Response to Kaiser #19-B: The Draft EIR presents the Project Description and proposed 
Project Schedule as best as it is known at this time. An EIR need not consider an alternative 
whose effect cannot be reasonably ascertained and whose implementation is remote and 
speculative. (Residents Ad Hoc Stadium Committee v. Board of Trustees (1979) 89 Cal. App.3d 
274, 287.) (CEQA Guidelines, §15126.6 subdivision (f)(3)). CEQA requires the evaluation of 
direct as well as cumulative impacts. Direct impacts are to be evaluated against the conditions 
on the ground at the time the Project is proposed. Existing information was appropriately used 
to assess direct Project impacts.  

Cumulative impacts analysis must look at the impacts of the Project when added to other 
closely related past, present, and reasonably foreseeable probable future projects. (CEQA 
Guidelines §15355.)  The reasonably foreseeable probable future project is the Landfill as 
permitted, not as it might be modified at some unknown future date. 

Specific Plan #305 for the proposed Landfill (Riverside County,1997) and the Landfill EIR 
describe the proposed phasing of the Landfill. The phasing in the Landfill compatibility 
evaluation in the Draft EIR is based on the Landfill phasing described in these permitting 
documents for the Landfill. There is no indication in these documents that an alternate phasing 
is permitted or contemplated. See Section 12.8 of the Final EIR for a summary of landfill 
permitting related to the phasing of the proposed Landfill. 

CEQA applies to governmental action (CEQA Guidelines §15002[b]). The governmental action 
under consideration is the issuance of a water quality certification for a FERC hydropower 
license. Under the terms of the Federal Power Act, a hydropower license is issued for between 
30 and 50 years. Therefore, 50 years is the maximum term of the license and the maximum 
length of time the water quality certification would be valid, unless the license is extended on an 
interim basis by FERC. If a license is issued, the licensee is required to apply for a new license 
or a surrender of license 24 months in advance of license expiration. At that time a new CEQA 
process would begin.   
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Conflict between the Project and the proposed Landfill use of the East Pit is examined in 
Section 12.8 of the Draft EIR. The Draft EIR concludes that the proposed Project will preclude 
the Landfill’s use of the East Pit as a location for waste deposits for the life of the Project. The 
East Pit is not included in the approved project design of the Landfill; therefore, the Project does 
not conflict with the development of the Landfill, as approved. As described in PDF LU-4 of the 
Final EIR, detailed coordination will occur as the Project progresses in order to avoid or 
minimize conflicts of facility locations, supporting infrastructure, designs, permits, and 
operations. 

Kaiser #19-C: The Project is currently in conflict with the landfill. The comment refers to the 
letter prepared by GeoSyntec, which is included as an attachment. 

Response to Kaiser #19-C: The responses to the GeoSyntec letter follow, and respond to the 
comment in detail. 

Kaiser #19-D: The DEIR should address construction conflicts. The pumped storage project is 
likely to be delayed.  

Response to Kaiser #19-D: Landfill construction timing is described on pages 3.9-24 to 3.9-26 
of the Draft EIR. As described in the Draft EIR, PDF LU-4 detailed coordination will occur as the 
Project progresses in order to minimize conflicts of facility locations, supporting infrastructure, 
designs, permits, and operations. 

Kaiser #19-E: The DEIR should address the impacts that would occur if the pumped storage 
project prevents the landfill from being constructed. 

Response to Kaiser #19-E: The Draft EIR concludes that the two projects are compatible; 
therefore, the Project will not prevent the proposed Landfill from being constructed according to 
its approvals. As described in PDF LU-4, detailed coordination will occur as the Project 
progresses in order to minimize conflicts of facility locations, supporting infrastructure, designs, 
permits, and operations. 

Kaiser #19-F and #28: If the 401 Water Quality Certification is issued, then the certification 
should be appropriately conditioned. The recommended conditions are included in the comment 
letter. 

Response to Kaiser #19-F and #28: If the State Water Board issues a water quality 
certification, compliance with water quality standards will be conditions of the certification. The 
draft water quality certification, released by the State Water Board on June 27, 2012, illustrates 
the types of conditions that the State Water Board considers applicable to this type of project. 
The certification will include all feasible mitigation measures to reduce the environmental impact 
of the Project to a less than significant level whenever possible. 

Kaiser #20: The DEIR does not appropriately consider impacts to mineral resources. 

Response to Kaiser #20: The Project’s potential impact on mineral resources is discussed in 
Section 3.1 of the Draft EIR. Section 3.1 of the Final EIR has been revised in response to this 
comment, to reflect Kaiser’s potential interest in re-opening the Kaiser Mine.  
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The Draft EIR concluded that the Project will make a small percentage of the iron ore on the 
Project site unavailable to commercial mining for the life of the Project, and that this impact is 
less than significant. According to Kaiser (2010), “over approximately 150 million tons of 
stockpiled rock are located on fee-owned Eagle Mountain property that is not part of the 
proposed Landfill. Sale of other materials, such as iron ore, may also be commercially viable. 
The sale of rock and other materials is subject to market conditions and [Kaiser] having any 
necessary permits.” According to Kaiser (2012), the actual total amount, type, and quality of the 
iron ore on the site cannot be ultimately determined without further exploration and testing. 
Additionally, not all of the iron ore reserves may be economically recoverable. 

The Landfill EIR stated that the amount of iron ore remaining on the site represents less than 
one percent of the United States iron reserves. The Landfill EIR also stated that 72.7 million 
short tons of iron reserves remain in the Black Eagle North and South resource areas. These 
areas would be unaffected by both the Project and the proposed Landfill. Therefore, even if both 
the Landfill and the Project were to be developed, iron ore mining could also be re-developed on 
the site and there would be at least 72.7 million short tons of iron reserves available for mining. 

At the time of this writing (August 2012), the price of iron ore had fallen to three-year lows, 
making the resumption of iron mining less economically feasible than may have been the case 
at the time of Kaiser’s comment letter (October 2010). In addition, Kaiser has been unable to 
locate a third-party interested in potentially acquiring the iron ore resources on the Eagle 
Mountain site (Kaiser, 2012).  

In order to re-start iron mining on the site, substantial investments would be needed. Virtually all 
of the equipment and all of the mining and processing facilities for large scale iron mining are no 
longer in existence on the site. The Eagle Mountain Railroad, needed for economical 
transportation of iron ore to market, suffered significant flood damage in 2003, and there has 
been other damage to the railroad since that date (Kaiser, 2012). The Union Pacific Railroad 
removed the track and switch at Ferrum Junction in 2011. Significant maintenance and possible 
upgrades will be required for the rail line to become fully operational (Kaiser, 2012). In addition, 
the houses and buildings at the Eagle Mountain Townsite are deteriorating at a faster rate than 
anticipated and many may not be salvageable (Kaiser, 2012). If the iron mine were to re-open, 
worker housing would need to be rehabilitated or newly constructed. 

In addition, certain permits and consents will likely be required prior to the resumption of large-
scale extractive iron ore mining (Kaiser, 2012). Kaiser has not applied to Riverside County for 
resumption of large scale iron mining, thus large scale iron mining is not considered to be a 
probable future project for the purposes of analysis under CEQA. 

Kaiser #21: The Eagle Mountain Landfill DEIR found the landfill project to be potentially a 
significant impact to wilderness experience, therefore the pumped storage project must find the 
cumulative impact to be significant. 

Response to Kaiser #21: Pursuant to CEQA Guidelines §15130, “An EIR shall discuss 
cumulative impacts of a project when the Project’s incremental effect is cumulatively 
considerable, as defined in Section 15065(a)(3)…” And further, “cumulatively considerable” is 
defined by the incremental effects of an individual Project which are significant when taking into 
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consideration with the effects of past projects, the effects of other current projects, and the 
effects of probable future projects (CEQA Guidelines §15065 (a)(3)). 

When an incremental effect is not “cumulatively considerable,” the Lead Agency (the State 
Water Board) need not consider that effect significant, but shall briefly describe its basis for 
conclusion that the incremental effect is not cumulatively significant (CEQA Guidelines 
§15130(a). 

It is reasonable to conclude that the construction of a large scale Landfill may have a significant 
impact on the wilderness experience of a visitor to the wilderness area in Joshua Tree National 
Park (JTNP) because of the ongoing noise, rail and truck traffic, and massive changes in the 
landscape. The Project, in contrast, will only generate noise during construction and will make 
relatively minor changes in the landscape. JTNP visitors who travel to the border of JTNP 
nearest to the Project will experience noise at a level estimated to be “very quiet” during the 
construction time period only. During the operational period there will be no detectable noise in 
JTNP from the Project. Visually, the Central Project Area will result in a very minor change from 
the baseline condition, which is highly degraded. For these reasons, the incremental effect of 
the Project is not considered cumulatively considerable.  

Kaiser # 22: Groundwater conjunctive use analysis required.  The cumulative effects analysis 
should be expanded to ensure that both supply and water quality will not be adversely affected 
in the long term. 

Response to Kaiser #22: The Chuckwalla Valley groundwater basin has about 600 feet of 
saturated thickness. A cumulative depletion of up to nine feet over 50 years would result in 
about 1.5 percent change in the groundwater levels basin wide.  

MWD’s conjunctive management of groundwater basins that are tributary to the Chuckwalla 
Basin, specifically aquifer storage and recovery projects, which may store and then later retrieve 
water, result in a net zero change to groundwater levels. Therefore, MWD’s projects would not 
have any long-term effect on the water balance. In addition, our understanding from MWD is 
that it intends to store water in the aquifer only in years of excess water supply, which are rare 
and unpredictable. The water will be pumped from the aquifer during times of need (MWD, 
2012). On balance, this will have no impact to the overall water supply of the Chuckwalla 
Aquifer. 

For aquifer storage and recovery projects the quality of the groundwater is of key importance so 
that the stored water quality is not degraded. The Project is not expected to have any adverse 
effects on water quality. Therefore, there are no impacts to the MWD’s conjunctive water 
management.  

The analysis of cumulative impacts is included in Section 5.5.3 of the Draft EIR. Current projects 
and future foreseeable projects were identified (Tables 5-2 and 5-3) and their water use was 
accounted for in the cumulative impacts analysis.  

Kaiser #23-1: In August 2010, the U.S. Fish and Wildlife Service issued new guidance on the 
relocation of desert tortoises. 
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Response to Kaiser #23-1: A draft Desert Tortoise Removal and Translocation Plan was 
developed in consultation with the resource agencies in September 2009, and has been revised 
and updated in ongoing consultation between FERC, the Applicant, USFWS and CDFW. Since 
that time, USFWS developed several guidance documents, and changes continue to occur to 
the most recent guidance document. The final Desert Tortoise Relocation/Translocation Plan 
(required by MM TE-4) will incorporate new agency guidance, where relevant. The new 
guidance does not change the conclusions of the Draft EIR and no new mitigation measures are 
required. 

Kaiser #23-2: Commenter quotes a letter from the National Park Service commenting on the 
Eagle Mountain Landfill EIS/EIR. The introduction of two large bodies of water will significantly 
impact wildlife behavior. The DEIR is inadequate in its treatment of nutrients, Park resources, 
and biodiversity.  The DEIR does not adequately support the conclusion that there will not be a 
measurable change in the density of desert tortoise predators or study the “euthropication” 
concerns. 

Response to Kaiser #23-3: JTNP is a fine example of Mojave and Colorado Desert 
ecosystems. However, the letter quoted was prepared as a comment on the proposed Landfill, 
which was to be a site defined by trash and waste materials. The set of concerns associated 
with the Landfill do not apply to the Project.  

Section 3.2.3.3.1 of the Draft EIR discusses potential impacts of eutrophication. Impact 3.2-2 
concludes that eutrophication is a less than significant impact, as the Project will not add 
nutrients to the environment. 

Section 3.6.3.3.2 of the Draft EIR discusses the potential for increased predators. As discussed, 
neither food nor water currently are the primary limiting factors for raven populations in the area 
under existing conditions. Water sources present in the Project area include a water treatment 
pond, the open water portions of the CRA, ponds at Lake Tamarisk, and MWD’s Eagle 
Mountain Pumping Plant (part of CRA system). In addition, humans have occupied the Eagle 
Mountain townsite for many years. Perching, roosting and nesting sites for ravens are plentiful 
under the existing condition of the Project area. The Draft EIR identifies the potential impact of 
the Project on the raven population (Impact 3.5-5).  The Draft EIR includes mitigation and 
monitoring requirements for ravens and other predators (see MM TE-5, as revised in the Final 
EIR), which reduces this cumulative impact to less than significant. Section 5.5.5 of the Draft 
EIR discusses this issue in the context of cumulative impacts, including the proposed Landfill. 

MM TE-5 was revised in the Final EIR to include the modifications recommended by FERC in its 
Final EIS, as follows (modifications in red). 

MM TE-5.  Predator Monitoring and Control Program. The Predator Monitoring and 
Control Program is found in its entirety within Section 12.14. Proposed projects 
on federal lands that may result in increased desert tortoise predator populations 
must incorporate mitigation to reduce or eliminate the opportunity for raven 
proliferation. One of the most significant desert tortoise predators are ravens. 
The USFWS has developed a program to monitor and manage raven populations 
in the California desert in an effort to enhance desert tortoise recovery. In order 
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to integrate monitoring and management, the USFWS has agreed to an “in-lieu” 
fee to replace quantitative raven monitoring on new projects in the range of the 
desert tortoise. The Licensee will pay in-lieu fees to the USFWS that will be 
directed toward a future quantitative regional monitoring program aimed at 
understanding the relationship between ongoing development in the desert 
region, raven population growth and expansion and raven impacts on desert 
tortoise populations. The vehicle for this program is a Memorandum of 
Understanding between the Licensee, the CDFW, and USFWS. 

The Predator Monitoring and Control Program may include this in-lieu fee if it is 
determined that the raven population may increase over current levels due to the 
Project.  

In addition to this in-lieu fee, the program will include, at a minimum: 

 A suite of construction and operations measures to reduce food scavenging 
and drinking by ravens (e.g., trash containment, minimization of pooling water 
on roadways and construction right-of-ways) 

 Roadkill removal 
 Qualitative monitoring of raven use of the Project site during operations, 

conducted on a pre-determined schedule by the on-site Project 
environmental compliance officer 

 Breeding season nest surveys 
 Baseline and post-construction surveys for other desert tortoise predators, 

including coyotes, wild dogs, and gulls 
 Mitigation measures to be implemented if the number of predators increases 
 A schedule for post-construction surveys during the second year of project 

operation, followed by surveys once every 5 years 

The Licensee will continue to work collaboratively with the resource managing 
agencies to conduct adaptive management to control ravens and other predators 
in the Project area. 

Kaiser #24: The DEIR does not address the potential health hazards of electromagnetic fields 
from the transmission line. 

Response to Kaiser #24: The California Public Utilities Commission, California Department of 
Health Services, and South California Edison have all concluded that public concern about 
possible health hazards from the delivery and use of electric power (via electronic and magnetic 
fields) is based on data that give cause for concern, but which are still incomplete and 
inconclusive and in some cases contradictory. (See California Public Utilities Commission, EMF 
Design Guidelines for Electrical Facilities, July 21, 2006; California Department of Health 
Services – Environmental Health Investigations Branch, Electric and Magnetic Fields Long Fact 
Sheet, 2000; and the Southern California Edison, Electro Magnetic Field Answers to Common 
Questions, http://www.sce.com/Safety/everyone/electric-magnetic-fields.htm).  
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The California Department of Education School Facilities Planning Division (Department) has 
published a School Site Selection and Approval Guide. This guide addresses school locations in 
relationship to high voltage electrical transmission lines. The guide states,  

Electric power transmission lines maintained by power companies 
may or may not be hazardous to human health. Research 
continues on the affects of electromagnetic fields (EMF) on human 
beings. However, school districts should be cautious about the 
health and safety aspects relating to overhead transmission lines. 
School districts should take a conservative approach when 
reviewing sites situated near easements for power transmissions 
lines.  

In consultation with the state Department of Health Services 
(DHS) and electric power companies, the Department has 
established the following limits for locating any part of a school 
site property line near the edge of easements for high-voltage 
power transmission lines: 

1. 100 feet from the edge of an easement for a 50-133kV line  

2. 150 feet from the edge of an easement for a 220-230kV line  

3. 350 feet from the edge of an easement for a 500-550kV line 

The proposed transmission line for the Project is 500 kV and in excess of 2,500 feet from the 
Eagle Mountain School at the closest point. Therefore, no EMF mitigation is needed for the 
Eagle Mountain School. It is not known what portion of the Eagle Mountain townsite will be re-
occupied if and when the Landfill is constructed. However, the Project’s transmission corridor is 
at least 500 feet from the closest point of the historic extent of the Eagle Mountain townsite. 
Therefore, no additional mitigation is needed for EMF. 

As stated in the Draft EIR, the Project will be constructed and operated in compliance 
conformance with all applicable federal, state, and local laws, ordinances, regulations, and 
standards. This includes the California Public Utilities Commission Guidelines for Electrical 
Facilities.  

Additional information was added to Section 3.9 of the Final EIR to address the concern about 
EMF. Impact 3.9-2 in the Final EIR was modified to address the potential impact of EMF, as 
follows (new text in red): 

Impact 3.9-2   Operational Impact from Transmission Line and Interconnection to 
Substation. This impact is considered less than significant. Long-term land use-
related impacts associated with the transmission line/substation construction will be 
the permanent change from undeveloped desert to lands reserved for utilities. 
Except for the tower locations, land within the ROW [right-of-way] will remain 
undeveloped after construction. The transmission line will be in excess of 500 feet 
from any school, day care, or other sensitive receptor, so no health impacts from 
EMF [electromagnetic fields] are anticipated. 



Responses to Comments on Draft Environmental Impact Report 
Eagle Mountain Pumped Storage Project 

 

Kaiser-29 

Kaiser #25: Need to develop BMPs for treatment processes, brine control and disposal, and 
groundwater protection. 

Response to Kaiser #25: Mitigation measures are based on specific performance standards 
that must be met. 

Mitigation measures and project design features in the Draft EIR that describe how the Project 
will address treatment processes, brine control and disposal, and groundwater protection 
include MM GW-1 through MM GW-7, PDF GW-1, and PDF GW-2. 

Kaiser #26: Commenter requests the results of a dam breach analysis. 

Response to Kaiser #26: Dam breach analysis, inundation mapping, and an Emergency Action 
Plan (EAP) will be completed at the appropriate time in the design process to satisfy 
requirements of FERC and the California Department of Water Resources Division of Safety of 
Dams, as well as to comply with the standard of care in dam design.  This information is not 
required for Project licensing or the environmental analysis. 

Dams are designed to standards promulgated to prevent to the maximum extent possible the 
potential for a dam failure. The FERC Office of Energy Projects (OEP) has published 
Engineering Guidelines for the Evaluation of Hydropower Projects, which provides guidance to 
FERC technical staff for the processing of applications for license and in the evaluation of dams 
under Part 12 of the Commission’s regulations. These guidelines can be found on the FERC 
website at: http://www.ferc.gov/industries/hydropower/safety/guidelines/eng-guide.asp  

When FERC issues a license authorizing major construction, the license includes a requirement 
that the licensee employ a board of qualified independent engineering consultants, approved by 
FERC, to review the design, plans and specifications, and construction of the project. Also, the 
board of qualified independent engineers is expected to assess the construction inspection 
program, construction procedures and progress, planned instrumentation, the filling procedures 
for the reservoir, and surveillance plans during the initial filling of the reservoir. FERC staff 
reviews the consultant’s reports.  

A Potential Failure Mode Analysis is conducted for all FERC regulated dams that are required to 
undergo Independent Consultant safety inspections as defined in 18 Code of Federal 
Regulations (CFR) Part 12, Subpart D. A Potential Failure Mode Analysis is an exercise to 
identify all potential failure modes under static loading, normal operating water level, flood and 
earthquake conditions including all external loading conditions for water retaining structures and 
to assess those potential failure modes of enough significance to warrant continued awareness 
and attention to visual observation, monitoring and remediation as appropriate. 

Based on the existing standards and requirements for dams, it is a reasonable expectation that 
the Upper Reservoir dams will be constructed and operated in a safe manner. There are no 
known federal, state, or local regulations or standard-of-care considerations that require dam 
owners to design mitigation to protect facilities against damage that could be caused by a 
hypothetical breach of an existing or new dam.  
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Kaiser #27: The DEIR should disclose impacts from decommissioning of the proposed Project. 

Response to Kaiser #27: FERC Guidelines (FERC, 2008) require that Project retirement be 
considered as an alternative evaluated in the National Environmental Policy Act (NEPA) 
document for re-licensing.  The Project is part of a new license application, not a project 
relicensing.  Therefore, during re-licensing, the alternative of license surrender will be examined 
in a complete CEQA and NEPA proceeding conducted at that time. A project that has not yet 
been constructed cannot be retired; therefore this is not an alternative considered in the CEQA 
document.  

FERC typically includes a license article such as the following in case the project is not 
completed or the license is surrendered: 

The Commission, after notice and opportunity for hearing, may 
require the Licensee to remove any or all structures, equipment 
and power lines within the project boundary and to take any such 
other action necessary to restore the project waters, lands, and 
facilities remaining within the project boundary to a condition 
satisfactory to the United States agency having jurisdiction over its 
lands or the Commission’s authorized representative, as 
appropriate, or to provide for the continued operation and 
maintenance of nonpower facilities and fulfill such other 
obligations under the license as the Commission may prescribe. In 
addition, the Commission in its discretion, after notice and 
opportunity for hearing, may also agree to the surrender of the 
license when the Commission, for the reasons recited herein, 
deems it to be the intent of the Licensee to surrender the license. 

Kaiser #28: If the State Board should ultimately decide to certify the final EIR and not deny the 
water quality certification, the Project should be appropriately conditioned. An exhibit is attached 
with conditions for the water quality certification. 

Response to Kaiser #28: The comment is noted. The State Water Board will take Kaiser’s 
suggested conditions into consideration when making a decision on the Project’s water quality 
certification. 
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Responses to Comments from Letter from Geosyntec (Kaiser Attachment): 

Kaiser Attachment #1: The proposed seepage mitigation measures have not been adequately 
conceived or explained with regard to the compatibility with the Eagle Mountain Landfill Project. 

Response to Kaiser Attachment #1: The seepage mitigation measures (PDF GW-1, MM GW-
1, MM GW-4, MM GW-5) present substantial information including: the hydraulic conductivity of 
the liner materials that were developed based on several field and laboratory tests; the depths 
of liner material assumed for each analysis; the location and placement of each mitigation 
measure; the limitations of the mitigation measures; and the assumed effectiveness of each 
mitigation measure. Based on this information, the seepage mitigation measures were 
presented adequately to assess the validity of each alternative and the associated 
environmental impacts. Further development of the seepage mitigation measures will be 
completed during the final design of the Project, after more detailed geotechnical investigations.  
Additional information that will be developed with the final design includes the implementation 
schedule, estimated costs, consultation records and the operations and maintenance of the 
seepage mitigation measures. This additional information is not necessary for the evaluation of 
the environmental impacts of the seepage mitigation. 

Kaiser Attachment #2: The impact of the seepage or the magnitude of the increases in 
groundwater elevation below the permitted landfill is not explicitly addressed in the DEIR. 

Response to Kaiser Attachment #2: The seepage analysis developed results for a “worst-
case” scenario, in which the reservoir pool is maintained at the maximum pool level indefinitely 
and no seepage liner or mitigation measures are in place.   Given the seepage mitigation 
measures, the results shown will not occur.  Operation of the Project will likely result in a 
significantly lower phreatic surface than what was presented in the Draft EIR. The results for the 
“worst-case” scenarios in the west-east sections indicate the estimated maximum water surface 
elevation to be a minimum of 50 feet below the shown existing ground surface. The results for 
the “worst-case” scenarios in the north-south sections indicate the maximum water surface 
elevation could potentially intersect a nearby drainage channel below the proposed Landfill. 
However, the results are for a “worst-case” scenario that is highly unlikely to occur for many 
reasons including: both reservoirs can never be completely full at the same time, and the 
reservoir levels will cycle up and down in response to energy demands and hydroelectric 
operations, and seepage controls will be implemented to reduce seepage. Furthermore, any 
leakage or seepage that is released from the reservoir will be collected through the seepage 
recovery system prior to reaching the drainage channel or the Landfill elevations. As such, the 
proposed Project would not be expected to conflict with the proposed Landfill due to the 
elevated groundwater level. Section 12.5 of the Final EIR was revised to clarify the anticipated 
groundwater level with mitigation measures in place and the impact of reservoir seepage on the 
proposed Landfill. 

Kaiser Attachment #3: The seepage analyses need to address the impacts of elevated 
groundwater on the global stability, liner stability, hydrogeologic monitoring requirements, 
vadose zone monitoring, and constructability of the landfill.  
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Response to Kaiser Attachment #3: See response to Kaiser Attachment #2. These comments 
are also addressed in more detail in the following responses. 

Kaiser Attachment #4: In “Eagle Mountain Pumped Storage Project – Seepage Recovery 
Assessment” no modeling details, justification or evidence is provided to support “about seven 
seepage control wells will be needed to control seepage losses.” No metrics are set for control 
of the groundwater elevations under the landfill. There is no discussion of the impact of the 
lower reservoir on the landfill.  

Response to Kaiser Attachment #4: As stated in the Draft EIR, Section 12.6, page 8, the 
Upper Reservoir is entirely underlain by bedrock. Seepage from the Upper Reservoir would be 
through joints in fractures in the bedrock. Draft EIR, Section 12.6, page 9 provides the 
justification for the number of wells needed using the assumption that the reservoirs will be 
lined. Draft EIR, Section 12.6, page 9, Seepage, states the estimate of seepage from the Upper 
Reservoir will be about 738 AFY or about 460 gpm. Draft EIR, Section 12.6, page 9, Hydraulic 
Characteristics, indicates that the School Well could produce about 75 gpm. Draft EIR, Section 
12.6, page 9, Seepage Recovery Wells, bases the number of wells needed based on a 
conservative pumping estimate of 70 gpm. Therefore seven wells pumping at 70 gpm equals 
490 gpm, and exceeds the estimated annual seepage recovery losses from the Upper Reservoir 
(of 460 gpm).  

The seepage recovery well metrics are provided in Draft EIR, Section 12.6, Table 2. The table 
provides borehole depths, borehole diameters, casing diameters, screen intervals, maximum 
allowable drawdown and maximum allowable water elevation. The maximum allowable water 
elevations were established to maintain groundwater levels below the Landfill’s Phase 1 through 
Phase 4 Leachate Collection and Removal Systems. 

A discussion of Landfill compatibility was added to Section 12.6 of the Final EIR as follows (new 
text in red): 

Landfill Compatibility   

The water surface elevation in the Lower Reservoir will range from 
elevation 925 and 1,092 feet msl. The landfill is proposed to be 
constructed in four phases. Phases 1 through 3 will be constructed at 
elevations above the lower reservoir’s maximum water surface elevation 
and therefore cannot be affected by the seepage from the lower reservoir. 
Phase 4 is located to the north of the lower reservoir and its foundation 
finish grade at its lowest point is about 1,040 feet msl (about 800 feet 
from the reservoir), below the maximum reservoir water surface. This 
portion of the landfill is being built at least in part over the older alluvium 
exposed in the eastern portion of the Lower Reservoir, however the area 
is currently covered by tailing piles so the exact extent of the alluvium is 
unknown. 

The groundwater model covered this area and can approximate the 
change in the groundwater level beneath this portion of the landfill. 
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Groundwater levels directly beneath the reservoir, if not controlled by 
seepage recovery wells, would be expected to rise a maximum of 8 feet. 
Existing monitoring well MW-1 is the closest monitoring well in the 
alluvium to Phase 4. The groundwater elevation in well MW-1 was 706 
feet msl in 1992. The water surface elevation with uncontrolled recharge 
mounding, projects to be about 714 feet elevation, far below the landfill 
foundation. With seepage control wells, as shown on Figure 16, 
groundwater levels are expected to change by about one to four feet.  

Kaiser Attachment #5: In the “Eagle Mountain Pumped Storage Project – Seepage Analyses 
for Upper and Lower Reservoirs” an additional reduction of 30% due to grouting [in the upper 
reservoir] was established as an unsubstantiated estimate by ECE. These seepage control 
measures don’t appear to produce significant benefit under the adjacent landfill footprint based 
on the modeling seepage models prepared by ECE. 

Response to Kaiser Attachment #5: The estimated additional reduction of 30 percent due to 
grouting in Section 12.5 of the Draft EIR was conservatively based on previous Project 
experience, engineering judgment, and Rock Quality Index (RQI) testing data obtained from 
numerous boreholes located within or adjacent to the Upper Reservoir (data available in the 
project record for the Landfill). This method is considered an appropriate, applicable, and 
conservative method for estimating the percent reduction provided by grouting rock materials.  

Kaiser Attachment #6: The estimates of hydraulic conductivity for the Upper reservoir are 
unsubstantiated and are based on qualitative comparisons with borehole hydraulic conductivity 
of the lower reservoir. Site specific estimates of the fractured bed rock hydraulic conductivity in 
the upper bedrock area should be made.  

Response to Kaiser Attachment #6: The hydraulic conductivity estimated for the Upper 
Reservoir rock materials was based on relationships between the borehole data and hydraulic 
conductivity tests developed for the Lower Reservoir rock material and borehole data and RQI 
testing results developed for the Upper Reservoir materials (data available in the project record 
for the proposed Landfill). Based on this data (published hydraulic conductivity data sources and 
engineering judgment), the hydraulic conductivity of the Upper Reservoir rock material was 
conservatively estimated to be a full magnitude higher than the Lower Reservoir rock material. 
During final Project design, the noted field investigations and pump testing will be performed to 
confirm or to adjust the hydraulic conductivity values used in the EIR seepage analyses.. 

Kaiser Attachment #7: The composition of the mine tailings may not be suitable for a low 
permeability seepage control blanket. Desiccation cracking and an increase in hydraulic 
conductivity of the proposed seepage barriers should be addressed. The economic feasibility of 
the seepage control program is not discussed. How will the seepage control system be 
maintained and operated? Is there financial assurance that seepage control will continue after 
ECE is gone and groundwater levels are still elevated?  

Response to Kaiser Attachment #7: The previous geotechnical characterization of the fine 
tailing materials indicates the existing material could be suitable as liner material. According to 
Geosyntec (1997), “sufficient quantities of the fine tailings material appropriate for use in the 
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low-permeability soil liner are available.” The results of the laboratory test indicate that the fine 
tailings have relatively low permeability and clay contents that range from about 15 to 25 
percent. Based on the estimated clay content, and the fact that the majority of the fine tailings 
liner material will continue to be inundated by the dead storage pool, the liner materials will not 
be very susceptible to desiccation cracking. Additionally, Pin-Hole Dispersion Tests were 
performed on the fine tailings material and the results indicated little or no dispersion. Based on 
this information, the proposed liner material will likely have negligible to minimal increases in 
hydraulic conductivity due to desiccation cracking. During final design, further geotechnical 
testing will be performed on the mine tailings material to fully evaluate the potential for use as a 
liner material. If the fine tailings are found to be unsuitable as reservoir lining materials due to 
their adverse properties, they will not be used and other methods will be selected. Section 12.5 
of the Draft EIR discusses other methods.  

Kaiser Attachment #8: Seepage from the proposed tunnel under the landfill is not 
systematically addressed in the DEIR. Is concrete proposed for the entirety of the tunnel lining? 
What are the estimated seepage losses from the tunnel with the proposed concrete lining? For 
unlined portions?   

Response to Kaiser Attachment #8: Unmitigated seepage and leakage from the upper tunnel 
is not desirable as it would add to the Project operating costs. Extensive geologic and 
geotechnical investigations will be performed to assess geologic conditions and leakage 
potentials of the tunnels. Final decisions on tunnel lining requirements will be based on these 
investigations, as well as observations made during tunnel construction.  

The tunnel or portions of the tunnel will need to be lined if the geologic conditions indicate a risk 
of seepage. Seepage from the lined portions of the tunnel would be negligible. Seepage from 
the unlined portions of the tunnel would also be minimal because the unlined sections of the 
tunnel would be located in rock formations that are not conducive to leakage or because 
particular sections are operating under low pressure, such as the tunnel section between the 
lower reservoir and powerhouse.  

Kaiser Attachment #9: Increased groundwater elevations, even if controlled below the liner 
elevation will increase the potential for slope instability in the landfill. It is ECE’s responsibility to 
show that seepage would not produce these significant negative impacts on the landfill.  

Response to Kaiser Attachment #9: Groundwater monitoring is planned to monitor seepage 
and leakage from the reservoirs and to confirm the associated seepage control mitigation is 
working to lower groundwater levels.  Seepage recovery wells will extract water lost to the 
reservoirs from seepage, as described in MM GW-4 and MM GW-5. These measures were 
modified in response to comments and the Final EIR as shown below (new text in red): 

MM GW-4.  Lower Reservoir Seepage Recovery Wells. Seepage from the Lower Reservoir 
will be extracted through seepage recovery wells. The proposed recovery well 
locations are shown on Figure 3.3-18. Seepage from the Lower Reservoir will be 
maintained to prevent a significant rise in water levels beneath the CRA or a rise 
in groundwater that could potentially impact the liner of the proposed landfill. 
Target levels have been assigned to the monitoring wells as shown in Table 3.3-
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10 [Final EIR, Section 3.3.4]. Aquifer tests will be performed during final 
engineering design to confirm the seepage recovery well pumping rates and 
aquifer characteristics. The tests will be performed by constructing one of the 
seepage recovery wells and pumping the well while observing the drawdown in 
at least two seepage recovery or monitoring wells. Upon completion of this 
testing, the model will be re-run and the optimal locations of the remainder of the 
seepage recovery wells will be determined to effectively capture water from the 
Lower Reservoir and maintain groundwater level changes at less than significant 
levels beneath the CRA and the liner of the proposed landfill. Groundwater 
monitoring will be performed on a quarterly basis for the first 4 years of Project 
pumping. This program may be modified to bi-annually or annually depending on 
the findings. Annual reports will be prepared and distributed to interested parties. 

If needed based upon monitoring results, and acceptable based upon water 
quality monitoring results, as an adaptive management measure Project pumping 
drawdown can be mitigated by allowing seepage from the reservoirs to occur 
without pump-back recovery. If seepage from the reservoirs is unimpeded, 
groundwater levels could rise beneath the CRA by up to 3 feet.  

Performance Standard: Seepage from the Lower Reservoir will be maintained to 
prevent a significant rise in water levels beneath the CRA or a rise in 
groundwater that could potentially impact the liner of the proposed landfill. Target 
levels for protection of the landfill and the CRA have been assigned to the 
monitoring wells as shown in Table 3.3-10. 

MM GW-5.  Upper Reservoir Seepage Recovery Wells. Seepage from the Upper Reservoir 
will be controlled through a separate set of seepage recovery wells, locations of 
which are shown on Figure 3.3-18. Seepage from the Upper Reservoir will be 
maintained below the bottom elevation of the landfill liner. Target levels have 
been assigned to the monitoring wells as shown in Table 3.3-10. A testing 
program will also be employed for seepage recovery wells for the Upper 
Reservoir to assess the interconnectedness of the joints and fractures and the 
pumping extraction rate. Drawdown observations will be made in nearby 
observation wells to support final engineering design. Groundwater monitoring 
will be performed on a quarterly basis for the first 4 years of Project pumping. 
This program may be modified to bi-annually or annually depending on the 
findings. Annual reports will be prepared and distributed to interested parties. 

Based upon testing for final design, or if indicated by groundwater level 
monitoring, additional seepage extraction wells may be constructed to meet 
target groundwater levels listed in Table 3.3-10. PDF GW-1 would also apply 
should water levels approach target levels listed in Table 3.3-10. Based upon 
testing for final design, or if indicated by groundwater level monitoring, additional 
seepage extraction wells may be constructed. 

Performance Standard: Seepage from the Upper Reservoir will be maintained at 
least five feet below the bottom elevation of the liner of the proposed landfill so 
that the landfill will comply with title 27 CCR Section 20240, subdivision (c). 
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Target levels have been assigned to the monitoring wells as shown in Table 3.3-
10. 

 
Kaiser Attachment #10: The Phase I subsurface exploration program is inadequate. 

Response to Kaiser Attachment #10: Subsurface investigations for the Project will be 
conducted in a multi-phased program. The intent of the Phase I program, outlined in the Final 
EIR (Section 12.1), is to provide a baseline of subsurface information from which initial design 
concepts can be confirmed, or modified, and from which a more thorough full-scale investigation 
program can be planned and executed. Subsequent phases of the subsurface investigations will 
be designed based upon the results of the previous phases. The Phase 1 and Phase II program 
has been updated in the Final EIR with additional detail on the studies to be conducted. 

Kaiser Attachment #11: Although unlikely, any dam can fail and the inundation maps showing 
the extent of flooding that could be caused by failure of the proposed south saddle dam for the 
Project should be prepared and the potential for economic and environmental impacts 
addressed and quantified. 

Response to Kaiser Attachment #11: Both FERC and the California Department of Water 
Resources Division of Safety of Dams will require dam failure analyses and mapping to be 
performed and an Emergency Action Plan (EAP) to be prepared. The FERC guidelines for 
preparation of EAPs can be found online at: 
http://www.ferc.gov/industries/hydropower/safety/guidelines/eng-guide/chap6.pdf 

There are no requirements for any dam owner, even those with existing dams, to prepare 
studies of the economic and environmental impacts of a hypothetical dam failure. The Applicant 
will be required to build safe and reliable dams at the Upper Reservoir site and to meet or 
exceed the regulatory standards and industry standard of care for dam design, construction, 
and operation. As required by PDF LU-4, the Project will be required to coordinate with the 
proposed Landfill, in order to minimize conflicts of facility locations, supporting infrastructure, 
designs, permits, and operations. 

See Response to Kaiser #26. 

Kaiser Attachment #12: There is no precedent for siting reservoirs close to lined landfills and 
there are no analyses in the DEIR to support a decision to permit the Project close to the 
proposed landfill. How will Kaiser and the SWQCB have input to the Project designs once it is 
permitted? 

Response to Kaiser Attachment #12: The landfill siting and design criteria contained in 
Title 27 of CCR do not prohibit a landfill from being located near a water body. Siting and design 
criteria that are relevant are performance related. For example, landfill siting, design, and 
operational criteria require that the landfill waste be separated from groundwater by a liner and 
a minimum of five feet above the highest anticipated elevation of underlying groundwater. Also, 
the waste contaminant structure (liner system) must be designed to accommodate hydraulic 
pressure gradients below the liner system.  
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The proposed Landfill will be required to comply with California State Minimum Standards for 
solid waste handling and disposal as specified in Title 27 of CCR. According to the Report of 
Disposal Site Information, prepared by GeoSyntec Consultants, August 1999, the Landfill was 
designed with a leachate collection and removal system designed for 26 gallons per acre per 
day. This is twice the leachate generation rate for landfills in Los Angeles County, where rainfall 
is higher. This system was designed very conservatively, as little or no leachate is expected to 
be generated.  

Neither project has advanced to final design. Therefore, there is opportunity to adjust the 
designs of both of the projects to be compatible. PDF LU-4 was revised in the Final EIR (new 
text in red): 

PDF LU-4.  Coordination with Adjacent Projects. The Project layout has been modified to 
eliminate conflicts with existing and proposed land uses. For example, construction 
staging and lay-down areas have been relocated to a parcel southwest of the 
Lower Reservoir and outside of the proposed landfill to eliminate conflict with the 
proposed landfill truck marshalling and railyard facilities. Low voltage cables from 
the underground powerhouse have been routed through the underground 
powerhouse access tunnel to avoid conflicts with landfill Phase 3. Water treatment 
facilities have been relocated further from the Colorado River Aqueduct (CRA) to 
address concerns of the Metropolitan Water District of Southern California (MWD) 
regarding the proximity of the brine ponds to the CRA.  

These efforts will continue during the final design and construction of the proposed 
Project. Because several large and complex projects are proposed in the same 
general area (including the landfill project and several proposed solar energy 
projects), detailed coordination will occur as the Project progresses in order to 
eliminate conflicts of facility locations, supporting infrastructure, designs, permits, 
and operations. The Licensee will be required to have regular project coordination 
meetings with the owners of the landfill project, the adjacent solar projects, MWD, 
and any other interested landowners and project developers during construction of 
the Project. As the Project progresses into the design phase, the Project layout will 
be designed to preserve landfill capacity in Phases 1 through 4. 

Kaiser Attachment #13: Potential impacts to the liner and apparent contradiction regarding 
tunnel lining requirements. Deformation control and monitoring should be addressed. 

Response to Kaiser Attachment #13: The Project cost estimates are conservatively based on 
the assumption that the water tunnels will be fully concrete lined and that the penstocks and 
draft tubes near the underground power house will be steel-lined. It may be observed that, as 
tunneling progresses, sections of the water tunnels exhibit conditions indicating that full 
concrete lining is not required based on geologic conditions. At that time, and consistent with 
design intent to control seepage, a decision could be made to leave a section of the tunnel 
unlined. 

It will be necessary in the tunnel design to specify methods and procedures to deal with tunnel 
instability and rock bursts should they occur as tunneling progresses. This will include designs 
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that call for installation of supports, shoring, and rock-bolting as conditions in the tunnel dictate. 
Continuous monitoring of ground movements is standard procedure for tunnel construction and 
permanent monitoring for movements and seismic response will be designed and implemented 
during construction. 

As required by PDF LU-4, the Project will be required to coordinate with the proposed Landfill, in 
order to minimize conflicts of facility locations, supporting infrastructure, designs, permits, and 
operations. 

Kaiser Attachment #14: We believe the composition of the mine tailings would not be suitable 
for a low-permeability seepage control blanket. The DA [Draft Application] does not include a 
comprehensive static and seismic stability evaluation of the tailings placed in the pits. The DA 
needs to address the potential for desiccation cracking and resultant increase of hydraulic 
conductivity of the fine tailings as a seepage barrier.  

Response to Kaiser Attachment #14: Fine tailings are proposed to be used to line the bottom 
of the reservoirs only if they prove suitable. They will also be used to line the reservoir slopes if 
that proves to feasible, based on materials properties, slope stability and slope angles, and a 
variety of other technical factors. If the fine tailings are not suitable, alternative seepage control 
methods and materials will be used as described in Section 12.5.  

The previous geotechnical characterization of the fine tailing materials indicates the existing 
material could be suitable for a liner material. According to Geosyntec, “sufficient quantities of 
the fine tailings material appropriate for use in the low-permeability soil liner are available.” The 
results of the laboratory test indicate that the fine tailings have relatively low permeability and 
clay contents that range from about 15 to 25 percent (data available in the project record for the 
proposed Landfill).  

The reservoirs will cycle water up and down and rapid draw-down conditions will be a major 
consideration in final design of the reservoir interior slopes. An evaluation will be made of the 
potential un-watered times for the slopes to determine if dessication and cracking could occur 
and affect performance of the seepage control measures. Based on the estimated clay content, 
and the fact that the majority of the fine tailings liner material will continue to be inundated by 
the dead storage pool, the liner materials will not be very susceptible to desiccation cracking. 
Additionally, Pin-Hole Dispersion Tests were performed on the fine tailings material and the 
results indicated little or no dispersion (data available in the project record for the proposed 
Landfill). Based on this information, the proposed liner material will likely have negligible to 
minimal increases in hydraulic conductivity due to desiccation cracking.  

During final design, further geotechnical testing will be performed on the mine tailings material 
to fully evaluate the potential for use as a liner material, including a comprehensive evaluation of 
the static and seismic stability. If the fine tailings are found to be unsuitable as reservoir lining 
materials due to their adverse properties, they will not be used and other methods will be 
selected, such as grout, roller compacted concrete (RCC), or soil cement overlay . As required 
by PDF LU-4, the Project will be required to coordinate with the proposed Landfill, in order to 
minimize conflicts of facility locations, supporting infrastructure, designs, permits, and 
operations. 
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Kaiser Attachment #15: Free swell of the fines submerged below the low water level of the pits 
is likely to occur; long-term swelling under unconfined conditions will lead to an increased 
hydraulic conductivity of seepage blanket materials. These issues need to be addressed in a 
comprehensive slope stability analyses and geotechnical evaluation in order to adequately 
identify and address impacts of the Pumped Storage Project.  

Response to Kaiser Attachment #15: The previous geotechnical characterization of the fine 
tailing materials indicates a low to medium swell potential (data available in the project record 
for the proposed Landfill). Additionally, several design methods are available to prevent or limit 
the low to medium swell potential of the fine tailings materials, such as grout, RCC, or soil 
cement overlay (Section 12.5 of Draft EIR). These design methods, along with a comprehensive 
slope stability and geotechnical evaluation will be performed during final Project design to 
ensure long-term swelling does not occur. If the fine tailings are found to be unsuitable for liner 
materials during final design, additional seepage mitigation measures will be implemented to 
ensure the Project does not adversely impact the adjacent Landfill and all of the related 
components. As required by PDF LU-4, the Project will be required to coordinate with the 
Landfill, in order to minimize conflicts of facility locations, supporting infrastructure, designs, 
permits, and operations. 

See Response to Kaiser Attachment #7.  

Kaiser Attachment #16: A detailed study is needed to address the impacts of the conveyance 
tunnels on the Landfill, including, seepage, stability, and integrity of the Landfill liner system.  

Response to Kaiser Attachment #16: Tunnels will be lined with either concrete or steel, as 
necessary to limit seepage (see answer to Kaiser Attachment #13). Deformations at the Landfill 
are not likely due to underground construction. However, it will be necessary in the tunnel 
design to specify methods and procedures to deal with tunnel instability and rock bursts should 
they occur as tunneling progresses. This will include designs that call for installation of supports, 
shoring, and rock-bolting as conditions in the tunnel dictate. Continuous monitoring of ground 
movements is standard procedure for tunnel construction.  Permanent monitoring for 
movements and seismic response will be designed and implemented during construction. 

Kaiser Attachment #17: Soil liquefaction is an issue to address.  

Response to Kaiser Attachment #17: Soil liquefaction analyses may be performed for areas 
where seepage studies indicate an increase in groundwater levels. Based on current 
understanding of soil conditions, liquefaction of in-situ soils is not expected to be a significant 
concern. Should liquefaction be identified as an issue that could affect any Project structures or 
structures owned by others, modifications of the structures and/or measures to further reduce 
groundwater levels to levels where liquefaction will not occur will be planned, designed, and 
implemented. Performance standards identified in MM GW-4 and MM GW-5 are specifically 
designed to prevent risk of liquefaction. 

Kaiser Attachment #18: The Applicant has only identified the seepage issue and has not 
undertaken detailed investigations/analyses to understand the magnitude of the problem. The 
Applicant only provides conceptual information regarding future seepage investigations, 
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development of a seepage flow model, and potential components of a seepage mitigation 
program.  

Response to Kaiser Attachment #18: The Draft EIR presents detailed seepage analyses 
using the SEEP/W computer program, which is standard engineering practice for estimating 
seepage. The development of the model and material properties was based on the best 
available geotechnical and site-specific information at the time. The SEEP/W models present 
analyses that provide a preliminary understanding of the magnitude of seepage issues, as well 
as an evaluation of the conceptual seepage mitigation measures. It is in the best interest of the 
Project to limit seepage from the Project. During final design of the Project, detailed and 
thorough geotechnical investigations will be performed, as well as a comprehensive evaluation 
of the material properties to confirm or adjust the material properties used in the EIR SEEP/W 
model analyses. This additional information is not necessary for the evaluation of the potential 
environmental impacts of the seepage mitigation.  

See Response to Kaiser Attachment #2. 

Kaiser Attachment #19: Based on the potential for seepage that has been inadequately 
addressed in the DEIR, and ensuing impacts to the liner system without further required 
analysis, there may be a potential for impacts to methane generation should the liner system be 
impacted by the Project. In the event that seepage water contacts the waste mass, accelerated 
waste decomposition and corresponding increased methane generation can be expected. 

Response to Kaiser Attachment #19: The detailed seepage analysis provided in Section 12.5 
of the Draft EIR presents a “worst-case” scenario, in which the reservoir pool is maintained at 
the maximum pool level indefinitely and no seepage liner or mitigation measures are in place. 
Therefore, the results shown will not occur because the Project will be required to control 
seepage. Operation of the Project will likely result in a significantly lower phreatic surface than 
what was presented in the “worst-case” analysis, and far below the level of the Landfill liner. 
Additionally, the reservoirs can never be completely full at the same time.  The reservoir levels 
will cycle up and down in response to energy demands and hydroelectric operations. Figures 10 
and 11 of Section 12.5 of the Draft EIR show the anticipated phreatic surface with seepage 
control measures in place. If a seepage blanket and grouting of rock fractures are used at the 
Upper Reservoir, the average annual seepage volume could potentially be reduced to 700 acre-
feet.  Below the Upper Reservoir the average groundwater elevations were estimated to be a 
minimum of approximately 125 feet below the existing ground surface. Similarly, if a seepage 
blanket, grouting of rock fractures and RCC or soil cement treatment of the alluvium on the east 
wall are used at the Lower Reservoir, the average annual seepage volume could potentially be 
reduced to 900 acre-feet. Below the Lower Reservoir, the average groundwater elevations were 
estimated to be a minimum of approximately 265 feet below the existing ground surface. 

The results for the “worst-case” scenarios conservatively indicate the maximum water surface 
elevation to be a minimum of about 50 feet below the existing ground surface. Furthermore, 
leakage or seepage that is released from the reservoir will be collected through the seepage 
recovery system prior to reaching the Landfill elevations (as specified in MM GW-4 and MM 
GW-5). As such, the Project will not conflict with the proposed Landfill due to elevated 
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groundwater levels and will not accelerate waste decomposition or increase methane 
generation.  

Kaiser Attachment #20: Seepage resulting from the project will likely affect the vadose zone 
monitoring system immediately beneath the liner system. Seepage will likely cause “false 
positive” liquid detections in the vadose monitoring system.  

Response to Kaiser Attachment #20: The Project is designed to limit seepage and leakage 
from the Project reservoirs, both for operational and economic reasons and to ensure the 
Project is compatible with the proposed Landfill. As indicated in the comment, the vadose zone 
monitoring system is located immediately beneath the liner system; therefore, “false positive” 
liquid detections in the vadose monitoring system would require the groundwater elevations to 
reach just below the Landfill liner. The seepage analysis in the EIR presents results for a “worst-
case” scenario, in which the reservoir pool is maintained at the maximum pool level indefinitely 
and no seepage liner or mitigation measures are in place.  

See Response to Kaiser Attachment #19.  The Project will not conflict with the proposed 
Landfill’s vadose zone monitoring system immediately beneath the Landfill’s liner system. 

Kaiser Attachment #21: The land fill operation would be required to conduct costly and time 
consuming technical field investigations and analysis each time a “false positive” reading was 
detected [in the vadose zone monitoring system] in order to demonstrate to the regulators that 
the liner system integrity has not been compromised.  

Response to Kaiser Attachment #21: See Responses to Kaiser Attachments # 19 and 20.  

Kaiser Attachment #22: Seepage from the reservoirs and tunnel will likely impact the perimeter 
gas monitoring probes that are required for landfill development. The perimeter probes could 
become “watered in” from seepage from the adjacent reservoir and tunnel. If the perimeter 
probes become watered in, the regulators will require the operator of the landfill to install 
replacement probes, resulting in recurring financial impacts.  

Response to Kaiser Attachment #22: Operational efficiencies and economics dictate that 
seepage and leaks are limited, and to ensure the Project is compatible with the proposed 
Landfill. As indicated in the “Report of Waste Discharge” by Geosyntec (1992), the maximum 
depths of the perimeter gas monitoring probes will constructed at depths equal to the maximum 
waste depth found within 1,000 feet of the monitoring probe. Based on this information, for the 
perimeter monitoring probes to become “watered in,” groundwater elevations must raise to the 
level of the waste material in the Landfill.  

As explained in Responses to Kaiser Attachments #19 and 20, the results for the “worst-case” 
scenarios conservatively indicate the maximum water surface elevation to be a minimum of 
about 50 feet below the existing ground surface, far below the level of the Landfill liner. 
Furthermore, leakage or seepage that is released from the reservoir will be collected through 
the seepage recovery system prior to reaching the Landfill elevations. As such, the Project will 
not conflict with the proposed Landfill perimeter gas monitoring probes.   
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Kaiser Attachment #23: Airspace losses from the construction road and the transmission line. 

Response to Kaiser Attachment #23: As described in Section 3.9.3 of the Draft EIR, the 
existing access road will be used to access the pumped storage surge tank and shaft. However, 
in the event that the Landfill is constructed, a north perimeter access road will be constructed by 
the Landfill owner for Landfill access. The Project will then use the north perimeter maintenance 
road for access to the surge tank and shaft to avoid impacts to the Landfill Phases 2 and 3. The 
Project will coordinate with the Landfill on the use of this access road, as described in PDF LU-
4. 

The low-voltage transmission line from the powerhouse to the switchyard will be carried in an 
access tunnel to a shaft, then up to an overhead transmission line to the switchyard. The current 
alignment of the transmission line crosses over a small corner of the Landfill. The transmission 
line alignment could be changed from the shaft to the switchyard in order to avoid most of the 
Landfill. This modification will be made during final design, when more detailed information 
about the Landfill design is available. This adjustment is minor in nature (a slight shifting of 
Project facilities) and will not result in any additional environmental impacts. As described in 
PDF LU-4, as the Project progresses into the design phase, the Project layout will be designed to 
accommodate the Landfill as configured. 

Kaiser Attachment #24: Provide a description of the planned reverse osmosis (RO) water 
treatment system. 

Response to Kaiser Attachment #24: For clarification, the RO system is designed to maintain 
water quality in the reservoir system so that the effects of evaporation and potential seepage do 
not result in increased salinity over time. The target water quality goals are to maintain 
background groundwater in the reservoirs as well as the seepage. Preliminary design was 
based upon water quality from Chuckwalla Site Well #1. 

The preliminary design for the RO system is sized to treat 3.1 million gallons per day (mgd) of 
feedwater or 2,150 gpm. The RO system is expected to operate at a recovery level of 90 
percent returning 2.8 mgd to the reservoir with a total dissolved solids (TDS) of less than 30 
milligram per liter (mg/l) TDS and effective salt rejection of approximately 95 percent.  

The water quality used for the preliminary design of the RO system is described in Table Kaiser 
Attachment-1 below. 

Table Kaiser Attachment-1:  Water Quality Levels for Preliminary Design 

Constituent  Concentration 
Calcium 16.5 mg/l 
Magnesium 1.2 mg/l 
Sodium 201 mg/l 
Potassium 3.2 mg/l 
Bicarbonate 74.3 mg/l 
Sulfate 240 mg/l 
Chloride 88 mg/l 
Fluoride 11 mg/l 
Nitrate (as N) 0.65 mg/l 
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Arsenic  0.009 mg/l 
Boron 0.6 mg/l 
Silica < 20 mg/L * 
Total Dissolved Solids 660 mg/l 
Total Suspended Solids <20 mg/l * 
Turbidity  < 100 NTU * 
pH 8.5 

* Assumed levels for pretreatment and RO design. 

Kaiser Attachment #25: Provide a statement on water lost to evaporation, implying wastage. 

Response to Kaiser Attachment #25: The Project includes water conservation features in 
seepage control, and pump-back recovery of seepage losses intended to minimize water use. 
Reservoir evaporation is unavoidable as a consumed portion of the water use, and will require 
annual make-up water. Water used to generate power is considered a beneficial use as defined 
in CCR Title 23 Section 662. It is estimated that the Project will generate a maximum of 4,308 
gigawatt-hours per year of electrical power. See Section 3.2.3.3 of the Final EIR for the 
evaporative water losses analysis. 

Kaiser Attachment #26: Arsenic, and potentially other metals, and TDS concentrations in the 
reservoir water will increase over time. 

Response to Kaiser Attachment #26: The design groundwater used for this study had a 
reported arsenic concentration of 9 micrograms per liter (µg/L), below the current maximum 
contaminant level (MCL) for arsenic (10 ug/L). The proposed RO system will reduce this 
concentration considerably. Rejection of arsenic depends upon the oxidation state of the 
arsenic, with the minimum rejection of greater than 50 percent. The expected concentration in 
the reservoirs is therefore expected to remain well below the MCL. This also applies to other 
potential heavy metals. 

Kaiser Attachment #27: Seepage water will likely dissolve solids as it migrates through the 
native sediments and this phenomenon was not considered in the DEIR. 

Response to Kaiser Attachment #27: Native sediments present at the site are not significantly 
different or richer in potential contaminants of concern then the material in contact with the 
groundwater used for the preliminary analysis (Chuckwalla Site Well #1). The RO system 
capacity (3.1 mgd) is designed for the maximum expected evaporation rate. Since this only 
occurs during the hottest months in the summer there exists additional “desalting” capacity 
available during the remaining months of the year if there is an additional “TDS Load” that 
needs to be controlled due to unanticipated reasons, such as higher than anticipated 
evaporation rates or the dissolving action mentioned in the comment. 

The RO process does preferentially remove larger divalent ions over monovalent ions. To this 
extent the RO process preferentially removes many contaminants of potential health impact. 

Kaiser Attachment #28: Information on RO is limited. 
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Response to Kaiser Attachment #28: Additional information on the RO system is on file with 
the State Water Board and FERC, but is filed as CEII according to the FERC regulations. CEII is 
a category of information designated by FERC. It is defined as specific engineering, 
vulnerability, or detailed design information about proposed or existing critical infrastructure 
(physical or virtual) that:  

1. Relates details about the production, generation, transmission, or distribution of 
energy. 

2. Could be useful to a person planning an attack on critical infrastructure. 

3. Is exempt from mandatory disclosure under the Freedom of Information Act.  

4. Gives strategic information beyond the location of the critical infrastructure. 

Under FERC regulations, 18 CFR §388.109, information that meets the definition of CEII must 
be filed separately with FERC and is not made available to the general public on the FERC 
eLibrary. Information on making a request for CEII is available on the FERC website at: 
http://www.ferc.gov/legal/ceii-foia/ceii.asp. 

See Response to Kaiser Attachment #24.   

Kaiser Attachment #29: The hydrologic analysis does not take into account the modifications 
to the watershed that will be created by the Landfill development or sequential storm events that 
do not provide sufficient time for recovery from design conditions. 

Response to Kaiser Attachment #29: The area affected by the proposed Landfill is a small 
portion of the total watershed areas tributary to Eagle Creek and Bald Eagle Creek. Based on 
the assumption that the Landfill area is planned appropriately for the 100-year flood, the 
simplifying assumption was made that runoff rates would also not be changed for storm events 
greater than the 100-year event. Design of the storm drainage features and reservoir operations 
for the Probable Maximum Flood (PMF) ensures that adequate capacity is provided for “back-to-
back” storm events. For example, the PMF runoff volume from Eagle Creek drainage area 
downstream of the Upper Reservoir is four (4) times the volume of the 100-year runoff from the 
same drainage area. Therefore, the flood management system will be adequate to handle back-
to-back 100-year events with no “recovery time” in between. The probability for two (2) 100-year 
floods in the same week in a given year would be extremely remote. 

Kaiser Attachment #30: The flood management system relies on the integrity of the pump-
turbines to operate during rare flood events.  

Response to Kaiser Attachment #30: Pumped storage plants are designed to be “ready-to-
serve.” To meet that purpose, the equipment must be well maintained and dependable. FERC 
will inspect the Project regularly to ensure that the Project is maintained in good working order. 
The flood management system could conceptually “fail” only under the very unlikely conditions 
of a PMF event occurring at the same time the Lower Reservoir is full, while at the same time all 
four (4) pump-turbine units are not operational. Even under this event, there would be no dam 
failure. Water would flow out of the Lower Reservoir at rates in excess of the outflow spillway 
design capacity but at flow rates on Eagle Creek much less than what would have occurred 
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before the East Pit was excavated. The PMF event is often thought of as a 1:10,000-year type 
of event, although it cannot be assigned a precise probability because of the methods used to 
estimate the PMP rainfall. 
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