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April10, 2013 

Comments on the Draft Final Water Quality Certification for 
Eagle Mountain Pumped Storage Project, FERC Project No. 13123 

County Sanitation District No. 2 of Los Angeles County (District) has previously provided 
comments on the State Board' s draft environmental impact report and draft Section 401 Water Quality 
Certification for the Eagle Crest Energy Project (Project). In these comments, the District has identified 
many shortcomings with those documents. The draft final Section 401 Water Quality Certification 
(WQC) for the Project has not fundamentally addressed most of these problems, and continues to defer 
substantive environmental analysis of the Project until after certification and licensing when interested 
parties and the public will be unable to provide meaningful comments. In addition, the WQC fails to 
provide significant information required pursuant to 23 CCR §3856. 

The District has reviewed the WQC released March 26, 2013, and the Draft Final Environmental 
Impact Report released January 25, 2013 (EIR), for the Project and objects to the issuance of a final WQC 
based upon these documents. These documents do not adequately address the comments included in our 
letters dated July 2012 on the draft WQC and October 2010 on the draft EIR (see enclosures). Issuance of 
a final WQC based on these documents will jeopardize an important public project on the same site that 
we are in escrow to purchase, the Eagle Mountain Landfill (Landfill). 

We appreciate the expanded information provided in the response to our comments on the draft 
EIR regarding the seepage model assumptions; however, the Project does not include acceptable, specific 
or enforceable performance standards for, among other things, the ground water supply, seepage control, 
or protection of the downstream landfill from discharge from the Upper Reservoir. 

CEQA/Public Process 

Although the Project will purportedly incorporate all the mitigation measures identified in the 
EIR, these documents are insufficiently specific or quantitative to provide a basis for public comment as 
required by Division 13 of the Public Resources Code, known as the California Environmental Quality 
Act ("CEQA"). The WQC is required to include measures that protect the beneficial uses of water 
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resources and states an intention to address the range of possible environmental impacts that may result 
from the construction and operation of the Project. However, both the WQC and the EIR often propose 
that more specific and detailed site information will be developed at some later time. Subsequent 
approvals of the resulting reports by the State Water Board staff do not provide the opportunities for 
public review and comment intended by CEQA. 

Although the available data may potentially be sufficient to assess the feasibility of the Project, 
neither the WQC or EIR provides a sufficient degree of analysis to provide decision makers with the 
information needed to take account of the environmental consequences of the Project. This is because the 
proponents have not collected critical site-specific design information from the field. Instead, significant 
Project features are being designed based upon judgment, modeling assumptions and industry reference 
documents. If the assumptions made in the paper studies are significantly different than the actual field 
conditions, there will be no opportunity to consider the environmental impacts of the alternatives as 
required by CEQA. 

Although there may be an opportunity for public participation during the development of the 
Phase I and Phase II Site Investigations Reports, neither the EIR nor the WQC sets forth any requirement 
for the level of detail to be provided for public review and comment or any reasonable timetables for 
participation in this purportedly public process. While we appreciate the opportunity to comment on 
these future reports, the proposed post-CEQA public review to be provided as a part of this truncated and 
largely undefmed process is not an adequate substitute for the CEQA process. 

In addition, the WQC calls for site investigations to commence after the certification of the EIR 
that are presumably intended to assure that potential impacts not considered or envisioned in the current 
environmental documents may be addressed during the design, construction and operations phases. These 
site investigations are subject to review and approval by the Deputy Director prior to implementation. 
However, the stated purpose of these site investigations will be to "confmn" previous paper studies of the 
site, that the basic Project feature locations are appropriate, and to provide parameters for the final layout 
and design of the Project. This seeks to provide a justification for a decision already made without field
specific information rather than to consider other alternatives based upon that information. With this 
stated purpose, the site investigation plans will be more narrowly defined than if the results of this field 
work were to support the analysis and determination of the potential environmental impacts of the Project. 

Groundwater Supply 

The CEQA analysis of the Project has determined that the Project has the potential to 
significantly impact groundwater levels. However, due to a lack of groundwater surface elevation data, 
the WQC states that analytical methods were used to estimate draw down instead of the industry standard 
numerical groundwater model. Depending on the results of the subsequent field investigation, the 
groundwater level data when used in a numerical groundwater model may predict more substantial 
impacts to groundwater levels than shown using estimated data. These field investigations may find an 
increased demand for make-up water or a significant increase in the number of years necessary to fill the 
reservoirs. Any of these conditions may have potentially significant environmental impacts on 
groundwater resources which were not considered by the WQC or the EIR. 

Seepage 

The WQC acknowledges that a groundwater model was not developed to assess seepage from the 
Upper Reservoir because there is insufficient data available to develop a valid model. Yet for 
performance standards, the WQC requires only that the seepage interceptor wells recover seepage and 
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groundwater equal to the estimated reservoirs seepage volume and not the actual amount of seepage 
determined by field investigations prior to Project development. 

The Mitigation Measure GW-5 performance standard for the Upper Reservoir requires that the 
seepage be maintained at least five feet below the bottom elevation of the liner so the Landfill can comply 
with CCR Title 27. However, there are no stated consequences to or means for remedying the Project's 
non-compliance with this mitigation measure. Also, there is no similar mitigation measure proposed for 
the Lower Reservoir and the adjacent Phase 3 Landfill liner. 

If not adequately managed, seepage from both reservoirs could cause groundwater levels to rise 
in the sediments underlying the Landfill project and cause structural instability or subsidence. The WQC 
requires that seepage from the reservoirs will be recovered in interceptor wells that will be constructed 
and operated to maintain groundwater levels. However, the Project reservoir liner systems are estimated 
at only 40 and three percent effectiveness for the Upper and Lower Reservoirs, respectively, which 
demands robust performance from the seepage collection systems. The WQC describes the applicant as 
willing to consider seepage control measures such as geosynthetic liners, roller-compacted concrete and 
soil cement treatment and grouting of faults, fractures, and joints, but does not require that these measures 
be employed if seepage collection wells prove inadequate. After taking years to fill the reservoir and 
install seepage wells, once the Project begins to operate, it is difficult to imagine that the discovery of 
inadequately-controlled seepage would cause the applicant to drain the reservoirs, install an adequate 
liner, and then refill the reservoirs while foregoing years of project revenue. If the only viable mitigation 
measures for failure of the seepage collection system wells are decommissioning the reservoirs, 
installation of other liner systems and re-commissioning the reservoirs, the WQC's requirement to 
monitor seepage for the life of the Project would be essentially meaningless. 

While the revised EIR provides some additional data and explanation of its underlying 
assumptions about seepage modeling, it does not contain site-specific field data to provide the necessary 
hydraulic conductivities or model calibration needed to assure the District as a landfill operator or those 
who will regulate the Landfill that seepage from the Upper Reservoir, for example, will be contained and 
controlled under worst-case geologic conditions. 

Regulation of the Landfill 

The WQC requires that a Seepage Management Plan be developed in the future and that it 
evaluate the compatibility of the Project with operation of the Landfill. Nothing in the WQC or EIR 
provides assurance that those entities that regulate the Landfill will deem this Seepage Management Plan 
to be adequately protective of the Landfill and to permit its operation. The Deputy Director sets the 
standard for allowable seepage volumes under the plan but is not bound to enforce a performance 
standard that allows for permitting and operation of the Landfill. Consequently, this measure provides 
little, if any, specific protection for the Landfill. 

The WQC contains a requirement that the Project seepage wells maintain the Title 27-required 
separation of groundwater levels from the landfill liner. However, this requirement ignores the fact that 
the entities regulating the Landfill will determine whether seepage well performance is adequate to permit 
the operation of the Landfill, not the entities that regulate the Project or the applicant. Without specific 
enforceable conditions that are approved by those regulating the Landfill, the Project jeopardizes the 
Landfill project. In addition to potential impacts of seepage upon the stability and liner integrity of the 
Landfill, the Project provides for large bodies of water up gradient from the Landfill that may 
compromise landfill cover, and a large diameter tunnel located under the Landfill that may be deemed an 
inadequate and unreliable subgrade. These conditions may be determined to be unacceptable by the 
entities that will determine whether the Landfill will receive an operating permit. These regulators 
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include, but are not limited to, the local Regional Water Quality Board and California Department of 
Resources Recycling and Recovery. Without a complete study of the Project, the Project, as proposed, 
may preclude the operation of the Landfill project. 

Biological Impacts 

In the WQC, the Draft EIR is said to have evaluated the Project' s potential to increase the local 
raven population as a result of its addition of water sources to the site and to have incorporated adequate 
mitigation measures in Mitigation Measure TE-5 or the Predator Monitoring and Control Program 
(Program). The Program contains a suite of construction and operations measures to reduce drinking by 
ravens including minimization of pooling water on Project roadways. Yet the Project provides for open 
storage of20,000 to 4,900 acre-feet of water, and continuous unhindered access for ravens to dead storage 
water in both reservoirs. Raven monitoring requirements in the Program are only qualitative and will not 
be able to determine whether increases have occurred in raven activity or population in the area. This 
renders meaningless any additional mitigation measures that would be triggered. This potentially 
significant impact to biological resources is not addressed in Mitigation Measure TE-5 of the EIR. 

The WQC and the EIR need to address the environmental impacts of creating large water bodies 
in a desert environment and impacts on local wildlife including the desert tortoise predators. These 
potentially significant environmental impacts have not been addressed. The existence of large open 
reservoirs in the middle of the desert may create impacts to biological resources in the area that are 
unavoidable and significant. 

Managing stormwater 

The WQC discusses the potential need for modifications to the Eagle Creek channel to increase 
capacity, but neither the WQC or EIR describes the potential extent of the earthwork that will be required 
nor any or the associated environmental impacts. Although the construction and operation of the Project 
is stated to have the potential to impact surface waters unless appropriate management practices are used, 
those practices are described only in Exhibit F of the Final License Application, which will not be made 
publicly available or subject to CEQA review. The unavailable information should be limited to only to 
proprietary information but information regarding the assumptions, design and potential environmental 
impacts for the 100 year storm and 10,000 year flood in the existing creeks must be available for public 
review and comment. 

Contingency Plan Only for Groundwater Quality 

The WQC contains a condition that the Project may only proceed if the Deputy Director approves 
additional studies and plans that will purportedly further assess site conditions and address potential 
Project impacts. To ensure that the Project will not cause environmental degradation, the WQC states that 
a Contingency Plan is required to address unforeseen issues that may arise related to Project construction 
and operation. However, that Contingency Plan will cover only those actions that the Licensee must take 
if it is determined that, based on Project operations, the underlying groundwater is being degraded. The 
Contingency Plan will not address any of the other currently-assessed or subsequently determined 
potential impacts to the environment resulting from this Project. 

The District appreciates this opportunity to comment on the WQC. The District is concerned 
about the inadequate discussion and analysis of the Project' s design and operation, the failure of the WQC 
to address certain changes in the environmental conditions once field investigations commence, as well as 
the inadequate evaluation of the Project's potential significant impacts on the environment and the 
Landfill. 

DOC# 2556462 



Mr. Oscar Biondi - 5- AprillO, 2013 

Should you have any questions regarding this letter, please contact Theresa Dodge at 
(562) 908-4288, extension 2599. 

TJL:TDD:rvr 

Enclosures 
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Very truly yours, 

Grace Robinson Chan 

Departmental Engineer 
Facilities Planning Department 
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Mr. Oscar Biondi 
State Water Resources Control Board 
Division of Water Rights 
P.O. Box 2000 
Sacramento, CA 95812-2000 

Dear Mr. Biondi: 

July 26, 2012 

GRACE ROBINSON CHAN 
Chief Engineer and Genera/ Manager 

Comments on the Draft Water Quality Certification for 
Eagle Mountain Pumped Storage Project, FERC Project No. 13123 

County Sanitation District No. 2 of Los Angeles County (District) has previously commented 
upon the State Board's draft environmental impact report (DEIR) for the Eagle Crest Energy Project 
(Project) and has identified many shortcomings with that document. The draft Section 401 Water Quality 
Certification (DWQC) for the Project has not fundamentally addressed most of these problems, and 
continues to defer substantive environmental analy~is of the Project until after certification and licensing 
when interested parties and the public will be unable to provide meaningful comments. The DWQC and 
the documents incorporated within it fail to properly consider the Project's impact upon the proposed 
Eagle Mountain Landfill Project (Landfill), which is being sold to the District. In addition, the DWQC 
fails to provide significant information required pursuant to 23 CCR §3856. The missing information 
includes: 

1. A full , technically-accurate description, including the purpose and final goal, of the entire activity 
(23 CCR §3856 (a)(2)(b)). The DWQC proposes that the State Board certify the Project while 
deferring analysis of significant aspects of the proposed Project until after site investigations are 
completed. The DWQC does not provide any specific description of the particulars of the "site 
investigation" and "final design" that will purportedly be completed after certification but before 
the start of construction. 

2. The names and types of receiving water bodies that may receive discharges from the Project (23 
CCR §3856 (h)(1) and (2)). The DWQC provides no information regarding navigable waters of 
the United States and for the state waters described the draft does not fully characterize the 
receiving water bodies or analyze where groundwater and surface water may be impacted by the 
Project. 

3. The DWQC fails to estimate, for each water body, the quantity of waters of the United States that 
may be adversely impacted by a discharge as required by 23 CCR §3856 (h)(2). There do not 
appear to be any waters of the United States described or quantified in the DWQC. As for the 
state waters described, the quality and quantity of impacts to groundwater that may be caused by 
reservoir seepage are not characterized, and the DWQC also fails to analyze the potential extent 
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of surface water or ground water contamination that may be caused by the erosion of streambeds 
and landfill covers along designated stormwater flow channels. 

The District has reviewed the DWQC and has the following general comments: 

The DWQC, like the DEIR before it, provides what is essentially a project approval while 
deferring the collection of data about and analysis of significant environmental issues until after licensing.  
The DWQC asserts that its conditions are intended to address the range of possible environmental impacts 
that may result from the Project.  However, the DWQC recognizes that, due to limited site access and the 
use of previous studies for environmental review, more specific and detailed site information must be 
developed and analyzed.  Furthermore, the DWQC requires that any conditions discovered during the 
additional data collection phases that were not adequately analyzed in the DEIR will be analyzed in 
accordance with CEQA prior to completion of final design and construction of the project.  The DWQC 
provides for approval of post-licensing reports to ensure that the applicant will meet the conditions 
contained in the certification.   

 Although the required additional studies are supposed to refine measures intended to protect 
water quality and beneficial uses as well as to avoid or mitigate environmental impacts identified in the 
DEIR, the conditions do not provide for future public review or comment on the later-developed 
mitigation measures or project modifications.  In fact, the public has not been provided with access to any 
of the responses by the State Board to comments on the DEIR or proposed mitigation measures or to the 
final EIR.  The DWQC requires the applicant to provide a letter agreeing to implement all mitigation 
measures identified in the Final EIR before the final water quality certification is issued, but it is not yet 
known what these measures will be, whether they will be further modified in the applicant’s letter, or 
whether the public will have any opportunity to review any of these measures.  The public is entitled to a 
reasonable opportunity to review these documents in order to formulate full and informed comments upon 
the DWQC, which purports to be partially based upon the final EIR.   

 The failure of the DWQC to provide more specific information about the Project it certifies 
makes its certification much too general.  For instance, although the DWQC repeatedly states that the 
environmental documentation for the Project may need to be modified if the proposed Phase I and II site 
investigations discover new potential environmental impacts, none of the conditions in the DWQC 
specifically requires such a modification.  In fact, although the DWQC purports to include measures to 
protect beneficial uses of water resources in its conditions, the lack of .any project-specific field 
investigations makes it likely that these investigations will substantially modify the Project.  These 
potential modifications may include changes to the type, location, and number of the environmental 
control systems, the Project’s assumptions about its water demand as a result of water loss through 
seepage and evaporation, and assumptions regarding drawdown of the limited groundwater resources in 
the area.   

 It is also unclear what mitigation measures will be included in the Final EIR, much less what 
measures may eventually be required, or not be required, based upon future site investigations and other 
analysis.  Although the DWQC states that all mitigation measures identified in Section 6 of the DEIR are 
part of the Project for the certification, it ignores inconsistencies between Section 6, the Mitigation 
Monitoring and Reporting Program (MMRP) from the yet-to-be- released Final EIR, and the conditions in 
the DWQC.  The DWQC does not describe how these inconsistencies will be resolved or how the final 
mitigation measures will be enforced.  As stated in the District’s extensive comments on the DEIR, that 
document failed to consider many of the Project’s impacts upon the Landfill.  Without access to the Final 
EIR or the final MMRP, the District cannot determine whether the DWQC will condition the certification 
upon adequate mitigation of the Project’s actual impacts upon the Landfill Project.  Maps attached to the 
DWQC do not, but should, show the outline of the Landfill to illustrate the readily apparent physical and 
potential geologic conflicts between the proposed project and the Landfill.  The location of the “Central 
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Project Area,” where the Project is most likely to interfere with the Landfill, is neither described nor 
shown on any of the five figures that are part of the DWQC.  The area must be shown on all the relevant 
project figures. 

 The certification itself may be invalid because the premise on which it is offered appears faulty.  
Section 6 of the DWQC purports that the certification is given pursuant to the Clean Water Act and that it 
relates to a license “which may result in a discharge into navigable waters.”  The waters discussed in the 
DWQC, including groundwater and a non-navigable creek that is only intermittently filled with water, 
would not appear to meet this criteria.  These appear instead to be waters of California that are not 
“navigable” and not subject to the certification requirement.  The DWQC provides no evidence, other 
than its implied assertion, that it relates to any navigable waters of the United States. 

Contrary to the requirements of 27 CCR, the DWQC fails to properly include conditions 
necessary to avoid or mitigate the impact of seepage from the Project upon the Landfill.  Condition 7 
describes a seepage management performance standard that simply states that groundwater must be 
prevented from coming in contact with the Landfill’s liner.  This standard is insufficient under 27 CCR § 
20240, subdivision (c), which requires that no less than five feet of separation must exist between the 
bottom of a solid waste landfill and the highest anticipated elevation of groundwater.  The DWQC’s 
conditions allow seepage levels from both the upper and lower reservoir which could contact the 
Landfill’s liners. 

 The District has also evaluated the specific and general conditions proposed for the Project in the 
DWQC.  This evaluation is presented below.   

Condition 1, Site Investigation 

 Without project-specific field data, the DWQC cannot assume that the potential impacts of this 
Project will be as described or that the proposed mitigation measures will reduce those impacts to levels 
that are less than significant.  As a result, it cannot be assumed that potential impacts of the Project have 
been considered or that the proposed mitigation measures will effectively reduce those impacts to be less 
than significant.  

A. The Phase I Pre-Design Investigation Described in the DEIR and incorporated into the DWQC is 
Inadequate 

 Condition 1 requires the Applicant to follow procedures outlined in the Phase I Pre-Design Site 
Investigation Plan in the DEIR.  However, this site investigation plan is inadequate because it fails to 
include sufficient information about the geology of the Project site and those portions of that site that are 
located beneath the Landfill.  For example, the DEIR Phase I geotechnical investigation plan assumes that 
only five borings will be performed along a 9,000-foot tunnel alignment located below the Landfill--
approximately one boring for each 1,800 feet of the tunnel.  At a minimum, Condition 1 should require 
the proposed site investigation plan to explain the number, type, and location of borings necessary to 
provide sufficient geologic and geotechnical information to support the design and construction of the 
Project and avoid impacts on the Landfill located above and adjacent to the Project.     

 The site investigation must also provide for borings at the bottom of the upper and lower 
reservoirs to assess the permeability of the subgrade.  These borings will document the composition of the 
subgrade to determine whether water from the Project will seep into the Landfill and, if so, whether or 
how such impacts can be mitigated.  Also, the site investigation must collect adequate data to create a 
sound groundwater model for the area of the Project.  This model is necessary to development a 
groundwater monitoring program and proper methods for seepage control, including identifying the 
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spacing of recovery wells.  The site investigation also must include a dam failure analysis, an analysis of 
the use of a synthetic liner, and an analysis of natural liner materials to be used in the reservoirs.  

 The Phase I program must investigate the Project’s impacts upon the static and seismic stability 
of the Landfill’s slopes, along with further analysis of the reservoirs’ slopes.  This will require more than 
the planned mapping to be performed under PDF Geo-2.  Instead, this analysis must identify which slopes 
in the reservoirs will be unstable under the saturated conditions that will exist during operations.  The 
planned field investigation and removal of loose and unstable rock will not prevent potentially significant 
slope failures during operation--failures which could significantly increase seepage from the reservoirs. 

 The Phase I site investigation must also include a four-year ground water monitoring and field 
testing program.  The results of this program should be integrated into the Groundwater Quality 
Monitoring Plan (GWQMP), Groundwater Level Monitoring Plan (GWLMP) and Seepage Management 
Plan (SMP).  This information will permit the creation of measures necessary to mitigate all potential 
impacts to groundwater resources and to the Landfill for inclusion in the Final Project Design to be 
approved by the Deputy Director before being implemented at the Project site.   

B. Condition 1 Must Require Additional CEQA Analysis to be Performed Based Upon the Results 
of the Investigations Required by that Condition 

 Condition 1 of the Final WQC should require that conditions discovered during the additional 
data collection phases that were not adequately analyzed in the DEIR will be analyzed in accordance with 
CEQA prior to completion of final design and construction of the project.  For example, Condition 1 
should require that the Phase II investigation plan identify and consider all of the additional potential 
impacts uncovered by the Phase I site investigation but not described in the DEIR or Final EIR.  The 
report containing the results of the Phase II site investigation and the basis for the final design must 
include the CEQA analysis of additional potential impacts identified as well as all necessary mitigation 
measures before the report is submitted to the Deputy Director for approval, and before implementation of 
the Project’s final design.  Construction of the Project, including groundwater pumping and the filling of 
the reservoirs, should be preceded by the Deputy Director’s approval of the final design of the Project. 

C. Condition 1 Must Clearly Describe the Scope and Sequence of Site Investigations for the Final 
Design and Construction 

 Section 4.3 of the DWQC, “Environmental Mitigation,” implies that the Project will commence 
before the results from the Phase I and Phase II site investigation reports are evaluated.  That section 
states that, if additional impacts not addressed in the DEIR are identified, Project activities will cease until 
appropriate implementation methods are identified.  The Project description must clearly identify what 
activities are planned to take place on site before the approval of the final design and before construction 
begins.  Any newly-identified impacts arising from these investigations must be analyzed as required by 
CEQA before completion of the Project’s final design and before the start of construction.  Also, in view 
of the potentially-significant impacts of the Project upon the Landfill, the applicant must review the final 
design with the Landfill’s operator prior to submission of the final design to the Deputy Director for 
approval.    

D. Specific Analyses Need to be Included in the Scope of Work Identified for the Phase I and Phase 
II Site Investigations. 

 Condition 1 needs to include more specific descriptions of the analyses necessary to be 
undertaken in the Phase I and II site investigations.  The following details need to be included in the work 
plans for these investigations.   
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 The site investigation for the upper reservoir will require extensive analyses to determine how the 
central project area is connected to the local groundwater and to develop a seepage management plan for 
what is described as a complex fractured bedrock environment.  At a minimum, Condition 1 needs to 
require the applicant to implement a pumping test using a series of observation wells to identify these 
connections.   

 The DWQC does not discuss or require consideration of all relevant groundwater issues relating 
to the Project.  The DWQC identifies only two groundwater-related issues:  the effects of groundwater 
extraction to fill the reservoirs; and the effects of seepage from the reservoirs upon the groundwater, the 
Landfill, and other areas.  Other relevant issues that require further investigation at the site include:  1) 
mass wasting, landsliding, and slope stability problems related to rapid pore-pressure changes during 
loading and unloading of the project reservoirs; 2) permanent ground subsidence and aquifer collapse; and 
3) seismicity induced by reservoir loading.  In addition, the site investigations need to provide analysis of 
the seismic site response of reservoirs, intake structures, dams, access tunnels, pumping powerhouses, 
pipelines, and other structures to near- and far-field earthquake events.  This will permit the permanent 
seismic deformations to be calculated and incorporated into the Project’s civil design.  These analyses are 
especially complex, and necessary, because of the presence of a large municipal solid waste management 
unit located in very close lateral and vertical proximity to the Project.  Condition 1 should require the 
applicant to address these issues with analyses that use the project-specific field data acquired through the 
Phase I and II site investigations. 

 The inclusion of composite geosynthetic liners for both reservoirs is technically feasible and must 
be considered as a mitigation measure for seepage impacts.  The site investigations will therefore need to 
collect all field data necessary to support the installation and maintenance of these liner options.   

 The scope of work for the site investigations must also include sufficient data collection to permit 
the final design to minimize the risk of dam failure in the upper reservoir during a design level 
earthquake.  The design will need to conform to a dam safety standard sufficient to ensure protection of 
the Landfill’s refuse slopes located downstream of the upper reservoir.  The means that need to be 
considered to minimize the potential of failure include excavating keyways and back cuts, constructing 
armored engineered embankments and tie-ins, and installing anchors as necessary.   

 The Phase I site investigation should include field data collection to support the stabilization of 
Eagle Creek from the point it is to receive overflow from the upper reservoir, along the footprint of entire 
length of the Landfill, to the point where it discharges into the lower reservoir.  This analysis needs to 
consider:  the possibility of erosion along Eagle Creek; the anticipated velocity of overflow and 
discharges from the upper reservoir to the creek; and the adequacy of local materials to be used to armor, 
dissipate energy from and otherwise mitigate the erosion, realignment and flooding of Eagle Creek.  The 
measures considered should include the use of roller compacted concrete (RCC) and poured concrete.  
Also, Condition 1 must require that any engineering surveys regarding modifications of the Eagle Creek 
channel to increase its capacity be included in the Phase I site investigation and their results be considered 
prior to finalizing the scope of the Phase II site investigation. 

 Condition 1 should require the applicant to collect project-specific field data to determine 
whether the Project’s demand for groundwater during start-up and operation may collapse the aquifer’s 
mineral skeleton and cause the groundwater basin to permanently lose storativity.  This collapse could 
lead to ground subsidence and permanent loss of groundwater resources for all users, including the 
Landfill during its 100-year service life.  The applicant should undertake large-scale pumping tests at 
points of groundwater extraction to determine whether the target aquifer is confined or unconfined.  If the 
aquifer is found to be confined, the applicant must be required to quantify the basin’s anticipated loss of 
storativity and compare that loss with long-term groundwater-use projections for the Landfill and other 
users in the region. 
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 The WQC must provide more specific discussion of the SMP and any necessary seepage 
interceptor wells.  These topics are discussed in the DWQC in a rudimentary, non-specific fashion that 
lacks significant detail.  Specifically, Condition 1’s requirements for the Phase I site investigation need to 
be revised to require the applicant to collect and report data supporting the design elements of the seepage 
interceptor wells.  The necessary information includes :  the locations of wells and their relationship to 
critical landfill structures, well diameters; casing materials; casing lengths; slotted casing lengths and slot 
intervals; installation depths; filter materials; extraction pumps; the number of wells; and the spatial 
frequency of the well installations and well seals.  Other pertinent information necessary to be provided 
through the site investigation includes the radii of influence around the seepage interceptor wells, well 
yield and efficiency calculations, and a discussion of operational strategies aimed at seepage control when 
potential electrical power failures render the seepage interceptor wells inoperable. 

It is unclear which aspects of the development of the SMP are incorporated in the Phase I and 
Phase II site investigations.  As defined by TM 12.1 or Appendix 12.1 of the DEIR, there is no field work 
associated with developing the SMP.  Section 6 of the DEIR says that there will be tests on one (1) well 
and based on the field data from one (1) well the entire SMP for the lower reservoir will be developed.  
This is not standard practice.  For the alluvial aspects of the lower reservoir, an adequate number of 
monitoring wells need to be installed and monitored to establish a representative ground water model 
before a ‘representative’ well or wells are chosen.  For the fractured bedrock aspects of the upper 
reservoir, an extensive field testing protocol is needed to determine flow paths.  Even with the limited 
data considered in this conceptual project design indicates a lack of uniformity in the hydrogeology on 
site. 

Seepage and evaporation estimates are based on a preliminary analysis that will be supplemented 
with complete data and additional analyses that must be submitted to and approved by the Deputy 
Director along with the Final Project Design prior to construction.  The resulting modifications to Table 
1, Amount of Reservoir Losses, needs to be incorporated the SMP and GMP and associated mitigation 
measures.  In addition, the WQC needs to make clear that these modified targets supersede the targets 
listed the DEIR.  

The DWQC statement that the potential impact of subsidence beneath the CRA is at less than 
significant levels because there was no documented subsidence during historic pumping needs to include 
substantiation in the Final WQC including, but not limited to ,the resources reviewed.  Furthermore, the 
condition needs to include potential mitigation measures if the site investigation reveals this as a potential 
impact. 

Condition 3, Construction and Erosion Control 

A. Condition 3 Must be Expanded to Include the Results of the Condition 1 Site Investigations 

Condition 3 incorporates the erosion and sediment control measures from the DEIR, including 
management practices in the Erosion and Sedimentation Control Plan and the Revegetation Plan, into the 
DWQC.  However, the final Condition 3 must also require the applicant to perform all construction, 
geological and design mitigation measures, management practices and monitoring as modified after the 
Phase I and II site investigations, any additional CEQA analysis undertaken in connection with those 
investigations, and the measures described in the Final MMRP. 

B. The Erosion Control Plan Must Include Permanent Erosion Protection for Receiving Facilities 

Condition 3 should require the applicant to design, install and maintain drainage facilities 
downgradient of the upper reservoir that provide a continuous, non-erodible surface from the dam spill 
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way along the length of Eagle Creek until the discharge facilities at the eastern property boundary 
sufficient to manage the runoff from a 1,000-year reoccurrence storm without run-on to the Landfill.   

C. The Erosion Control Plan Must Incorporate Site Biological and Environmental Conditions 

Condition 3 should require the applicant to hire a qualified botanist and to implement their 
recommendations to redesign the BMPs proposed in the DEIR Section 6, Appendix 12.2.  This redesign 
would include the removal of all materials that would allow the growth of invasive weeds or plants that 
could contaminate or hinder surface water flow within the areas described as Type 1, 2 and 3. 

D. The Erosion Control Plan Must Clearly Identify Sediment Control Measures to be Taken During 
Operation of the Project 

Condition 3 should require the applicant to monitor, maintain and report the results of sediment 
control measures at the site during the Project’s full operational life.  The majority of mitigation measures 
identified in the DEIR and incorporated into the DWQC address sediment control during construction 
only.  The plan must include an adaptive management strategy to manage and minimize unforeseen 
impacts, and it must be reviewed with the Landfill’s operator prior to submission of the Final Design 
Plans to the Deputy Director for review and approval.   

Condition 5, Groundwater Supply 

The DWQC requires the applicant to submit a GW LMP within six months after the license is 
issued but does not condition the preparation or submission of the GLMP upon completion of the site 
investigations specified in Condition 1.  This is inconsistent with the DWQC, which claims that the site 
investigation will be used to confirm and refine the Project’s design.  That design should be required to 
consider the Project’s demand upon local groundwater supplies. 

The mitigation measures included in Condition 5 are described only at a conceptual level.  Final 
mitigation measures must incorporate the results of the Condition 1 site investigations, the Final Design 
Plans, any additional CEQA analysis, and all the resulting mitigation, monitoring and reporting measures, 
in the GLMP. 

A. This Condition Must Include Detailed and Enforceable Requirements  

Condition 5 omits the Landfill as a nearby use that requires protection, monitoring or mitigation 
by the applicant.  This condition does not even discuss the monitoring of groundwater levels and water 
quality around the Landfill.  Instead, Condition 5 should require the applicant to specify:  1) how 
extensometers will measure subsidence; 2) how many extensometers will be installed; and 3) the locations 
of the extensometer installations with respect to the locations of the Landfill and other critical structures.   

The reference in this condition to the applicant reducing or even ceasing groundwater pumping 
from project supply wells implies that the applicant might be willing to halt its operations should adverse 
water quality and/or subsidence result from pumping.  Because groundwater extraction is so critical to the 
Project’s operation, there appears to be little to support the suggestion that the applicant would cease or 
even reduce the pumping of groundwater while operating the Project.   

B. Condition 5 Needs to Incorporate the Results of Condition 1 Site Investigations 

As described in the DWQC, the assumptions regarding groundwater drawdown in the DEIR were 
based mostly upon analytical estimates regarding groundwater levels around the proposed project supply 
wells rather than actual groundwater level data.  The estimates and models presented regarding aquifer 



Mr. Oscar Biondi - 8 - July 26, 2012 
 

DOC # 2309357 v3 

characteristics were compiled from unspecified well logs and pump tests.  The storativity, hydraulic 
conductivity, and aquifer thickness data obtained from the pumping tests are reported as being 
significantly greater than those compiled from well logs.  Therefore, the calculated drawdown and cones 
of depression data would likely also be larger.  The model used input parameters that were substantially 
lower than the pumping test results.  As a result, it is expected that the field investigation results may 
significantly increase the anticipated impact of the Project on groundwater resources and will require the 
applicant to implement additional and more substantial mitigation measures than those already discussed. 

Condition 5 should require the applicant to incorporate the results of the Phase I site investigation 
pumping tests, identify the sources for its assumptions about the aquifer characteristics in Chuckwalla 
Valley Groundwater Basin, and create models based upon project-specific pump testing data.  The use of 
actual pump testing data for groundwater monitoring is consistent with industry practice, which provides 
that pumping test data governs the use of the storativity, hydraulic conductivity, and transmissivity and 
aquifer thickness data within the analytical model.  In addition, the applicant should also explain the 
rationale for the values used in its groundwater modeling.   

The DWQC suggests that the cumulative groundwater use by the Project, the Landfill and other 
users combined will exceed the historic groundwater use in the Chuckwalla Valley Groundwater Basin.  
This cumulative use will also exceed the maximum historic groundwater drawdown for the basin.  The 
given estimate of maximum depletion--approximately 95,000 AF or one percent--must be reconsidered 
based upon project-specific site investigations, and compared with a detailed and realistic analysis future 
cumulative use by all potential users, including the Landfill and evaluated against the safe yield of the 
Basin.   

C. Condition 5 Must Also Provide Protection for Other Groundwater Supply Users 

This condition must require the applicant to perform, for the life of the Project, monthly 
monitoring at key wells for neighboring properties, including the Landfill, whose water production may 
be impaired by the Project’s pumping.  Monthly, rather than quarterly, monitoring is necessary to ensure 
that neighboring groundwater users do not lose their current water supply due to the start-up or operation 
of the Project.  If the Project’s pumping lowers water levels in those wells by five feet or more, the 
applicant should be required to cease pumping groundwater either until levels in key wells are restored or 
the applicant provides a sufficient amount of supplemental water to the impacted users.  If, during the 
Project’s 50-year operation period, five consecutive years of monitoring data demonstrate that the Project 
is not impacting the groundwater levels in key wells, monitoring may revert to quarterly intervals unless 
impacts are measured or the Project is completed and decommissioned.   

The GLMP should include an adaptive management strategy to manage and minimize unforeseen 
impacts.  The plan should also be reviewed with the Landfill’s operator prior to its submission to the 
Deputy Director for review and approval before he reviews the Final Design Plans.   

Condition 6, Surface Water Quality 

The Surface Water Monitoring and Reporting Plan (SWMRP) required as part of Condition 6 
must include a site-specific determination of local groundwater and surface water quality standards as a 
part of the revised site investigations to be required by Condition 1.  The plan must also include a 
procedure that contains both performance criteria and implementation schedules to remedy water quality 
results that do not meet the established standards.  Among the specific measures that must be addressed in 
the SWMRP are those necessary to prevent and remedy surface water contamination caused by an 
overflow of the upper reservoir that damages the Landfill and discharges waste into Eagle Creek and the 
lower reservoir.   
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Although the DWQC includes a long list of potential treatment measures the applicant may use, it 
does not require the applicant to implement any of them.  The DWQC also fails to provide any treatment-
specific rationale or engineering analyses that support any of the recommended, but not required, 
measures.  Condition 6 must specifically state what means the applicant must use to meet the water 
quality standards developed under the SWMPR as well as those used to implement the Erosion Control 
Plan required under Condition 3.   

The DWQC allows consideration of alternative waste management strategies that may include 
disposing of brine solids from the evaporation, concentration and the storage ponds on-site.  This 
condition must protect surface waters, groundwater and local wildlife by requiring that all of he collected 
solids are properly disposed of at a licensed off-site waste facility. 

If the applicant’s design of the spillways or overflow improvements to Eagle Creek is inadequate 
and results in refuse washing out into the creek and the lower reservoir, the quality of the surface water 
will be substantially decreased.  The SWMRP should include an adaptive management strategy to manage 
and minimize unforeseen impacts.  This strategy must be reviewed with the Landfill’s operator prior to its 
submission to the Deputy Director for review and approval prior to his review of the Final Design Plans.   

In addition, Condition 6 should require the applicant to ensure that its installation and 
maintenance of any underground, surface or above-ground utilities needed for the Project will maintain 
the minimum set-back and/or clearances from refuse containers conveyed on the Eagle Mountain 
Railroad as specified by the American Railway Engineering and Maintenance-of-Way Association for a 
Class 1 railway.  This condition will assure that any utilities placed for the Project will not cause 
derailment of cars or spillage of refuse on the Eagle Mountain Railroad.   

Condition 7, Groundwater Quality Monitoring and Seepage Management 

A. Information from the Groundwater Quality Monitoring and Seepage Management Plans Must be 
Considered and Included in the Final Design Plans 

Condition 7 appears to assume that interceptor wells will constitute a sufficient seepage 
management mitigation measure, and also that the GWQMP and SMP need not be submitted until just 
prior to the filling of the reservoirs.  This means that these documents would not be a part of the Final 
Design Plans.  Potential impacts of the Project upon groundwater quality, quantity and elevation cannot 
be effectively mitigated without being considered concurrently with other project modifications driven by 
the results of the site investigations, and subject to appropriate environmental analysis.  These steps must 
be taken prior to the submission of the Final Design Plan.  These other modifications include alternative 
reservoir liners, seepage monitoring devices and water treatment methods.  Condition 7 must integrate the 
results of the Condition 1 site investigations in these groundwater plans and incorporate them into of the 
Final Design Plans for the Project. 

Condition 7 in the DWQC requires these plans to be based upon a four-year field investigation.  
As described in our comments on Condition 1, this investigation should commence at the same time as 
the Phase I field investigation.  At minimum, the GWQMP and SMP project should include the required 
four years of data, and the data should be used in the development of the Final Design Plans to assure the 
adequacy of the proposed monitoring and mitigation before water is introduced into the lined reservoirs.   

The SMP should itself include the results of the Phase I and II site investigations specified in a 
revised Condition 1.  The site investigations should include the identification of zones where seepage can 
be anticipated and a field testing protocol for both reservoirs.  In addition, based upon the results of the 
field investigations, the SMP should set forth criteria to evaluate seepage management strategies and 
procedures to meet these criteria and to minimize seepage as much as is feasible.  The SMP should 
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include an adaptive management strategy to implement any additional measures necessary to control 
seepage if monitoring indicates that further seepage controls are necessary.  Criteria for seepage and 
groundwater elevations should be based upon information from the site investigations described in our 
comments to Condition 1 and included in the final project design.  The initial seepage maximums of 689 
AFY for the upper reservoir and 713 AFY for the lower reservoir should be “place holders” until the 
extensive field investigations develop maximum levels based on observed conditions.   

The DWQC fails to properly include conditions necessary to avoid or mitigate the impact of 
seepage from the Project upon the Landfill.  Condition 7 describes a seepage management performance 
standard that simply states that groundwater must be prevented from coming in contact with the Landfill’s 
liner.  This standard is insufficient under 27 CCR § 20240, subdivision (c), which requires that no less 
than five feet of separation must exist between the bottom of a solid waste landfill and the highest 
anticipated elevation of groundwater.  The DWQC’s conditions allow seepage levels from both the upper 
and lower reservoir which could contact the Landfill’s liners.  This would prevent the Regional Water 
Quality Control Board and the State Board from issuing a landfill permit based upon their standard 
seismic stability review criteria.  In addition, reservoir seepage would likely provide unacceptably high 
uplift pressures against the Landfill’s composite liner system.   

Without project-specific field investigations, the DWQC cannot create criteria to assess seepage 
impacts from either reservoir on the foundation conditions of the Landfill, particularly since these 
conditions cannot mitigate unanalyzed risks to the Landfill.  Also, because no geologic assessment of the 
major faulting pattern in the area is presented in the DWQC, fault and fracture patterns cannot be verified 
or considered in the SMP. 

Condition 7 needs to specifically identify the measures the applicant will be required to take to 
adequately protect the Landfill composite liner system from the adverse effects of groundwater pumping 
or seepage.  The DEIR’s Section 6 mitigation measures, which are incorporated by reference into the 
DWQC, provide that FERC is to approve the SMP.  Instead, Condition 7 must also require approval of 
both the GWQMP and the SMP by the State Board.  In addition, because of the lack of information 
presented as to the Project’s impacts upon groundwater levels, Condition 7 should prohibit any 
construction until after the Deputy Director approves the GWQMP and SMP, which would have to be 
done prior to approval of the Final Design Plans.   

B. Condition 7 Must Contain More Specific Information Regarding Requirements for Managing 
Reservoir Leakage 

Condition 7 should require the applicant to consider and analyze the use of a geosynthetic liner 
with a leak detection system for each reservoir.  This measure will minimize the likelihood and severity of 
leaks from the reservoirs.  The construction of stable and unyielding liners will require that the reservoir 
slopes be graded to comply with static and pseudo-static stability factors and adequate surface 
smoothness.  The liner must also cover the maximum anticipated wetted surface and the free board of the 
upper reservoir.  This condition should also require that the applicant construct all reservoir lining under 
the observation and supervision of a third-party construction quality assurance firm, and that the quality 
assurance firm prepare a report to be filed with FERC and noticed for public comment by interested 
parties such as the District.  This will permit a complete evaluation of whether the installation has been 
performed in accordance with industry standards and best practices.   

Should the detailed geotechnical investigations of Phase I or Phase II, as described in our 
comments regarding Condition 1, identify ready conduits for water migration toward the Landfill, 
Condition 7 should require the applicant to install electronic moisture sensors in those areas, equipped 
with battery power back-up, and surge protection that will alert the Landfill’s operator of any alarm 
conditions.  These early warning systems must be tested, and this condition should require that the test 
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results be reported, on a quarterly basis, to the appropriate Regional Water Quality Control Board and to 
the Landfill's operator. 

Once the revised Condition 1 site investigations are completed, Condition 7 should require that 
the applicant provide the minimum mitigation measures necessary to prevent leakage from the reservoirs 
that would harm the Landfill ' s liner or stability and to provide early warning of any system compromise. 
The applicant's compliance with this condition will require that it submit detailed plans and specifications 
for such measures, including a detailed cost estimate, and that the applicant assume financial 
responsibility for any corrective action necessary to remedy an unforeseen release from the reservoirs. 
This information should be made available for public comment and should be subject to approval by the 
State Board along with the final design for the Project. This condition should also require the applicant to 
establish an escrow fund before operating the Project in the estimated amount necessary to pay for 
corrective action. 

Prior to submission of the proposed adaptive management strategy to the Deputy Director for 
approval, the GWQMP and S MP should be reviewed with the Landfill's operator. This approval must 
precede submission of the Final Design Plans for the Deputy Director' s approval. 

Condition 8, General Conditions 

The following general conditions, included in Condition 8, must be modified as follows : 

1. Item H. This should specifically include violations of landfill liner and waste containment 
requirements among the events triggering penalties, including surface water infiltration into the 
Landfill and erosion of municipal solid waste. 

2. Item J. This item should require submission of any additional required CEQA analysis associated 
with the changes mentioned in the item. 

3. Item U. This item should add the occurrence of seepage and storm water impacts to the Landfill's 
integrity and the potential discharge of disturbed waste into surface waters and groundwater as 
among the activities subject to further review by the State Board or the appropriate Regional 
Water Quality Control Board. 

4. Item X. This item should also require that, when the final MMRP and other mitigation measures 
are available, the WQC will be recirculated for further public review and comment. 

We appreciate this opportunity to comment on the DWQC. The District is concerned about the 
inadequate discussion and analysis of the Project' s design and operation, the failure of the DWQC to 
address certain changes in the environmental conditions once field investigations commence, as well as 
the inadequate evaluation of the Project's potential significant impacts on the environment and the 
Landfill. Should you have any questions regarding this letter, please contact Theresa Dodge at 
(562) 908-4288, extension 2599. 

TJL:TDD:rvr 

Very truly yours, 

Grace Robinson Chan 

~ 
Thomas J. LeBrun 
Departmental Engineer 
Facilities Planning Department 
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October 4,2010 

Mr. Paul Murphey 
Division of Water Rights
 
State Water Resources Control Board
 
Post Office Box 2000
 
Sacramento, CA 95812
 

Eagle Mountain Pumped Storage Project
 
Comments Regarding Draft Environmental Impact Report ("DEIR")
 

State Clearing House No. 2009011010
 

Dear Mr. Murphey: 

Thank you for this opportunity to provide comments on the Draft Environmental Impact Report 
("DEIR") for the Eagle Mountain Pumped Storage Project ("Project"). The County Sanitation District No.2 
of Los Angeles County (the "District") urges the State Water Resources Control Board ("Board") not to 
certify the DEIR. because it fails to consider many potentially significant environmental impacts ofthe Project 
and otherwise fails to meet the requirements ofthe California Environmental Quality Act ("CEQA," which 
includes Pub. Res. Code Sections 21000 through 21177), as discussed below. 

The District is part ofa confederation of23 independent special districts (collectively, the "Districts") 
that provide environmentally sound, cost-effective wastewater and solid waste management facilities to 
approximately 5.7 million people in Los Angeles County. The Districts are governed by Boards ofDirectors 
consisting of the presiding officer of the governing body of each city within the Districts and the presiding 
officer ofthe Los Angeles County Board of Supervisors for unincorporated territories. 

Due to a projected future shortfall in local solid waste disposal capacity, the Districts have been 
working with other public agencies to develop the means by which solid waste may be disposed of at sites 
outside of the Los Angeles metropolitan area. The Districts have taken the lead role in implementing a 
Waste-by-Rail System to provide long term disposal capacity to replace local landfills as they reach capacity 
and close. 

One such remote landfill site is the Eagle Mountain Landfill (the "Landfill"). The Landfill is 
permitted to receive residual solid waste by rail from Southern California. The Landfill would place 
municipal solid waste in four canyons and the east, or lower pit ofthe Project. The District has entered into 
an agreement to purchase the Landfill for use as part of its Waste-by-Rail System. The District entered into 
this agreement with the current owners ofthe Landfill, Kaiser Eagle Mountain, LLC and Mine Reclamation, 
LLC (collectively, "Kaiser"). 
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As generally described in the DElR, the Project would use portions of the Landfill site to generate 
electricity as water flows from an upper reservoir through turbines to a lower reservoir when power demand is 
high and pumping it from the lower to upper reservoir when demand is low. There is no net increase in 
electricity, though the DEIR attempts to attribute many hypothetical and questionable "green" attributes to the 
Project. 

The District is concerned that the DEIR seeks to substitute promises ofconceptual future mitigation 
programs for actual identification and consideration ofProject impacts or identification and consideration of 
specific mitigation measures that may be reviewed and commented upon by the public. Accordingly, the 
Project proponents, even at this late date, are unable to describe the Project's most significant features, instead 
deferring design specifics and analysis of related environmental impacts until after certification of a final 
environmental impact report and approval of the Project. This effectively avoids public comment. In 
addition, the District is concerned that the DEIR fails to consider the actual impacts of the Project on the 
Landfill project, which is scheduled to take place at the same time and in many of the same locations as the 
Project, and upon the environment.! 

Under the DElR, the Project is left largely undefined even as it is purportedly being analyzed. First, 
the DEIR lacks a sufficient description of the most critical baseline conditions at the site to permit any 
effective analysis ofpotential environmental impacts from the Project. Second, the DEIR states that Project 
proponents have not been physically present upon large portions ofthe proposed site. This means that their 
evaluation ofenvironmental impacts is largely based upon tabletop or desktop studies based on the works of 
others that were not designed or intended for this Project's purpose, or they have attempted to defer studies 
entirely until after approval. Thus, the DEIR does not include vital studies ofthe site geology, surface water 
and groundwater, and biology. These studies are essential for determining the environmental impacts related 
to a hydroelectric project. Undertaking these studies now could lead to starkly different conclusions of the 
environmental impacts associated with the Project design and permit important public comments on its related 
impacts. 

Despite failing to properly establish an environmental setting, the Project proponents then propose 
mitigation measures for potential impacts that are unknown and categorize such potential impacts as 
"significant" or "not significant" even though, by DEIR admission, there is insufficient understanding or 
consideration ofbaseline conditions or actual potential impacts at this time. This artificial process denies the 
public, including public agencies, the ability to determine how the Project will be developed and to comment 
on the most critical potential environmental impacts or required mitigation measures resulting from the 
Project's development. The result is entirely contrary to the intent behind CEQA: to allow the lead agency to 
identify at the earliest possible time in the environmental review process, potential significant effects of 
the Project and appropriate mitigation measures based on public comment. (CEQA Section 21003.1.) 

The District believes that the defects in the DEIR are so significant that they can only be addressed 
adequately by a revised and recirculated DEIR ("RDEIR"). 

1. The DEffi Fails to Sufficiently Analyze Existing Environmental Conditions 
at the Project Site 

The environmental analysis in the DEIR fails to include sufficient detail about important existing 
natural features and conditions at the Project site. As discussed more fully below, the DEIR repeatedly 
ignores existing environmental conditions and indicates that studies of important site characteristics, like 

The DElR incorrectly states that there will be no overlap with the Landfill. See Section 2 below. Further, the 
Landfill is more advanced in the entitlement process then the Project, though a recent legal decision may cause Kaiser to make 
minor supplemental changes to environmental documents and to introduce a BLM appraisal related to the value of exchange 
property. 

2 
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geology or groundwater, will be studied at some time after certification ofa fmal environmental impact report 
("EIR") and after the Project is licensed by the Federal Energy Regulatory Commission ("FERC"). This 
approach is contrary to established precedent. CEQA is designed to inform the decision-making process and 
to permit the lead agency to examine environmental impacts before the decision has been made to approve the 
Project. To do otherwise denies the public ofany meaningful opportunity to learn and comment on potential 
environmental impacts related to the Project. The environmental analysis ofthe Project site is required to be 
addressed in the RDEIR, not at some later point. 

Further, the DEIR frequently states that certain mitigation measures will be implemented if any 
impacts are discovered after licensing the Project. Thus, the Project's proponents seek to defer fact-based 
analysis ofenvironmental impacts and mitigation measures until after it is too late for the public reviewing the 
DEIR to comment or actually understand the true impact of the Project. This is entirely inconsistent with 
CEQA's requirements. (See, e.g., California Code of Regulations, Title 14, Sections 15200 and 15126.4 
[Chapter 3 of Title 14 is known as the "CEQA Guidelines"].) These mitigation measures need to be 
addressed instead in the RDEIR. 

a. Section 3.1--Geology, Soils and Mineral Resources 

Although this section has a subsection that purports to represent "Existing Conditions" as necessary 
to establish a baseline (Section 3.1.2), the discussion ofgeological conditions at the site includes no detailed 
physical examination focused on Project design, nor site-specific geological studies regarding conditions at 
the Project site. The discussions regarding ground subsidence, soil erosion, and landslides and mass 
movements do not sufficiently analyze existing site conditions (the DEIR expressly states future testing is 
required before any analysis can be completed). Instead, the Project proponents have attempted to use past 
studies performed for different purposes and markedly differing project design features and not perform their 
own studies at the site. The first of the "project design features" touted by the DEIR to be performed after 
certification ofthe EIR and once "site access is obtained," is "Stage 1 Subsurface Investigations," which will 
have the information necessary to "fmalize project features." These investigations are to be followed by 
Stage 2 investigations for final design, including the design of dams. (p.3.1-29.) In addition, the DEIR 
proposes to perform "geologic mapping" to describe the stability of slopes within the mine pits where the 
reservoirs are going to be located after an EIR is certified. (Id.) 

In other words, the Project's proponents seek the lead agency's certification through an EIR process 
without having validly obtained sufficient site access to perform basic geological investigations at the 
locations where they propose to locate large tunnels below the Landfill footprint, as well as reservoirs and 
dams and other massive infrastructure improvements. This data is critical in determining true baseline 
conditions for their project and is the most basic requirement ofan environmental assessment. This stymies 
any attempt at public comment or understanding of the actual environmental impacts of these proposed 
improvements. It is therefore impossible for the Project's proponents to assert that any impacts will be 
mitigated since neither the impacts nor the extent to which mitigation will be needed is known. For example, 
informed discussion ofan "erosion control plan" like that proposed for mitigation ofpotential soil erosion at 
the site is meaningless without studies indicating where and under what site-specific conditions such erosion 
could occur and what measures will be necessary to prevent or mitigate it. This constitutes "deferred 
mitigation" which is clearly impermissible under CEQA. These studies and mitigation measures instead need 
to be addressed in the RDEIR. 

b. Section 3.2-Surface Water 

The DEIR fails to identify Eagle Creek as part ofthe Project's environmental setting and fails to more 
significantly analyze the Project's potential impacts upon the creek bed. Eagle Creek must be studied and the 
discussion ofpotential Project impacts upon this stream needs to be adequately detailed. A further discussion 
regarding defects in the DEIR with respect to Eagle Creek and Bald Eagle Creek is provided in Section 8a 
below. 

3 



Mr. Paul Murphey October 4, 2010 

Although the DEIR speculates that the Project-created surface waters may be impacted by 
sedimentation and metals as a result of former mining activities on site, it relies for mitigation of these 
impacts upon the "erosion plan," which detrimentally lacks the pertinent information identified above, and 
"on-site studies ofacid production potential," which will be performed "when access is granted to Eagle Crest 
Energy Company" to collect samples. (p. 3.2-16.) Thus, by its own language, the DEIR acknowledges that 
the Project's proponents do not have sufficient information to identify the Project's potential impact upon 
water quality. Instead, studies regarding these potential impacts will be conducted after EIR certification and 
mitigation measures are to be adopted without public review or comment. This again constitutes deferred 
mitigation and does not address the important issue of water contamination by a Project involving the 
importation ofmassive quantities ofwater onto the Project site. These studies and mitigation measures need 
to be addressed instead in the RDEIR. 

c. Section 3.3--Groundwater 

The discussions ofpotential impacts and mitigation measures in this section are speculations based 
upon the proponent's acknowledged limited information about existing conditions. The entire evaluation of 
potential impacts to groundwater is based upon a literature review and review ofphotographs rather than any 
actual field work at the Project site. (p.3.3-19.) While the DEIR concedes that seepage may impact the 
amount of groundwater that will need to be pumped for the Project, estimates of this seepage are created 
without support from actual geological studies in the areas at the proposed reservoirs or tunnels, and are, 
therefore, not supported by substantial evidence. Recognizing this defect, the proponents propose in the 
DEIR to conduct a "detailed reconnaissance" ofareas where leakage and seepage is expected to occur during 
the Project's "final engineering design" as part oftheir seepage control efforts. Once again, disclosure ofany 
meaningful information is deferred thereby avoiding any meaningful public review and comment. Proposing 
potential methods for limiting seepage from the Project is conjectural without sufficient geotechnical studies 
to determine the site's characteristics. These seepage studies and any potential mitigation measures need to 
be addressed instead in the RDEIR. Seepage issues are discussed in greater detail in the comments on 
Technical Memorandum Section 12.5, later in this letter. 

d. Sections 3.5 and 3.6-Biological Resources and Threatened and 
Endangered Species 

The DEIR relies again upon delayed analysis and deferred mitigation with respect to the biological 
impacts of the Project rather than analysis of existing conditions. The Project's proponents performed no 
onsite surveys of the mine pits that will become the reservoirs or other features ofthe Central Project Area. 
(p.3.5-32.) Instead, the proponents rely upon "pre-construction surveys" of plant and wildlife species, 
including endangered and threatened species like the desert tortoise, that will take place some time after the 
EIR is certified, the proponents obtain access, and the Project is licensed. (p. 3.6-24.) This short-circuits any 
discussion ofthe potential impacts ofthe Project on biological resources or any means to permit the public to 
provide reasoned comments. This makes the DEIR seriously flawed as an informational document and 
prevents it from fulfilling its function as required by CEQA. These studies and potential mitigation measures 
need to be addressed instead in the RDEIR. 

In addition, the DEIR fails to establish either a baseline or ongoing monitoring and management 
program for dealing with ravens throughout construction, operation and maintenance ofthe project. In view 
ofthe potential attraction of ravens to the new bodies ofwater, and the likely deleterious effect of increased 
raven populations upon the threatened desert tortoise, these impacts need to be analyzed and considered in the 
RDEIR. 
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2.	 The DEIR Fails to Fully or Accurately Analyze the Project's Potential 
Impacts Upon and Incompatibility With the LandfIll 

As noted throughout the DEIR, the two projects will be physically located in many ofthe same areas 
and the Landfill may be displaced or interfered with by the Project. Nevertheless, the DEIR description and 
analysis ofthe substantial number ofpotential impacts to the Landfill is cursory as further addressed below. 

As a preliminary matter, there is an unsubstantiated assumption made in the DEIR. regarding timing 
ofthe two projects; that is, the Project will be implemented and completed in the Central Project area before 
the Landfill reaches that portion ofthe Project site. First, the DEIR. fails to consider that the Project will be 
subject to many of the same delays as the Landfill in obtaining entitlements, because the Project faces 
organized opposition from not only the opponents of the Landfill, but also possibly from the Metropolitan 
Water District, the District and Kaiser. Second, the DEIR fails to consider the activities necessary to comply 
with any closure and post-closure requirements when the energy project is complete. Third, the DEIR. did not 
consider that the District is likely to a change the phasing ofthe Landfill based on engineering considerations. 
Fourth, the DEIR did not consider the Landfill capacity losses due to the Project infringement into the 
Landfill footprint, limiting fill height and flattening fill slopes with resulting impacts to the economic viability 
of the Landfill. 

Moreover, the DEIR. fails to address a myriad of obvious physical conflicts with various Landfill 
components. These conflicts exist regardless of whether the phasing of the Landfill is ever changed, or 
whether the Landfill is not operational until after the Project is completed. It is apparent that those who 
prepared the DEIR. never consulted with Kaiser or the Districts regarding the compatibility of the two 
projects, or with the Districts regarding the environmental significance and public importance ofthe Landfill 
project. As will be apparent from the long list ofmaterial conflicts that are not addressed in the DEIR, the 
consultants did not engage an expert with sufficient or competent experience in landfill construction and 
operation. Therefore the Project's proponents failed to make a good faith effort to consider the Project's 
impacts upon the Landfill and the related environmental impacts. 

a.	 Construction of the Project 

The discussion of the construction ofwater connector tunnels (Section 2.4.4) does not consider the 
impact of the construction methods for the tunnels upon the surrounding geology. This is important to the 
Landfill, because the tunnels are to be located below the Landfill's liner. 

While the tunnels to convey water from the upper reservoir to the underground powerhouse and from 
the powerhouse to the lower reservoir are to be constructed by using a tunnel boring machine ("TBM") or by 
drill and blast methods, the discussion fails to provide sufficient information by which the Districts or the 
public can determine the impact of either construction method on the Landfill. Without more extensive 
geotechnical studies by the proponents to determine potential environmental impacts of construction, 
selection of a construction method is essentially conjectural. Current published information suggests that 
either method would create significant constructability issues and could impact the Landfill? 

The area to be displaced by the lower reservoir conducting tunnel would appear to include materials 
with widely differing properties, such as hardness and the ability to withstand the stress-stain caused by the 
proposed construction methods. Site geology, weathering and soil horizons and linear features such as joints, 
fractures, and shears structurally impact the rocks and would affect the selection ofTBM or the drill and blast 
methods and related environmental impacts. Further discussion in the RDEIR is needed ofthe site-specific 

2 "Durability Prediction: geological influences in hard rock drill and blast tunneling" International Journal of Earth 
Sciences, v.86, K. Thuro author and " Geological Parameter for Hard Rock Tunnel Boring" International Journal ofRock 
Mechanics and Mining Sciences and Geomechanics Abstracts, v. 23, Issue 5, 10/86, Movinkel, T; Johanrnessen, O. authors. 
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factors included in the choice of either of these methods and potential impacts upon the Landfill and the 
environment that is located above the tunnels. 

The discussion ofground subsidence impacts in connection with the Project in Section 3.1.3.3.2 fails 
to address potential impacts of subsidence from tunneling activities during construction and from seepage 
from the tunnels during operation. Further discussion is required in the RDEIR that addresses these potential 
adverse impacts upon the Landfill and the environment. 

b. Existing and Proposed Land Uses-Facility Conflicts 

Although the DEIR asserts that the Project could be operated in conjunction with the Landfill and that 
it includes modifications to the Project's layout to accommodate the Landfill, there is no information in the 
DEIR to gauge what these modifications will be or their potential environmental impacts. These 
modifications and potential impacts must be addressed in the RDEIR. Further, the DEIR ignores likely land 
use conflicts that will exist even with any purported modifications. To the extent that these incompatibilities 
can be determined given the limited disclosure ofthe Project's conceptual design in the DEIR, it is apparent 
that even more significant conflicts will be manifested during detailed design to be performed in the RDEIR. 
Unless a legitimate analysis ofthe conflict between the two projects is completed in the RDEIR, the public 
will be deprived of comment on undisclosed impacts on the Landfill and the environment. 

In Riverside County's Specific Plan No. 305 for the Landfill, the container handling yard and 
attendant facilities, including equipment washing facilities, the intermodal rail yard, local waste receiving 
facilities, repair and maintenance facilities, are located immediately south of the Landfill Phase 3 fill area. 
The DEIR places a switchyard, reverse osmosis system, storage and administrative facilities in the same 
location. This area is limited in size and cannot accommodate these facilities for both projects. The RDEIR 
should address this conflict and the related environmental impacts. 

The DEIR incorrectly shows the Landfill's rail yard in a different location on the east side ofthe east 
pit-more than six miles from the refuse area to be used in the frrst phase of the Landfill. This distance 
would substantially increase the Landfill truck cycle times for transporting the waste from the rail yard to the 
disposal site and would significantly impact the Landfill's economical viability. These conflicts need to be 
explored, in detail, in the RDEIR, and all related environmental impacts disclosed. 

Although the DEIR describes the Project's proposed switchyard, storage warehouse and 
administration facilities as being located outside ofthe active Landfill area, their placement as shown in the 
DEIR would conflict with the Landfill rail yard. This would prevent the Landfill from being able to 
efficiently operate using rail haul-a key feature of the Landfill. The Project's proponents must either 
relocate their facilities in this area or address the impacts upon the Landfill ofdisplacing the rail yard. Again, 
this issue must be fully vetted in the RDEIR, with all environmental impacts disclosed. 

The Landfill Phase 3 fill area and the rail yard are also planned within an area depicted in the DEIR as 
a 200-foot wide right ofway for the Project transmission lines and towers. These lines also interfere with the 
overhead clearance necessary to operate the railroad and the rail yard for the Landfill. The DEIR assumption 
that the lines will already be constructed prior to the startup of the railroad for waste hauling is irrelevant 
because the construction and operation ofthese lines would interfere with the construction and operation of 
the Landfill's facilities, no matter when the lines are built. Therefore, these interferences must be fully 
considered in the RDEIR, as well as all related environmental impacts. 

The water pipeline corridor selected in the DEIR is also within the transmission line alignment and 
will conflict with Landfill facilities and operations. The location of the corridor shown in the DEIR will 
reduce the size ofthe Phase 3 fill area and could jeopardize the stability ofthe fill in that area by reducing the 
buttress (or ''toe'') portion ofthe fill. These issues should have been considered in the DEIR. Also, the land 
use impacted by the water pipeline will not be merely "undeveloped desert" as described on page 3.9-30 of 
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the DEIR, but rather areas to be used for maintenance of the proposed Landfill access road, rail yard and 
supporting facilities as well as the Phase 3, 4 and 5 fill areas ofthe Landfill. Once more, these conflict issues 
should be fully vetted in the RDEIR and all related environmental impacts disclosed. 

The DEIR representation that the reservoirs for the Project are located outside ofthose portions ofthe 
Landfill to be used for "waste disposal during Phases 1-4 ofthe Landfill operation" (p. 3-9.19) is incorrect. In 
fact, the upper reservoir's dam overlaps a large portion ofthe Phase 1 fill area and is immediately up gradient 
from a large portion of that fill area. In addition, the proposed spillway and access road would displace a 
portion ofthat fill area to the east. The environmental and economic impacts ofthese potential modifications 
to the Landfill must be considered in the RDEIR. 

Another significant potential impact essentially unaddressed in the DEIR is the impact on the Project 
upon the Landfill liner. DEIR Section 2.4.4 describes an upper pressure tunnel with a diameter of29 feet that 
mayor may not be fully lined with concrete. Despite the volume ofwater to be pumped through this tunnel 
no analysis has been performed about the significance of the potential loss of water through fractures and 
crevices of the bedrock from an unlined tunnel or the impact of this seepage upon the District's ability to 
construct and operate a lined landfill above the tunnel. Unmitigated pore pressures from seepages could be 
potentially damaging and destructive to the Landfill liner system. This analysis needs to be performed, and 
any related environmental impacts discussed in the RDEIR. 

The DEIR describes the migration ofwater from the upper reservoir adjacent the liner for the first 
phase fill area and the time it would take for the seepage to reach the liner, thus implying that such contact is 
inevitable. This ignores the regulatory requirements contained in Title 27 of the California Code of 
Regulations (§20240(c)) that mandates a minimum five-foot (5 ft.) separation above the highest anticipated 
elevation ofground water for site selection, design, construction, and operation oflandfills. These regulations 
would prevent the development of the first phase of the Landfill if there were potential contact between the 
liner and groundwater. Therefore, the RDEIR must include an analysis ofhow the Project will maintain the 
minimum separation distance requirements set forth in Title 27 as well as a description ofseepage prevention 
measures for the upper reservoir and the impacts ofconstruction, operation and removal ofthose prevention 
systems. All related environmental impacts must be addressed in the RDEIR as well. 

The potential impact ofthe Project upon the Landfill ability to obtain necessary regulatory approvals 
amid the construction and operation ofthe Project must be coherently discussed in the RDEIR. The Project 
provides for the location ofa large body ofwater upgradient from and behind a lined Landfill slopes as well 
as subsurface tunnels beneath an operating Landfill. However, the DEIR does not discuss the impact ofthese 
tunnels upon the Landfill's ability to meet the requirements of CCR Title 27. The location ofthese items in 
the same vicinity would significantly modify the geotechnical conditions on the site and would require new 
slope stability and subgrade analyses for the Landfill and new waste discharge requirements for operating the 
Landfill. The economic and environmental impacts of these facilities upon the Landfill, and its ability to 
maintain or obtain needed permits to operate must be considered in the RDEIR and all related environmental 
impacts disclosed. This analysis is critical to assess the Landfill viability if the Project were to go forward. 

While the DEIR states that the Project will use the "fine tailings" on the site "not used by the 
Landfill," the DEIR indicates the Project will use these tailings prior to the time that the Landfill begins 
operation. (p. 3.9-30.) This means thatthe tailings used would not be available for cover for the Landfill, and 
may cause the Landfill to obtain cover by some other means. The potential impacts ofthe Project's use of 
tailings that would otherwise be used by the Landfill, and a potential shortage offill for the Landfill, must be 
addressed in the RDEIR, with all related environmental impacts disclosed. 

Another Project component requiring further analysis is the northern perimeter road to be used for 
operation and maintenance ofthe Project. During construction ofthe Landfill, this road would interfere with 

the excavation and construction ofslopes and benches that are necessary to anchor and install liner for the fill 
areas for the second and third phases ofthe Landfill. During this operation, the northern perimeter road will 
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not be available, and the RDEIR must study alternative alignments for that road and their potential impacts 
upon the site and the Landfill as well as on the environment. 

3.	 Groundwater Yield Impacts of the Project 

The analysis and accounting of the groundwater balance for the Chuckwalla Valley Groundwater 
Basin fails to sufficiently explain the basis for its assumptions that the pumping effects of the Project will 
actually result in a water surplus by the end ofthe assumed 50-year operation period. This accounting is set 
forth in Table 3.3-8 (p. 3.3-22 and 3.3-23). The reason for the purported increase in inflow between 2014 and 
2060, which prevents a net decrease in the water balance, is not quantified or even identified. The DEIR 
provides no support for the assumption that the water usage by the Chuckwalla and Ironwood State Prisons 
will be reduced by 30 percent in 2011 and, presumably, thereafter. In any event, this analysis appears to be 
incorrect, because the cumulative effects ofthe Project when combined with other existing and foreseeable 
projects are now purportedly set forth in the revised version ofTable 5.5-added well after the start of the 
comment period. Instead of posting a cumulative increase of 87,000 acre feet during the 50-year period 
postulated for the Project, the revised table shows a cumulative decrease ofalmost 80,000 acre feet during the 
same period. This updated information, which is completely contrary to the information supplied in the 
DEIR, must be analyzed and the true environmental impacts associated with this deficit must be analyzed in 
the RDEIR. 

4.	 Design Level Site Investigation Plan-Technical Memorandum Section 12.1 

The site investigation plan discussed in this memorandum requires more information about the 
geology of the Project site and the portions of the Project that underlie the Landfill. The proposed Phase 1 
geotechnical investigation plan shows that only five borings are planned along a 9,000 foot tunnel alignment 
below the Landfill, or approximately one per 1,800-feet. The Landfill may eventually include up to 800 feet 
of refuse above that existing ground elevation. The RDEIR must explain how the geologic/geotechnical 
information generated from such widely spaced borings will permit the design and construction oftunnels that 
will not impact the Landfill located above. Also, this plan does not include borings at the bottom ofthe upper 
and lower reservoirs to assess the permeability ofthe subgrade. The Project's proponents must document the 
properties of the subgrade to determine the impacts ofany seepage of the upper reservoir upon the Landfill 
and address how the Project would be compatible with the Landfill. Also, the Phase 1 program must include 
investigation ofthe impacts ofthe Project upon the static and seismic stability ofthe Landfill slopes. These 
studies cannot be deferred until after EIR certification ifthe true impacts ofthe Project are to be analyzed for 
public review at a meaningful time. 

5.	 Seepage Analysis for Upper and Lower Reservoir-Technical Memorandum 
Section 12.5 

This memorandum requires further analysis and explanation of its methodology and 
results in the RDEIR as described below. 

a.	 Seepage Mitigation Assumptions 

The plan to use mine tailings to help control seepage is inconsistent with site-specific observations of 
the properties of these tailings. Mine tailings in settling ponds at the Eagle Mountain Mine have been 
observed to be fine-grained and hydrophobic, meaning that they have dispersive properties that cause 
individual soil particles to pull apart when in contact with water. Thus, where the tailings are proposed as 
reservoir lining, erosion and vertical piping may result. This result demonstrates the folly of relying on the 
Project's proponent's expectation-based deferred maintenance conclusions throughout the DEIR, instead of 
relying on an actual baseline conditions. The RDEIR must address these adverse soil properties in connection 
with any plan to use the tailings for reservoir lining, including detailed geotechnical characterizations ofthe 
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actual existing material with emphasis upon, for example, whether these soils are sodic and dispersive. All 
related environmental impacts must be addressed in the RDEIR.. 

b. Seepage Analysis Modeling 

(1) The DEIR. analysis lacks important site-specific information 

The seepage analysis is based on modeling specific groundwater conditions, such as the extent, depth 
and gradient ofthe piezometric groundwater surface along selected cross sections across the project site. The 
computer code SEEP/w was used in the analysis and appears to describe estimated saturated hydraulic 
conductivities (Ksat) for different subsurface earth materials between the reservoirs and the Colorado River 
Aqueduct, located to the east ofthe project site. Normally SEEP/w requires two unique input parameters in 
order to predict the subsurface distribution of moisture along cross sections. They include: (1) hydraulic 
conductivity functions and (2) volumetric moisture content functions that are typically derived through exotic 
laboratory testing and curve-fitting methodologies. DEIR. Section 12.5 does not provide any information on 
whether and how these input parameters were developed for the models presented in the EIR.. Instead, 
Section 12.5 suggests that the models were based exclusively on estimates ofsaturated hydraulic conductivity 
(Ksat) for the different subsurface earth materials between the reservoirs and the Colorado River Aqueduct. 
The RDEIR. should address in detail the viability and technical feasibility of SEEP/w models to accurately 
predict seepage and groundwater distribution using only Ksat as input parameters and discuss all related 
environmental impacts. 

(2) Further explanation of the DEIR. modeling methodology is necessary 

The SEEP/w modeling output provided in the DEIR. does not include important model components 
and explanations, which must be included in the RDEIR. These items include: 

•	 the finite element mesh architecture needs to be 
presented, including, but not limited to, the 
number of mesh elements/element nodes and the 
aspect ratio and geometry of mesh elements; 

•	 any utilized nodal boundary conditions need to 
be defined in the text and their locations need to 
be located in the appropriate model cross 
sections; 

•	 quantification of flux quantities and rates 
assigned to significant boundary nodes and an 
explanation of their quantities and any flux rates 
assigned to constant flux rate boundary nodes to 
reflect the regional groundwater flow; 

•	 an explanation of how the models are being 
calibrated; 

•	 an explanation ofthe color-contouring scheme 
in terms of seepage rates or water content 
distributions. 
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(3) Figure 6 

The SEEP/w model output shown implies that near-surface seepage to the east ofthe upper reservoir 
will result from filling the reservoir. This implies that the proposed project conflicts with the Landfill because 
seepage water may be situated too close to the Landfill liner. The groundwater gradients calculated by the 
model on either side of the upper reservoir greatly differ from each other, and the differences must be 
explained in the RDEIR, along with any related envirorunental impacts. 

(4) Figure 7 

The SEEP/w model output shown also predicts that groundwater will be close to the ground surface 
once the lower reservoir is filled. As described previously, Title 27 specifies a minimum separation between 
landfill liners and groundwater. This conflict must be discussed and analyzed in the section ofthe RDEIR 
dealing with compatibility of the Project with the Landfill and any related envirorunental impacts noted. 

(5) Figure 8 

The SEEP/w model output suggests that filling the upper reservoir may cause groundwater to seep 
into drainage channels and Eagle Creek. The potential impacts of this seepage upon the Landfill and the 
potential impacts ofa response to this condition by regulatory agencies, as well as any related envirorunental 
conditions, must be analyzed in the RDEIR. 

(6) Figure 11 

Figure 11 displays the modeling output representative of groundwater levels after filling a lower 
reservoir lined with mine tailings and roller-compacted concrete. The RDEIR needs to explain what 
boundary conditions were introduced into the model to reflect water seeping through the reservoir liner 
materials and to discuss any related envirorunental impacts. 

(7) Clarification of the relationship between saturated hydraulic connectivity 
of bedrock and the seepage modeling. The DEIR discussions of this relationship require more 
information to assess potential envirorunental impacts of the Project upon the Landfill: 

• Estimated Ksat values are based on limited published packer 
testing results, but packer testing alone may not yield accurate 
values. The Ksat of bedrock must be more definitively assessed 
in the RDEIR through pump testing that would provide 
regionally representative data on the hydraulic properties of 
bedrock. 

• SEEP/W modeling using Ksat as the main input parameter 
should include sensitivity analyses of the effects of the bedrock 
fracturing, fracture densities, fracture infilling and cementation 
as well as aperture widths to be meaningful for public comment. 

• The Ksat values of alluvial soils presented in the DEIR are based 
upon "empirical correlations between grain size and 
permeability", which can only be considered rough 
approximations and may not provide a realistic picture of 
modeling of specific groundwater conditions. These values must 
be based on the results of pumping tests in the RDEIR. 
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•	 The Ksat values used to model the proposed reservoir liner 
materials were derived from published laboratory testing data, 
but the DEIR does not state whether hydraulic loading 
conditions from repeated reservoir filling and emptying were 
considered. An RDEIR must explain what effective 
consolidation pressures were applied during laboratory testing to 
assure that the Ksat results for reservoir liner materials are 
realistic and representative of expected design conditions and 
whether these could have potential environmental impacts. 

•	 An undesignated table in Section 12.5 lists an unreferenced 
"Chuckwalla Report" in support of Ksat values for alluvium near 
the model area. The RDEIR must explain how these Ksat values 
were developed and how representative these Ksat values are for 
alluvium in the region. 

•	 Another undesignated table in Section 12.5 relates grain size 
distribution to Ksat values for alluvial soils, but the hydraulic 
conductivity of alluvium ought to be determined using laboratory 
or field-testing since the potential impacts of the Project upon the 
Landfill may be dependent upon the assumptions used. The 
results of this analysis should be included in the RDEIR. 

•	 A third undesignated table in Section 12.5 lists Ksat values for 
mine tailing materials that were apparently determined using 
unspecified "field" and "lab" tests. The RDEIR must describe: 
(1) the number of samples considered or analyzed; (2) the 
meaning of "field test type"; (3) the effective consolidation back 
pressures that were applied in the laboratory during testing; and 
(4) whether the back pressures included were calculated 
considering reservoir loading and unloading, in order to provide 
the public with meaningful data. 

Any changes in environmental impacts related to changes in the analysis
 
should be discussed in the RDEIR.
 

(c)	 Further Information is Required About the Basis of Assumptions Made in 
the DEIR 

The DEIR estimates the time required for development of "full seepage volumes", "steady-state 
groundwater profiles" and "steady-state groundwater levels". These estimates are provided to contrast 
predicted groundwater level increases to their impacts on the regional groundwater piezometric surface and 
the Colorado River Aqueduct. These estimates are unsupported by calculations or analysis. The RDEIR must 
substantiate all estimates ofcurrent seepage volumes and their impact upon groundwater levels with respect to 
the time during which the Project is to be performed and discuss all environmental impacts based on actual 
analysis. 

The DEIR does not provide sufficient detail regarding the means by which seepage flow rates were 
calculated. The RDEIR must provide such detail, including discussions regarding the unit width of the 
geologic section, unit width seepage rates and water surface elevation average top widths, and must address 
any related environmental impacts. This discussion must also explain how these parameters relate to the 
equations used in the DEIR to quantify seepage flow rates. This actual analysis ofseepage rates and projected 
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rates based on actual conditions is necessary for the public to adequately gauge the impact ofseepage on the 
Landfill and the environment. 

The DEIR, in discussing the possibility ofhydrocompaction from seepage, describes a "worst-case" 
seepage condition in which groundwater rises to approximately 80 feet below the ground surface and 
concludes that groundwater will "not reach the near-surface zones where hydrocompaction would be most 
problematic". However, the DEIR does not state, and the RDEIR must explain how groundwater rising to a 
depth of 80 feet is a "worst case" condition and at what depth and location the near-surface zones in the 
Project area are susceptible to hydrocompaction. 

The RDEIR must provide detailed calculations to substantiate the estimated reduced seepage rates 
that the DEIR assumes will result from seepage mitigation measures described in the DEIR in order for the 
public to be able to meaningfully comment on the validity of these measures. 

6. Seepage Recovery Estimate-Technical Memorandum Section 12.6 

The underlying assumptions used in the modeling ofseepage recovery included in this memorandum 
need to be clarified. A seepage recovery assessment is presented in the form of a groundwater flow model 
using the computer code MODFLOW and in a geologic evaluation of faults in the vicinity of the upper 
reservoir. The model domain is shown on Figure 7 of the memorandum. Although this figure suggests that 
the model encompasses an area ofapproximately 40,000 sq. ft., only about one third ofthe eastern modeling 
domain was actually utilized for modeling purposes. The model grid presented in the DEIR is unclear and 
suggests that the surface area of the model is more inclusive. The RDEIR must address this potential 
inconsistency and discuss any related environmental impacts if an inconsistency is corrected. 

The DEIR briefly discusses the hydraulic conductivity values ofalluvial deposits that were included 
in the model, but the values used appear to have been determined from investigations other than any done to 
develop the DEIR. Since this discussion appears to assume that higher hydraulic conductivity and storativity 
values apply for these locations than is justified by the discussion, the RDEIR should contain further 
information and analysis supporting the use ofthese hydraulic input parameters or adjust the parameters to a 
supportable level. Any environmental impacts arising from a corrected analysis should be provided. 

The MODFLOW model is described as a "3-layer model" that represents geologic conditions beneath 
the lower reservoir. The lower two layers are represented to consist of clayey lakebed deposits and coarse
grained sediments, respectively-both ofunknown thickness. No direct evidence is provided to support the 
assumption of the existence of sediments in the lowest layer. While the thicknesses and hydraulic 
conductivities ofthe lower two layers are concededly unknown, the DEIR assumes thicknesses and hydraulic 
conductivities for these layers without providing support for these assumptions. The DEIR analysis includes 
the assumption that the hydraulic conductivities of the lower two layers are so low that, according to the 
model, they represent an impermeable boundary for the upper layer. These assumptions need to be justified 
by facts and appropriate documentation in the RDEIR with a discussion ofany related environmental impacts 
in order to permit informed pubic comment. 

Although the DEIR discusses "seepage recovery" from the upper reservoir through a geologic 
evaluation of the "major faulting pattern" in the vicinity ofthe reservoir, the discussion fails to consider that 
faults may serve as hydraulic barriers and whether a clayey fault gouge is present, as well as the potential 
impact of these conditions on water transmissibility. The DEIR also does not discuss the effect of bedrock 
fracturing upon the transmission of reservoir seepage water. The RDEIR must contain a discussion ofthese 
potential impacts, along with an assessment ofbedrock fracturing that includes, without limitation: fracture 
densities; preferred fracture orientations; fracture interconnectedness; fracture aperture widths; and fracture 
infilling. Also, the RDEIR must explore the possibility that faults may provide only limited flow pathways 
and that fractures may transmit the bulk of seepage water. These features could represent fatal flaws ofthe 
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Project. Otherwise, the public has not been adequately advised ofthe potential impact ofseepage and related 
environmental impacts. 

The memorandum (at page 9) states that the installation of seven or more seepage recovery wells 
along the southern perimeter of the upper reservoir, between the two reservoirs, and around the eastern 
perimeter ofthe lower reservoir will maintain water levels "below the elevation ofthe liner for the proposed 
Landfill operations." It is stated that these water levels will be maintained if the wells are operated at an 
assumed pumping rate of 70 gallons per minute. The RDEIR needs to present an analysis showing that the 
wells will maintain the proper water level ifoperated at this pumping rate and that the wells will pump at this 
rate, or what will happen if the wells fail to meet this rate, along with all related environmental impacts. 

7.	 Project Compatibility With the Landfill-Technical Memorandum
 
Section 12.8
 

The RDEIR should consider potential preventative and mitigation measures to protect the cut and fill 
slopes ofthe first phase ofthe Landfill from breaches ofthe South Saddle Dam and the southern embankment 
ofthe upper reservoir. These facilities are located behind the cut slopes and above and upstream ofthe refuse 
fill in the first phase ofthe Landfill. Failure ofeither facility would risk failure ofthe Landfill liner slopes as 
well as exposure or washout ofthe refuse slopes. Further, the possibility offrre or explosion in the tunnels 
for the Project should be considered in the RDEIR as well as the potential impacts to the Landfill located 
above them should these events occur. 

Given the proposed location of power generation and transmission facilities for the Project within 
tunnels located under the Landfill, the RDEIR also needs to present an analysis ofthe stress-strain behavior of 
the geologic materials located under the Landfill caused by the construction ofthe tunnels. The RDEIR also 
must assess the likelihood of loosening bedrock around the tunnels and sudden rock bursts, as well as 
mitigation measures to prevent any impacts upon the Landfill. All related environmental impacts should be 
noted. 

Finally, in the event that the Project is abandoned for economic, environmental or other reasons, or 
after the Project term is completed, the RDEIR needs to discuss the Project proponents' plan for 
decommissioning and closing the Project' s infrastructure such that there would be no related limitation on the 
development and operation ofthe Landfill. In addition, the RDEIR needs to describe the ongoing activities 
needed to maintain the decommissioned Project facilities throughout the operation, closure and postclosure 
maintenance period of the Landfill as required by Title 27 CCR Division 2 Chapter 3 Subchapter 5. This 
discussion should include the methods to be used to abandon and maintain abandonment of the tunnels, 
pumping plant, reservoirs and associated structures. The RDEIR should also describe the mechanism to 
provide fmancing for these activities so that the Landfill owners will not be required to incur these costs or 
any environmental impacts related to decommissioning and closure activities. 

8. Project Drainage Plan and Reservoir Spillway Designs-Technical
 
Memorandum Section 12.9
 

a.	 Drainage and Flood Events 

The DEIR fails to discuss or quantify a number of assumptions regarding the capacity of 
existing drainage outlets to handle potential Project overflows or flooding as well as related environmental 
impacts. The RDEIR will need to consider and analyze all of the issues described below. 

The DEIR does not address the existing channel capacity ofEagle Creek or Bald Eagle Creek-the 
two main surface drainage features at the site----or provide sufficient analysis ofthe impact offlood events on 
these channels, the Project, or the Landfill. Without this information, the impacts to the existing drainage 
systems cannot be assessed. For an adequate assessment, the RDEIR must also clearly disclose the means and 
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assumptions used for calculating peak discharges, inflow rates and freeboard from an over-pumping event 
during the Probable Maximum Flood ("PMF") as described on page 5 of the memorandum. It is not clear 
whether a staged storage relationship for the upper reservoir has been prepared. If so, the specific analysis 
should be provided. The same detailed infonnation should be provided with respect to any staged discharge 
relationship calculated for the spillway. The public needs to know if the channels and dams and related 
improvements are properly sized and designed, and if not, their impacts on the environment. 

Because the previously described infonnation was either not disclosed or was not the product of 
actual analysis, the RDEIR must modify the modeling provided in the DEIR to detennine the capacity ofthe 
existing drainage features (existing conditions) and the capacity of the Project to provide drainage of the 
nearby watershed and the Project. The DEIR states "[r] eleases from the Upper Reservoir will be smaller than 
the estimated 1OO-yr flow from the 7.3 square mile Eagle Creek watershed, indicating that the natural channel 
should have adequate capacity." (p.6.) Without analysis to detennine the existing capacity of the natural 
channel or an assessment ofthe 100-year stonn flow, this is an unsubstantiated claim. The natural channel, 
downstream of the upper reservoir discharge, will have a flow from the 7.3 square mile watershed-a large 
watershed. And the Project proposes to contribute more stonnwater, an estimated 2,060 cfs of reservoir 
discharge, to these existing conditions. In place of unsubstantiated claims, appropriate modeling software 
such as EPA's Stonn Water Management Model (SWMM model) or the US Anny Corps of Engineer's 
Watershed Modeling System (WMS model) should be used to detennine the routed peak flow in the natural 
channel during the PMF and support any conclusions as to the impacts of the Project. 

The DEIR also states that the lower reservoir could receive and can accommodate PMF flows from all 
11.2 square miles of the nearby watershed (11,520 ac-ft) as long as the reservoir is empty during the flood 
peak flows. However, the DEIR has not analyzed a likely operating condition where the lower reservoir is 
full (17,700 acre-feet of operating volume) so any additional stonn flow would require pumps operating at 
full capacity to keep up with the inflow. In view ofthe possibility that these conditions will be encountered, 
the following issues and related environmental impacts should be considered in the RDEIR: 

•	 Assuming the pumps failed to function properly during a flood 
event, would a larger spillway will be required to handle this 
peak inflow? 

•	 Wouldn't the PMF peak flow be a combination of 15,320 cfs and 
6,900 cfs that could exceed the pump capacity at its peak? 

•	 What is the "backup plan" for managing peak stonn drainage 
into the lower reservoir for a PMF if the pumps fail or do not 
keep up with the predicted inflow, and how would these 
potential events impact the present design of the outflow 
spillway? 

If a larger spillway is necessary based upon this analysis, the RDEIR also must consider all impacts 
of that spillway as well as the impacts that larger storm overflow from that spillway would cause to the 
downstream receiving channels, including, but not limited to erosion, redirection of the flowline and 
embankment destruction, and other impacts on the environment. Eagle Creek discharges sediment in the form 
of a large debris fan or cone in the vicinity of the Eagle Mountain town site and then fonns many other 
channels further east that divert the largest storm flows. Also, the Colorado River aqueduct has numerous 
dikes along its right of way that funnel storm flows to specific crossing points before reentering existing 
downstream channels. The current Project plan sends drainage coming from the overflow channel 
downstream of the proposed spillway to one existing ephemeral channel with limited, ifany, description of 
the existing capacity, potential impacts ofanticipated discharge events (including but not limited to the 100 
year design stonn), or associated mitigation measures. Further discussion and analysis in the RDEIR is 
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necessary to detennine the impacts associated with a major flood that diverts flow to this channel as well as 
the other downstream receiving channels mentioned above. 

Since Eagle Creek has been diverted into the east pit, each rainfall event will carry silt and sediment 
into the reservoir. The RDEIR must discuss and analyze potential impacts ofa high level ofsediment carried 
by stonn water entering the reservoir and coming in contact with the pump turbine for the Project, and all 
related environmental impacts. 

b. Dam and Reservoir Designs 

The DEIR's discussion of the technical and pennitting criteria for the proposed South and West 
Saddle Dams is too vague, even for a conceptual project, to allow for adequate comment on the potential 
impacts to safety or the environment. Without adequate geotechnical investigations, the actual width, height, 
embedment depths or thickness of the dams cannot be designed or their potential impacts detennined. The 
RDEIR should identify the dam analysis perfonned, how appropriate that analysis is given the seismic design 
requirements for the design and construction ofdams under criteria established by the Department ofWater 
Resources' Division ofSafety ofDams ("DSOD"), and the related environmental conditions that arise out of 
meeting technical and pennitting requirements. 

The DEIR states that the "nonnal freeboard was assumed to be five feet between the nonnal high 
water level crest and the dam crest" for the South Saddle Dam. However, the memorandum provides no 
technical explanation as to how the "nonnal freeboard" was estimated or calculated. Because freeboard 
provides a safety factor for dam operation, responsible design and analysis requires consideration ofthe site 
conditions in establishing this parameter. Without site-specific data, the memorandum's discussion of this 
issue is inadequate. This data would impact crest heights, freeboard and material compositions for basic 
elements of dam and reservoir design. These design elements significantly influence embedment 
requirements, the choice oflining materials for interior slopes and operational constraints for the reservoir and 
dam. Since the analysis does not indicate that a one-spillway design adequately protects the dam, all ofthese 
issues must be discussed in the RDEIR, along with all related environmental impacts. 

Wind patterns and the ability to harness the resultant energy from wind are frequently discussed in the 
DEIR. However, the DEIR should discuss potential impacts ofwind on the design ofthe dam and reservoirs, 
particularly with regard to the detennination of crest height, overtopping and the amount of freeboard 
necessary. Further, since wave run-up heights and wave overtopping discharges must be considered in 
detennining the total crest height for a dam or reservoir, the RDEIR must provide sufficient analysis 
regarding these design and operational aspects and their influence on design parameters such as area of the 
influence ofroughness, slope angle, benn heights, angle ofwave attack, wave run-up and wave overtopping, 
while addressing all related environmental impacts. 

The RDEIR must provide additional analysis regarding the applicability of detenninistic and 
probabilistic calculations used to evaluate the dam and reservoir design and must assess: 

•	 representative wave boundary conditions; 

•	 technical properties such as those for required strength of 
foundation and side slope materials, particularly under oblique 
wave attack and wave overtopping; 

•	 wave transmission at oblique wave attack, and; 

•	 wave growth under extreme winds. 
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The DEIR states that roller-compacted concrete ("RCC") will be used to construct the dams with a 
membrane liner and foundation grouting to control seepage. However, the DEIR does not establish the 
compatibility of RCC with materials to construct the foundation and side slopes but instead states that this 
analysis will be deferred for later study or investigation. However, this choice of materials could have 
significant environmental impacts. For example, if on-site materials are to be used, compatibility test trials 
and laboratory analyses are essential to determine the design mixes and compatibility. Ifoff-site materials are 
proposed, the source and environmental constraints, such as importation of off-site materials, need to be 
addressed. Also, more detailed analysis is necessary regarding the specific choice of the membrane liner. 
Given the construction area of the dams and reservoirs, membrane material compatibility requires careful 
design, such as the inclusion ofanchor trenches to prevent uplift and pullout and these factors affect Project 
economics and environmental consequences. This is just one example ofmany potential impacts that should 
be addressed in the RDEIR. Therefore, a compatibility review and further discussion ofthe membrane liner 
and all related environmental impacts will be necessary in the RDEIR. 

Although the memorandum briefly mentions foundation grouting to control seepage, no site-specific 
information is provided to demonstrate that this construction method would be successful. The various 
existing geologic structural features could significantly influence the content ofgrouting programs and grout 
design and thereby cause related environmental impacts. The existing structural geology is complex, and 
includes several synclines, faults and stratigraphic complexities. There are many potential environmental 
constraints and potential impacts to depths ofexcavation embedment, grouting programs and related design 
parameters that should be addressed in the RDEIR and made available for pubic review and comment. 

9. Brine Ponds May Generate Hazardous Waste 

The DEIR discusses concentration of naturally occurring harmful elements such as arsenic in the 
evaporation brine ponds, including the need to remove the accumulated salts every ten years. However, in 
Section 3.16 Hazards and Hazardous Materials, the DEIR does not assess, or even mention, the management 
of these potentially hazardous waste salts. This should be addressed in the RDEIR and made available for 
public review and comment. 

We appreciate this opportunity to comment on the DEIR. The District is concerned about the 
inadequate discussion and analysis of the Project's design and operation, the failure of the DEIR to address 
many base line environmental conditions, as well as the inadequate evaluation of the Project's potential 
significant impacts on the environment and the Landfill. Should you have any questions regarding this letter, 
please contact Theresa Dodge at (562) 908-4288, extension 2599. 

Very truly yours, 

Stephen R. Maguin 

Grace R. Chan 
Assistant Chief Engineer and 

Assistant General Manager 

GRC:TDD:mh 
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