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State Water Resources Control Board

APR 09 205

Mr. Brian Mueller

El Dorado Irrigation District
2890 Mosquito Road
Placerville, CA 95667

Dear Mr. Mueller:

REQUEST FOR TEMPORARY AMENDMENT TO THE EL DORADO HYDROELECTRIC
PROJECT WATER QUALITY CERTIFICATION; FEDERAL ENERGY REGULATORY -
COMMISSION PROJECT NO. 184; EL DORADO, ALPINE AND AMADOR COUNTIES

On March 11, 2015, the El Dorado Irrigation District (EID) requested a one-time amendment
(amendment) to the water quality certification (certification) for the El Dorade Hydroelectric
Project (Project). On March 13, 2015, EID submitted a revised amendment request. The
amendment would temporarily modify the streamflow requirements outlined in the certification at
five locations in order to conserve and manage Project reservoir storage and maintain
consumptive water supplies in response to drought conditions in 2015. The proposed
modifications to minimum streamflow requirements are as follows:

1)  Reduce minimum streamflows at South Fork American River (SFAR) below Kyburz
{gage A-12) from 60 cubic feet per second (cfs) to 45 cfs from May 16 — 31, from 60 cfs
to 18 cfs in June, from 40 cfs to 15 cfs in July, and from 18 cfs to 15 cfs in August;

2} Reduce minimum streamflows below Caples Lake main dam (gage A-6) from 10 cfs to 5
cfs in April, from 14 cfs to 5 cfs from May 1 -15, and from 14 cfs to 7 cfs from May 16 -31;

3) Reduce minimum streamflows below Echo Lake dam (gage A-3) from 6 cfs or natural
flow' to 2 cfs or natural flow in April and May;

4} Reduce minimum streamflows below Silver Lake dam (gage A-8) from 4 cfs or natural
flow to 2 cfs or natural flow in April and May; and

5) Reduce minimum streamflows below Lake Aloha main dam (gage A-40) from 3 cfs to

2 cfs or natural flow in April and from 5 ¢fs to 2 cfs or natural flow in May.

EID requests the variance in streamfiows in order to meet the following objectives:

. Ensure availability of consumptive water under EID's pre-1914 water rights of 15,080
acre-feet (af); and
'3 Ensure adequate reservoir storage for all Project purposes in 2015 and 2016.

" Note: When “natural flow” is-used, the minimum streamflow would be reduced to the lower of the new proposed
flow or natural flow, whichever is less. .
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EID evaluated the proposed streamflow variances using a 90% probability forecast, dated
March 8, 2015 (Attachment A). The result of implementing the proposed streamflow variances
under the 90% probability forecast indicates that EID would be able to meet its consumptive
water demands in entirety; however, the lake-level targets would not be met for Caples Lake in
June, July, August, and September (target elevations of 18,704 feet, 18,413 feet, 14,376 feet,
and 14,3786 feet, respectively) and in Lake Aloha? in June. Additionally, the November 30
Caples storage objective of 13,000 af would not be achieved, however the required minimum
pool of 10,000 af would be met. Per the 90% probability forecast, Caples Lake storage is
projected to be 11,737 af on November 30, 2015. The proposed streamflow variances would
not result in any increase in power production. '

The State Water Resources Control Board (State Water Board) provided public notice of the
amendment request on the Division of Water Rights’ website on March 13, 2015. Notification
was provided to interested parties on March 16, 2015 through the Division of Water Rights’
automated LYRIS email notification system. No comments were received.

Discussion

The proposed streamflow amendments align with the goal expressed in Governor Edmund G.
Brown's January 17, 2014 Drought Proclamation of maintaining water in storage for year-round
water needs and in case of continued drought. This need is particularly acute for public service
water providers.

Water Conservation

EID estimates that the proposed streamflow variances from April 1 — August 31, 2015, would
conserve up to 5,950 af of water in Project reservoirs in 2015. The conservation is important to
prepare for the contingency that 2016 could be another dry year. The conserved water would
be available for release in 2016 to meet the consumptive demands of EID’s customers, and
provide license specified streamflows. EID contends its pre-1914 water right of 15,080 af is
crucial to provide consumptive water to its customers in the eastern portion of the Project area,
especially given the potential for reductions and curtailments during the current drought.

The State Water Board appreciates EID’s ongoing efforts to conserve water. Based on
information submitted to the State Water Board under the Emergency Regulations for Statewide
Urban Water Conservation {Conservation Regulation), EID has demonstrated an average water
conservation level from June 2014 through January 2015 of 25 percent when compared to its
2013 water use during the same period. While EID's water conservation efforts are
encouraging, EID's reported conservation in January and February 2015 was only 18 percent
and 18 percent, respectively. As you know, Goverhor Brown has called upon Californians to
reduce their water usage by 25° percent. As part of State Water Board staff's evaluation of the
amendment request, State Water Board staff reviewed the 2013 Comprehensive Annual
Financial Report (Financial Report) issued by EID. The Financial Report consistently shows a
monthly water use of 200-250 residential gallons per capita per day (R-GPCD) in 2013. Based

2 As outlined in Condition 8 of the certification, EID shall operate Lake Aloha to comply with the End-of-Month Lake
Level Operational Requirements established in State Water Board Decision 1635 as modified by Crder WR 2001-22.
if EID anticipates that Lake Aloha will not meet the target level, EID shall notify the United States Forest Service,
Ecological Resource Committee, Federal Energy Regulation Commission and the Chief {Deputy Director) of the
Division of Water Rights in writing, within 10 days of this determination, and provide an explanation of why the target
level will not be attained.

? Executive Order B-29-15, dated April 1, 2015,
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on the information EID submitted to the State Water Board under the Conservation Regulation,
EID's September 2014 R-GPCD was 193. The standard for indoor water use, without additional
drought conservation measures, is 55 gallons per person per day, and the state's average per
capita daily use in December 2014 and January 2015 were 67 R-GPCD and 72 R-GPCD,
respectively. The water use reported in the 2013 Financial Report is approximately three times
the amount of the state's average per capita daily use. The State Water Board urges EID to
look for additional ways to conserve water during these drought conditions. To this end,
conservation conditions are included as part of this certification amendment.

Biological Evaluation

On March 20, 2015, EID provided State Water Board staff with a Biological Evaiuation of
Streamflow Variances (evaluation) associated with its variance request. The evaluation
provided an assessment of potential effects to biological aquatic resources associated with
implementation of the proposed streamflow modifications. The evaluation looked specifically at
impacts to foothill yellow-legged frogs, Sierra Nevada yellow-legged frogs, rainbow trout,
riparian vegetation, and benthic mactoinvertebrates. EID determined that the proposed
streamflow modifications are not anticipated to have long-term adverse effects on the biological
aquatic resources listed above. However, maintaining water in storage may also provide
potential benefits to aquatic resources, if the drought continues.

The streamflow variance will be implemented during a period of rainbow trout spawning and egg
incubation at Caples Creek (April and May). Additionally, there is the potential for the stranding
of foothill yellow-legged frog tadpolés and egg masses if ramping rates (see certification
Condition 2), are not met. Based on State Water Board's consultation with other agencies and
review of relevant information, State Water Board staff believes that there is a potential for
impacts to rainbow trout, Sierra Nevada foothill yellow-legged frogs, and foothill yellow-legged
frogs. Conditions have been developed to address potential impacts and are required as a
condition of approval of the certification amendment.

California Environmental Quality Act (CEQA)

Governor Brown's January 2014 drought proclamation and declaration of emergency
suspended CEQA as to the State Water Board’s approval of a variance to streamflow
requirements imposed to meet water quality control plans. Executive Order B-29-15, issued
April 1, 2015, continues this suspension. The minimum streamflow requirements for which EID
requests amendment were imposed to meet requirements in the Water Quality Control Plan for
the Sacramento River and San Joaquin River Basins. (See In the Matter of Water Quality
Certification for the El Dorado Irrigation District's El Dorado Hydropower Project, Federal Energy
Regulatory Commission Project No. 184, pp. 4-5.)

'CEQA has therefore been suspended for this conditional approval:
Conditional Approval

Approval of the certification amendment with the exception of the request below Kyburz
Diversion Dam (item 1 of the variance request above) is hereby granted with the conditions
described below. If EID fails to comply with any of the conditions outlined in this letter, EID shall
be subject to enforcement for violation of water quality certification and the approval of the
amendment shall be immediately rescinded and certification-required streamflows shall resume
immediately.
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1)

2)

3)

The temporary variance authorized by this amendment is not effective unless EID
implements a program to reduce monthly water demand by a minimum of 25 percent of its
baseline water demand no later than May 1, 2015, and maintains the conservation reduction
through December 31, 2015. Monthly baseline water demand shall be defined as 2013 R-
GPCD, as reported per the Conservation Regulation. R-GPCD for 2013 and the term of the
one-time amendment will be documented through the use of mandatory water usage data
submitted to the State Water Board as required by the Conservation Regulation adopted by
the State Water Board on March 17, 2015, and approved by the Office of Administrative Law
on March 27, 2015. (Cal. Code Regs., tit. 23, sec. 863 et seq.) California Code of
Regulations, title 23, section 865 requires mandatory reporting of water usage by urban water
suppliers. EID shall provide a copy of this information to the State Water Board Project '
Manager on a monthly basis to verify compliance.* EID shall implement mandatory, rather
than voluntary, conservation and consider conservation pricing in order to ensure it meets the
required 25 percent conservation level and is able to institute the reduced streamflows
authorized under this certification amendment. If the Governor lifts the drought emergency
prociamation prior to December 31, 2015, EID may submit a request to the Deputy Director
for Water Rights (Deputy Director) to suspend the 25 percent conservation mandate.
Regardless of the drought conditions, the State Water Board encourages EID to continue to
pursue significant conservation and reduce its R-GPCD target.®

In the event the State Water Board adopts a new or revised emergency conservation
regulation, compliance with such regulation shall additionally become a condition of this
streamflow variance. The Deputy Director is hereby delegated the authority to clarify the
new conservation regulation with respect to the applicable conservation standard®, timeline
or other implementation issues that arise in the context of this certification amendment.

EID shall perform monitoring surveys to assess the impact of the streamflow variance on
rainbow trout, Sierra Nevada foothill yellow-legged frog, and foothill yellow-legged frog
populations. The monitoring surveys shall be conducted, in consultation with the California
Department of Fish Wildlife (CDFW) and the United States Forest Service (USFS8), during
the variance period, where streamflow reductions are implemented, following the methods
prescribed in certification Conditions 13.a., 13.c., and 13.d. The State Water Board

~ recognizes USFS and CDFW expertise in the area of fish and wildlife resources and the

need for timely consideration and action on EID's request. Accordingly, in addition to the
requirements in this amendment, EID shall comply with the biological monitoring
requirements in the CDFW's and USFS’ approval letters for this variance.

Rainbow trout population monitoring shall be conducted in accordance with the methods
outlined in certification Condition 13.a. to assess the impact of the streamflow variance on
the success of rainbow trout spawning and egg incubation. Monitoring shail be performed at
all stations described in certification Condition 13.a, that are subject to the streamflow
variance. Foothill yellow-legged frog and Sierra Nevada yellow-legged frog population
monitoring will be conducted in accordance with the methods outlined in certification

*The emergency Conservation Regulation is in effect until December 23,2015 (270 days). EID shall provide the

State Water Board with this information to document its conservation through December 31, 2015, regardless of
whether the Conservation Regulation is in effect.

® Per EID's 2013 Financial Report, its R-GPD is 225 by 2020.

®0On April 7, 2015, the State Water Board released a proposed regulatory framework for implementation of the
required 25 percent potable urban water savings called for under Governor Brown’s April 1, 2015 Executive Order.
Under the proposed regulatory framework, EID would fall under Tier 4 and would be required to meet a conservation

standard of 35 percent.
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4)

5)

6)

Conditions 13.c. and 13.d. to determine the effect of the streamflow variance on
reproductive success.

EID shall provide the State Water Board with the data and an assessment of the biological
monitoring required per this amendment no later than November 15, 2015.

An increase in conservation or precipitation may allow for the minimum streamflows outlined
in the certification to be resumed. EID shall evaluate its ability to resume minimum
streamflows as outlined below.

Precipitation. Within 24 hours of measureable precipitation EID shall measure the storage
level at Caples Lake. Upon an increase in forecasted storage at Caples Lake of 11,737 af or
greater (based on a 90% probability streamflow plan forecast), EID shall make a
determination (based on the most current 90% probability forecast), whether or not the
storage in Caples Lake and inflows will allow for the resumption of the streamflows required in
the Project certification. EID shall notify the Deputy Director of its determination within 72-
hours of a measurable precipitation event, unless a longer timeframe is approved by the
Deputy Director.

Conservation. By the fifth of each month (starting May 5, 2015) throughout the variance
period, EID shall evaluate its conservation efforts and the 20% probability forecast to
determine whether the minimum streamflows outlined in the certification can be resumed. EID
shall notify the Deputy Director of its determination no later than the eighth of each month
throughout the variance period.

If EID determines the need to continue reduced streamflows the Deputy Director may request
more information regarding the rationale for continued reduced streamflows, and may override
EID's determination. Upon a determination by EID or the Deputy Director that certification
streamflows should be reinstated, EID shall resume the certification required streamflows as
soon as operationally feasible and no later than 72-hours following an affirmative
determination by EID or the Deputy Director to resume the certification required streamflows.

Water made available for storage as a resuit of this variance shall not be transferred unless
written approval is granted by the Deputy Director. The Deputy Director shall consider
whether the proposed transfer supports the intended benefits of this streamflow variance,
domestic use and drought resiliency, or whether it supports the benefit potentially impacted
by the variance, public trust use.

All other conditions of the Project water quality certification, including ramping rates, and the
mandatory conditions described in California Code of Regulations, title 23, section 3860,
remain in full force and effect during the one-time variance allowed by this amendment.

The State Water Board supports EID's request for a streamflow variance in the SFAR below
Kyburz Diversion Dam. However, at this time the State Water Board does not approve the
proposed modified streamflow at the SFAR below Kyburz (gage A-1 2).” The Deputy Director is
delegated the authority to approve a streamflow variance in the SFAR below Kyburz Dam as
outlined in this amendment. EID shall consult with staff from the State Water Board, CDFW,
USFS, Federal Energy Regulatory Commission (FERC), and other interested parties on or after

" The request is to reduce minimum streamflows at the SFAR below Kyburz (gage A-12) from 60 cfs to 45 cfs from
May 16 — 31, from 80 cfs to 18 cfs in June, from 40 cfs to 15 cfs in July, and from 18 cfs to 15 cfs in August.
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April 30, 2015 to review current conditions and make a recommendation regarding the need for
reduced streamflows in the SFAR below Kyburz Dam. The Deputy Director may approve a
streamflow variance for the SFAR below Kyburz Dam based on the information and
recommendation resulting from the consultation. The streamflow variance approved by the
Deputy Director shall be up to but no greater than the streamflow variance requested by EID in
its March 13, 2015 request. The streamflow variance for this reach shall be effective upon the
Deputy Director’s determination, and shall be subject to the conditions in this amendment as
well as any other conditions imposed by the Deputy Director at the time of determining the
acceptable streamflow variance.

In issuing this amendment the State Water Board is not approving the El Dorado Hydroelectric
Project, FERC Project 184 Drought Streamflow Plan. The State Water Board must consider
each request for variance at the time of the request based on the environmental conditions and
forecasting information available.

The State Water Board understands EID’s desire to meet all its customers’ consumptive
demands and ensure adequate storage in the event of continuing dry conditions. However, all
water use demands must be considered and balanced during dry conditions. Future requests
for modification of the Project streamflow and/or lake level requirements outlined in the
certification would need to include an updated evaluation of EID’s objectives and their
appropriateness given the need to balance limited water supply across all beneficial uses.

The State Water Board needs to take a complete view of streamflow variance requests and as
such, all water rights, even those that form the foundation of an entity’s water supply, may be
subject to mandatory conservation measures and curtailment depending on conditions.

If you have questions regarding this letter, please contact Mr. Michael Maher, Project Manager,
by phone at: (916) 341-5408 or by email at: michael. maher@waterboards.ca.gov. Written
correspondence should be directed to:

State \Water Resources Control Board
Division of Water Rights

Water Quality Certification Program
Attention: Michael Maher

P.O. Box 2000

Sacramento, CA 95812-2000

Sincerely,

J

Thomas Howard
Executive Director

Attachment A: 90% Probability Forecast, dated March 9, 2015 (Source: EID Streamflow
Variance Request March 13, 2015)
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CC.

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE

Washington, D.C. 20426

Mr. Adam Laputz .

Central Valley Regiconal Water Quality
Control Board

11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670

APR 09 2015

Ms. Beth Livingston

United States Forest Service
100 Forni Road

Placerville, CA 95667

Ms. Laurie Hatton
California Department of Fish and Willife
1701 Nimbus Road, Suite A

~Rancho Cordova, CA 95670
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