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Dear Ms. Siebal,
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Report for the Lower Klamath Project License Surrender, Federal Energy Regulatory Commission
Project No. 14803.  We appreciate your consideration of the attached comments.
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Ashley   
 
Ashley J. Remillard
Attorney at Law
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February 26, 2019 


 
Ms. Michelle Siebal 
State Water Resources Control Board 
Division of Water Rights 
Water Quality Certification Program 
P.O. Box 2000 
Sacramento, CA 95812-2000 
WR401Program@waterboards.ca.gov 


 


 
Re: Comments re Draft Environmental Impact Report for the Lower Klamath Project 


License Surrender, Federal Energy Regulatory Commission Project No. 14803 


Dear Ms. Siebal: 


On behalf of Siskiyou County (“County”), we are writing to express our significant 
concerns regarding the Draft Environmental Impact Report (“DEIR”) for the Lower Klamath 
Project License Surrender (“Proposed Project”) prepared by the California State Water 
Resources Control Board (“State Board”) pursuant to the California Environmental Quality Act, 
Cal. Pub. Res. Code, § 21000 et seq. (“CEQA”).  As the State Board is aware, the Klamath 
River Renewal Corporation (“KRRC”) and PacifiCorp have submitted applications to the Federal 
Energy Regulatory Commission (“FERC”) for hydropower license transfer and surrender.  
Together, these applications propose to transfer, decommission, and remove four lower 
Klamath River dams—Iron Gate, Copco I, Copco II, and J.C. Boyle.  Three of these dams are 
located within Siskiyou County.  The County has, on multiple occasions, expressed its concerns 
regarding the potential impacts of dam removal on imperiled species, water quality, and the 
overall health of the Klamath River ecosystem, as well as other environmental and societal 
impacts, including air quality, climate change, cultural resources, hazardous materials, and 
traffic impacts, in addition to socioeconomic impacts on the local community.  See, e.g., 
PacifiCorp, 162 FERC ¶ 61,236 at ¶ 28 (Mar. 15, 2018).  Accordingly, the County has a vested 
interest in ensuring that the public is appropriately and lawfully informed of the consequences of 
the Proposed Project.   


As part of the license surrender process, and pursuant to section 401 of the Clean Water 
Act, 33 U.S.C. § 1341 et seq., KRRC must also obtain a water quality certification from the State 
Board.  Because the section 401 certification must be based on a finding that the Proposed 
Project will meet water quality standards and other applicable requirements, the State Board 
must comply with CEQA.  Here, however, the State Board has failed to do so.   
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As further set forth in the Technical Memorandum attached hereto as Exhibit A, the 
DEIR fails to satisfy the requirements of CEQA and its implementing guidelines, 14 Cal. Code 
Regs. §§ 15000 et seq. (“CEQA Guidelines”), and therefore fails to provide the public with an 
adequate assessment of the significant environmental effects associated with implementation of 
the Proposed Project.  The County’s concerns include, among other things, the following: 


 As the State Board is aware, FERC is required under the National Environmental 
Policy Act (“NEPA”) to prepare an environmental impact statement to evaluate the 
potential environmental impacts of the Proposed Project.  Various provisions of the 
CEQA Guidelines, as well as NEPA’s implementing regulations, state that lead CEQA 
and NEPA agencies should avoid duplication and jointly prepare one environmental 
document.  Such an approach improves efficiency, preserves public resources, and 
avoids public confusion and complexity.  Here, the State Board’s failure to prepare a 
joint environmental document with FERC is problematic.  For example, the fact that 
FERC has not begun the NEPA process reinforces the uncertain nature of the 
Proposed Project description (also discussed below).  Likewise, having two documents 
with multiple alternatives makes the Proposed Project unnecessarily complex and risks 
causing unneeded public confusion.  Thus, the County requests that the State Board 
issue a revised DEIR prepared in coordination with FERC.   


 The State Board has improperly failed to consult with responsible agencies and other 
local agencies that exercise authority of the resources that will be affected by the 
Proposed Project.  See Cal. Pub. Res. Code § 21104; 14 Cal. Code Regs. § 15086(a).  
Specifically, the State Board has taken the position that the County is not a 
responsible agency because the County’s local permitting requirements will be 
preempted by federal law.  This determination is improperly premature.  Not only has 
FERC required compliance with all local permitting requirements in other dam removal 
contexts, Arizona Public Service Co., 109 FERC ¶ 61,036 (2004); Wisconsin Electric 
Power Co., 94 FERC ¶ 61,038 (2001), but this is a determination to be made by 
FERC—not the State Board.  In addition, FERC has made it clear that KRRC must 
comply with state and local laws to the extent practicable.  E.g., Definite Plan at 38, 
citing PacifiCorp, 115 FERC ¶ 61,194 (2006) (“We prefer for our licensees to be good 
citizens of the communities in which projects are located, and thus to comply with state 
and local requirements, where possible.”)  Unless and until FERC makes a 
determination regarding preemption, it is improper for the State Board to assume that 
the County is not a responsible agency under CEQA.   


 The purpose and objectives of the Proposed Project are improperly narrow.  More 
specifically, the purpose and objectives foreclose meaningful consideration of 
alternatives that should properly be considered under CEQA.  For example, the 
objective to “[r]estore volitional anadromous fish passage in the Klamath Basin to 
viable habitat currently made inaccessible by the Lower Klamath Project dams” is 
narrower than, and not justified by, the project purpose (i.e., improving water quality 
and upstream access).  This objective essentially preselects the preferred 
alternative—dam removal—thereby precluding consideration of other alternatives that 
could significantly improve fish passage and survival (e.g., trap and haul, or other 
means of assisted migration).  Likewise, the purpose and objectives improperly focus 
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exclusively on improving “anadromous fish passage.”  This ignores the fact that 
multiple other non-anadromous species inhabit the Proposed Project area, including 
imperiled shortnose and Lost River suckers.  It is improper for the purpose and 
objectives to be defined so narrowly as to exclude consideration of alternatives that 
would benefit other Klamath Basin aquatic species.   


 The Proposed Project is improperly defined.  Specifically, the DEIR defines the 
Proposed Project as the project set forth in the Definite Plan for the Lower Klamath 
Project (“Definite Plan”) that was submitted to FERC in June 2018.  As the State Board 
is aware, the Definite Plan is currently under review by FERC, and has not been 
deemed technically or financially feasible.  Furthermore, KRRC has indicated that the 
Definite Plan will be revised and reissued in April 2019.  See 
http://www.klamathrenewal.org/wp-content/uploads/2018/12/2018-12-12-Letter-
Report-BOC-Mtg-No-1.pdf; see also November 2018 Comments from Siskiyou County 
re Definite Plan (attached hereto as Exhibit B).  The State Board’s use of a tentative, 
yet-to-be-vetted project as the Proposed Project is contrary to CEQA.  See Washoe 
Meadows Community v. Department of Parks and Recreation, 17 Cal.App.5th 277 
(Cal. Ct. App. 2017).   


 Throughout the DEIR, the State Board refers to “measures that would not be 
considered feasible for the purposes of CEQA because the SWRCB cannot ensure 
that they would occur.”  The State Board’s approach with respect to these measures is 
improper.  Where mitigation measures can be devised consistent with CEQA, the 
State Board cannot lawfully shirk its responsibility to identify such measures and 
require compliance with them in order to reduce impacts to less than significant.  
Importantly, “a condition requiring compliance with regulations is a common and 
reasonable mitigation measure, and may be proper where it is reasonable to expect 
compliance.”  Oakland Heritage Alliance v. City of Oakland, 195 Cal. App. 4th 884, 906 
(Cal. Ct. App. 2011), cited in Center for Biological Diversity v. Department of Fish & 
Wildlife, 234 Cal. App. 4th 214, 246 (Cal Ct. App. 2015).  It is reasonable to expect 
compliance with, for example, the federal Endangered Species Act, pertinent 
provisions of the California Fish and Game Code, and other federal and state laws. 
Therefore, the State Board should revise the DEIR to incorporate mitigation measures 
(rather than recommended measures) wherever possible.  


 The State Board acknowledges that the Proposed Project will result in exceedances of 
air quality thresholds established by the Siskiyou County Air Pollution Control District 
(“SCAPCD”), including with respect to NOX, PM10, and PM2.5.  DEIR at 3-703, citing 
SCAPCD Rule 6.1, Construction Permit Standards for Criteria Pollutants.  The State 
Board further concludes that, based on those exceedances, construction emissions for 
the Proposed Project would be significant.  Id.  In Section 2.8 of the Project 
Description, however, the State Board has not identified SCAPCD as a responsible 
agency that will rely on the DEIR for permitting or other regulatory purposes.  See, 
e.g., SCAPCD Rule 2.1(A), Permits Required.  This contravenes CEQA Guidelines 
section 15124, subdivision (d).  The State Board should revise the DEIR to properly 
comply with this requirement.   
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 The DEIR's analysis of greenhouse gas emissions is inadequate.  For example, the 
impact analysis indicates that emissions have not been quantified since the 2012 
EIR/EIS, despite significant changes to the Proposed Project. The State Board should 
either perform a new analysis to quantify emissions or explain why it has not 
performed such an analysis.  See Cleveland Nat'l Forest Found. v. San Diego Assn. of 
Governments, 3 Cal. 5th 497, 515-516 (Cal. Ct. App. 2017).  Furthermore, the DEIR's 
10,000 MT threshold of significance is contrary to recent court decisions holding that, 
without an analysis explaining why the data is relevant to a particular project, reliance 
on statewide data or other regional data to prepare significance thresholds is improper.  
E.g., Golden Door Properties, LLC v. Cty. of San Diego, 27 Cal. App. 5th 892 (Cal. Ct. 
App. 2018); Ctr. for Biological Diversity v. Dep't of Fish & Wildlife, 62 Cal. 4th 204 (Cal. 
2015).  Thus, at a minimum, the State Board should revise the DEIR to include an 
additional analysis demonstrating why the data that it used is relevant to the Proposed 
Project, including with respect to both its type and location.  Id.; see also DEIR at 3-
720.  Moreover, because of the burden and risk associated with tailoring thresholds to 
particular projects, many local agencies have instead adopted a net zero threshold.  
See, e.g., Newhall Ranch Project, https://netzeronewhall.com/.  This is also the 
approach recommended by the California Air Resources Board.  See, e.g., 
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf at 101.  The County 
encourages the State Board adopt a net zero threshold for the Proposed Project.  In 
any event, the County reaffirms its position that the DEIR must include mitigation 
measures to reduce air quality impacts to less than significant rather than simply 
allowing KRRC to endanger public health by proceeding with an action that has 
unmitigated, significant air quality impacts. 


For the foregoing reasons, and as further set forth in detail in Exhibit A, the County 
requests that the State Board revise the DEIR to address the County’s concerns.  Please do not 
hesitate to contact us with questions.   


Very truly yours, 


Paul S. Weiland 
Nossaman LLP 


 
Attachments 
 
cc: Jason Funes, Special Assistant, Department of the Interior 


Wade Crowfoot, Secretary, California Natural Resources Agency 
Charlton “Chuck” Bonham, Director, California Department of Fish and Wildlife 
Tom Gibson, Undersecretary, California Department of Natural Resources 
Assemblyman Brian Dahle 
Congressman Doug LaMalfa 
Congressman Jared Huffman  
Congressman Greg Walden 
Special Assistant Alan Mikkelsen, FERC 
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LOWER KLAMATH DAM REMOVAL DRAFT ENVIRONMENTAL IMPACT


REPORT COMMENTS


National Environmental Policy Act Lead Agency


Section 1.1 of the Draft Environmental Impact Report (DEIR) states that the Klamath River


Renewal Corporation (KRRC) has applied to the Federal Energy Regulatory Commission


(FERC) to decommission and remove the four Lower Klamath Project dams (Proposed Project).


Section 1.1 further states that FERC is the federal lead agency that licenses the construction,


operation, and decommissioning of most hydroelectric dams in the United States.


The National Environmental Policy Act (NEPA) applies to projects that are carried out, financed,


or approved in whole or in part by federal agencies; therefore, FERC must prepare an


Environmental Impact Statement (EIS) prior to taking action with respect to the Proposed


Project. California Environmental Quality Act (CEQA) Guidelines Section 15006, Reducing


Delay and Paperwork, states that lead agencies should eliminate duplication with federal


procedures by providing for joint preparation of environmental documents with federal agencies


and by adopting documents prepared in fulfillment of NEPA and its implementing regulations. In


addition, CEQA Guidelines Section 15222, Preparation of Joint Documents, states that a


lead agency should try to combine an Environmental Impact Report (EIR)/EIS to avoid the


need for the federal agency to prepare a separate document for the same project. According


to CEQA Guidelines Section 15222 this involvement is necessary because federal law generally


prohibits a federal agency from using an EIR prepared by a state agency unless the federal


agency was involved in the preparation of the document. Furthermore, Council on


Environmental Quality (CEQ) NEPA Regulations encourage cooperation with state and


local agencies in an effort to reduce duplication in the NEPA process (40 Code of Federal


Regulations [C.F.R.] § 1506.2). The CEQ NEPA regulations state that cooperation shall include


joint planning processes, joint environmental research and studies, joint public hearings, and


joint environmental assessments (Id. § 1506.2(b)(1-4)).


The State Water Resources Control Board (SWRCB) has prepared the Lower Klamath


Project License Surrender Project DEIR without following the legislative intent of CEQA,


CEQA Guidelines, and CEQ NEPA regulations. The SWRCB has created undue confusion


and complexity for the public, local agencies, and other state and federal agencies involved in


reviewing the project by initiating two separate, duplicative environmental review processes.


Thus, it’s recommended that the SWRCB issue a revised DEIR in coordinating with FERC.


Although the County clearly outlines the need for a revised EIR, it is important to note that due


to SWRCB’s failure to follow the process outlined above the potential for future amendments to
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the DEIR, requiring recirculation, results in financial hardship to economically stressed


stakeholders and local agencies, such as Siskiyou County, who will be obligated to expend


further limited resources to review and respond to the new documents the SWRCB circulates.


Had the SWRCB followed typical and acceptable procedural steps in developing this DEIR,


there would have been a significant decrease in the financial strain experienced by affected


stakeholders and local agencies, including Siskiyou County.


Responsible Agencies


Under Public Resources Code section 21104, “[p]rior to completing an environmental impact


report, the state lead agency shall consult with, and obtain comments from, each responsible


agency, trustee agency, any public agency that has jurisdiction by law with respect to the project,


and any city or county that borders on a city or county within which the project is located unless


otherwise designated annually by agreement between the state lead agency and the city or


county, and may consult with any person who has special expertise with respect to any


environmental impact involved.” Under 14 California Code of Regulations (CCR) § 15086(a),


the lead agency “shall consult with and request comments…from” responsible agencies and


other local agencies that exercise authority over resources that may be affected by the project,


and “may consultant directly with: (1) Any person who has special expertise with respect to any


environmental impact involved, (2) Any member of the public who has filed a written request for


notice with the lead agency or the clerk of the governing body.” Here, SWRCB has taken the


position that Siskiyou County is not a Responsible Agency because FERC will preempt all of


Siskiyou County’s local permitting requirements. However, FERC has, in some dam removal


cases, required licensees to obtain all local permits. See Arizona Public Service Co., 109 FERC


61,036 (2004), and Wisconsin Electric Power Co., 94 FERC 61,038 (2001). As FERC has


explained to PacifiCorp in the past, “federal preemption does not necessarily mean that the


Commission will not elect to require PacifiCorp to comply with those of the Counties’


requirements that the Commission concludes will not interfere with the company’s ability to


carry out the Commission’s orders”; rather, “[i]t only establishes that it is within the


Commission’s sole discretion to determine the extent to which such compliance will be


required.” (PacifiCorp Project No. 2342-18; Order available at: https://www.ferc.gov/whats-


new/comm-meet/051806/H-2.pdf.) Given that counties may be permitted to exert regulatory


authority to the extent its regulations do not make compliance with FERC orders impossible or


unduly difficult, and given that FERC prefers licensees to be good citizens of the communities in


which projects are located, and thus to comply with all local requirements, where possible, the


SWRCB is in error in not consulting with the County as a Responsible Agency so that the EIR


would be useful for its purposes as well.


Project Purpose and Objectives


Section 2.1 of the DEIR, Project Purpose and Objectives, outlines the SWRCB identified


objectives of the Proposed Project as well as the underlying purpose. The purpose is “timely
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improving water quality related to the Lower Klamath Project within and downstream of the


current Hydroelectric Reach and restoring anadromous access upstream of Iron Gate Dam.” This


purpose is unduly narrow. It appears the SWRCB and KRRC have conflated the underlying


purpose, objectives, and Proposed Project. This is contrary to CEQA. North Coast Rivers


Alliance, et al. v. A.G. Kawamura/Our Children’s Earth Foundation, et al. v. California


Department of Food and Agriculture (2015) 243 Cal.App.4th 647 (opining that failing to


properly distinguish between the project purpose, project objectives, and project violates CEQA).


The four project objectives outline improvements to water quality and fish populations, but


notably absent are considerations by the lead agency of any consideration of the potential


benefits for and costs to local communities, including but not limited to agricultural and


ranching interests. The SWRCB should consider the interest of the citizens of Siskiyou County


in their project objectives.


Furthermore, the objective to “Restore volitional anadromous fish passage in the Klamath Basin


to viable habitat currently made inaccessible by the Lower Klamath Project dams” is narrower


than, and not justified by, the project purpose (improving water quality and upstream access).


This objective can be used to justify dam removal over any other alternative including trap and


haul or other means of assisted migration. Restoring volitional anadromous fish passage rather


than conserving wild salmonid populations, for example, gives the appearance of purposefully


manipulating the objectives in order to identify the applicant’s long-preferred alternative of dam


removal as the preferred alternative.


Proposed Project


Section 2.7 of the DEIR, Proposed Project, states that the Detailed Plan and Definite Plan


constitute the applicant’s Proposed Project. As the SWRCB is aware, the Definite Plan is


currently being reviewed by FERC and the Independent Board of Consultants for technical


adequacy. In fact, the project proponent has committed to revise the Definite Plan, issuing a new


document in April 2019. See http://www.klamathrenewal.org/wp-content/uploads/2018/12/2018-


12-12-Letter-Report-BOC-Mtg-No-1.pdf. According to Washoe Meadows Community v.


Department of Parks and Recreation (2017) 17 Cal.App.5th 277, an EIR must contain an


“accurate, stable, and finite” project description. Given the potential changes to the Proposed


Project as a result of the commitment to issue revised documents, additional pending review and


subsequent comments, using the draft plan as a basis for the project description and baseline for


analysis is inadequate. Further, as FERC is the lead federal agency for the project, SWRCB


should wait for their input on the Definite Plan before having forged ahead on the DEIR (CEQA


Guidelines 15223). SWRCB’s release of the DEIR precluded FERC’s ability to review and


comment on the project itself.


Section 2.7.8 of the DEIR, Project Component, summarizes project components outside of the


major dam and powerhouse deconstruction. These components primarily address environmental,


safety, and quality of life issues and are outlined in the appendices to the Definite Plan. Siskiyou
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County has provided substantive comments on the Definite Plan (and appendices). As these


components are instrumental in the mitigation of environmental impacts, please ensure


that our comments are addressed in subsequent drafts of these essential components of the


Proposed Project.


Description of Environmental Setting


Section 15126.4(a) of the CEQA Guidelines states “(a) An EIR must include a description of


the physical environmental conditions in the vicinity of the project, as they exist at the time the


notice of preparation is published, or if no notice of preparation is published, at the time


environmental analysis is commenced, from both a local and regional perspective. This


environmental setting will normally constitute the baseline physical conditions by which a lead


agency determines whether an impact is significant.”


There are many sections in the DEIR that rely on future surveys or studies to be prepared to


identify resources or habitats that may be present in the project impact area. Without quality data


that allow for an assessment of baseline conditions of resources within the project area, the


impact analysis is unreliable. The impacts of a Proposed Project must be evaluated by comparing


expected environmental conditions after project implementation to conditions at a point in time


referred to as the baseline. The changes in environmental conditions between those two scenarios


represent the environmental impacts of the Proposed Project. The adequacy of a document’s


baseline is a factual issue to be determined based on whether there is substantial evidence in the


record supporting the agency’s determination.


Baseline is not a policy choice to be made at the end of CEQA Review (Save Our Peninsula


Committee v. Monterey County (2001) 87. Cal. App. 4th 99). For a new project, courts have


required that the baseline reflect actual existing physical conditions at the start of environmental


review. The DEIR relies on future surveys and studies to identify wetlands, special-status plants,


culturally significant resources, special-status wildlife, groundwater wells, and other affected


resources. The impact determination directly correlates to the existing or baseline conditions. If


those conditions are unknown then making a determination of significance is not possible or


reliable. The SWRCB has abdicated its responsibility in providing quality data regarding the


baseline/existing conditions so that realistic and accurate impact determinations can be made.


We have noted specifically in Table 1, below, where individual resource topics do not have the


adequate environmental setting information to make an informed impact analysis.


Mitigation Measures Proposed to Mitigate Significant Impacts


Section 15126.4(a) of the CEQA Guidelines states:


(1) An EIR shall describe feasible measures which could minimize significant adverse


impacts, including where relevant, inefficient and unnecessary consumption of energy.
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(A)The discussion of mitigation measures shall distinguish between the measures which


are proposed by project proponents to be included in the project and other


measures proposed by the lead, responsible or trustee agency or other persons


which are not included but the lead agency determines could reasonably be


expected to reduce adverse impacts if required as conditions of approving the


project.


(B) This discussion shall identify mitigation measures for each significant environmental


effect identified in the EIR.


(2) Mitigation measures must be fully enforceable through permit conditions,


agreements, or other legally-binding instruments. In the case of the adoption of a


plan, policy, regulation, or other public project, mitigation measures can be


incorporated into the plan, policy, regulation, or project design.


Throughout the DEIR, the SWRCB refers to “measures that would not be considered feasible for


the purposes of CEQA because the SWRCB cannot ensure that they would occur.” In these


cases, recommended measures are provided that would reduce potential impacts if implemented


by KRRC. However, the impact analysis herein cannot rely on the implementation of these


measures. In many of these cases the DEIR concludes that a significant and unavoidable impact


would result. It is unclear why the SWRCB has taken this position with so many of the impacts.


The excerpt below is from pages ES-9–ES-15.


“[T]he determination of whether a project will have significant environmental impacts, and the


formulation of measures to mitigate those impacts, must occur before the project is approved.”


California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 621.


Here, the SWRCB has failed to formulate mitigation measures, arguing time and again, it is not


feasible to do so. For example, with respect to terrestrial resources, the SWRCB states:


“implementation of terrestrial resources measures would be not be considered feasible for the


purposes of CEQA because the State Water Board cannot ensure that they would occur. In these


cases, recommended measures are provided that would reduce potential impacts if implemented


by KRRC” (DEIR, p. 3-516). Where mitigation measures can be devised consistent with CEQA


Guidelines Section 15126.4, the SWRCB cannot lawfully shirk its responsibility to identify such


measures and require compliance with them in order to reduce impacts to less than significant.


Importantly, “a condition requiring compliance with regulations is a common and reasonable


mitigation measure, and may be proper where it is reasonable to expect compliance.” Oakland


Heritage Alliance v. City of Oakland (2011) 195 Cal. App. 4th 884, 906 cited in Center for


Biological Diversity v. Department of Fish & Wildlife (2015) 234 Cal. App. 4th 214, 246. It is


reasonable to expect compliance with the federal Endangered Species Act, pertinent provisions


of the Fish and Game Code, and other federal and state laws. Therefore, the SWRCB must revise


the DEIR to incorporate mitigation measures rather than recommended measures wherever
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possible. In those circumstances where the SWRCB believes it is not possible, it must comply


with CEQA Guidelines Section 15126.4(a)(5) by explaining the reasoning for its determination.


Simply reciting the conclusory claim that there are no feasible mitigation measures does not


suffice. “The failure to provide enough information to permit informed decision-making is fatal.”


Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal. App.


4th 342, 361. Furthermore, in those circumstances where the SWRCB proposed recommended


measures, consistent with Public Resources Code section 21081(a)(2), the SWRCB should


clearly identify other public agencies that have the responsibility and jurisdiction to require


implementation of those recommended measures.


Summary of Proposed Project Effects, Potential Impacts, and Potential Cumulative


Impacts


The Executive Summary to the DEIR states:


Below is a summary, by resource area, of impacts found to be ‘significant and


unavoidable’ with or without mitigation (Table ES-1). Please note, the KRRC proposes to


further develop Proposed Project actions relating to certain state and local regulatory


requirements for several resource areas that fall outside of State Water Board’s water


quality certification authority. The State Water Board anticipates implementation of


additional measures (e.g., good neighbor agreements between the KRRC and relevant


state or local agencies, recommended measures in this EIR, and any modifications


developed through the FERC process that provide the same or better level of protection


for the resource in question) would reduce impacts. The EIR notes where such protection


would eliminate the potential for a significant impact. However, the State Water Board


cannot ensure implementation of good neighbor agreements, recommended measures


included in this EIR, or modifications anticipated to be developed through the FERC


process. Therefore, the State Water Board has identified impacts that rely on


implementation of such agreements or recommended measures in this EIR as significant


and unavoidable.


DEIR at ES-11.


This section included significant and unavoidable impacts on the following resources: Water


Quality, Aquatic Resources, Phytoplankton and Periphyton, Terrestrial Resources, Flood


Hydrology, Air Quality, Historical Resources and Tribal Cultural Resources, Public Services,


Aesthetics, Recreation, Hazards and Hazardous Substances, Transportation and Traffic, and


Noise. Most of the resource areas also included recommended mitigation measures that the


SWRCB states are not enforceable and therefore cannot be relied upon. In some cases the


recommended measures are under the purview of other state or federal agencies that may require


those measures through their permits or consultations that must be completed as part of the


project permitting process and that may be enforceable by the permitting agency (e.g.
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California Department of Fish and Wildlife [CDFW] for special-status terrestrial species and rare


natural communities or state-listed species; U.S. Fish and Wildlife Service [USFWS] and/or


National Marine Fisheries Service [NMFS] for federally listed species, etc.).


The DEIR does not rely on other trustee or lead agency authority in cases where it reasonably


could to ensure that these measures would be implemented to reduce impacts to less than


significant. Part A of the above statute clearly indicates that “mitigation measures shall


distinguish between” (1) “measures which are proposed by project proponents to be included in


the project,” and (2) “other measures proposed by the lead, responsible or trustee agency or


other persons which are not included but the lead agency determines could reasonably be


expected to reduce adverse impacts if required as conditions of approving the project.”


The SWRCB asserts its authority to enforce or require mitigation for certain resources. As an


example, the DEIR asserts that it has jurisdiction over wetlands and waterways and can enforce


that mitigation, therefore concluding that it can imposed mitigation measures to mitigate effects


to reptiles and amphibians so that they are less than significant (based on Mitigation Measure


TER-2 − Amphibian and Reptile Management). This measure, just as any terrestrial mitigation 


measure, will require approval by CDFW and normally would be included in a Streambed


Alteration Agreement (SAA) and, in the event any reptiles are listed as threatened or endangered,


in a California Endangered Species Act (CESA) permit.


The SWRCB has interpreted law with respect to CEQA to provide that any required mitigation


measures would have to be fully enforceable through SWRCB permit conditions. Therefore,


where mitigation cannot be enforced by SWRCB under its non-CEQA authorities, such as the


Porter Cologne Water Quality Control Act, the SWRCB must make significant and unavoidable


impact determinations rather than identifying mitigation to mitigate effects to less than


significant. The SWRCB goes on in these significant and unavoidable impact determinations to


refer to “recommended measures” that if implemented would reduce impacts to less than


significant. In many cases these measures would be reasonably expected to be conditions of


approving the project by another trustee or responsible agency. One such example is CDFW


through their responsibilities under Lake and Streambed Alteration Program.


Section 1600 of the Fish and Game Code states:


The Legislature finds and declares that the protection and conservation of the fish and


wildlife resources of this state are of utmost public interest. Fish and wildlife are the


property of the people and provide a major contribution to the economy of the state, as


well as providing a significant part of the people’s food supply; therefore their conservation


is a proper responsibility of the state.


The Lake and Streambed Alteration Program establishes a regulatory scheme to protect and


conserve fish and wildlife resources, and the habitats upon which they depend. This includes


notification to CDFW and a procedure to reach agreement with CDFW. This regulatory
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program codifies CDFW’s responsibility to protect public trust resources. The SWRCB, being a


state agency likewise charged with protection of public trust resources, is responsible to ensure


that conservation of fish and wildlife is part of any project it authorizes or acts as lead agency


with respect to under CEQA. Because CDFW and the SWRCB are both state agencies, the EIR


should require mitigation measures that avoid violation of state laws. The Water Board cannot


simply determine that impacts are significant and unavoidable in violation of state law.


The DEIR also includes significant and unavoidable impact determinations for several federally


listed species using the same reasoning that SWRCB cannot enforce mitigation measures outside


the water quality certification conditions. However, the significant and unavoidable impacts that


would result from the Proposed Project to listed species (including Bald and Golden Eagle


Protection Act [BGEPA] species) without USFWS consultation and approved avoidance,


minimization and mitigation would be in violation of the ESA. Because the project will require


both a U.S. Army Corps of Engineers (USACE) Section 404 permit and FERC surrender license,


there is a federal nexus and both will require a Section 7 consultation with the USFWS. The


SWRCB analysis should require:


 implementation of Recommended Terrestrial Measures 3–12,


 acquisition of an SAA from CDFW, and


 consultation with the USFWS to secure a Biological Opinion or Letter of


Concurrence to avoid violation of state and federal law.


Section 15126.2 of the CEQA Guidelines states:


(a) The Significant Environmental Effects of the Proposed Project. An EIR shall identify


and focus on the significant environmental effects of the Proposed Project on the


environment. In assessing the impact of a Proposed Project on the environment, the


lead agency should normally limit its examination to changes in the existing physical


conditions in the affected area as they exist at the time the notice of preparation is


published, or where no notice of preparation is published, at the time environmental


analysis is commenced. Direct and indirect significant effects of the project on the


environment shall be clearly identified and described, giving due consideration to


both the short-term and long-term effects. The discussion should include relevant


specifics of the area, the resources involved, physical changes, alterations to


ecological systems, and changes induced in population distribution, population


concentration, the human use of the land (including commercial and residential


development), health and safety problems caused by the physical changes, and


other aspects of the resource base such as water, historical resources, scenic


quality, and public services. The EIR shall also analyze any significant


environmental effects the project might cause or risk exacerbating by bringing


development and people into the area affected. For example, the EIR should


evaluate any potentially significant direct, indirect, or cumulative environmental
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impacts of locating development in areas susceptible to hazardous conditions


(e.g., floodplains, coastlines, wildfire risk areas), including both short-term and


long-term conditions, as identified in authoritative hazard maps, risk


assessments or in land use plans, addressing such hazards areas.


Table 1 below identifies places in the DEIR where it could be reasonably expected that another


trustee or responsible agency could be relied upon to not only require, but enforce such


measures.
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Table 1. Environmental Resource Comments and Inconsistencies with the CEQA Statute and Other Issues


§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


DEIR SECTION: WATER QUALITY
3.2 Water Quality


Data relied upon for the water quality analysis is too old
to adequately assess existing conditions of the project
area. The information relating to total phosphorus, total
nitrogen, dissolved oxygen, pH, inorganic and organic
matter, sediment contaminants, and aquatic biota


contaminants is all over ten years old and does not
represent the current environment, particularly given


alterations in climate and surrounding land uses.


3.2.5.1 Water Temperature


The Klamath River Water Quality Model (KRWQM)
includes the assumption that all waters that enter the
state of California are fully compliant with applicable
Total Maximum Daily Loads (TMDLs). That is, the model
assumes that reservoir conditions and waters that flow
into California meet all water quality standards for water
temperature, organic enrichment/dissolved oxygen,
nutrients, pH and microsystins. As such, the effects of
dam removal on the TMDL target constituents are
underestimated, since it’s likely that the TMDLs will not
be being met upstream. The DEIR then states: “dam
removal would rapidly and substantially move the
Hydroelectric Reach towards achieving California TMDL
Compliance.” This is disingenuous, as it relies heavily on
the improper and unsupported assumption that waters
entering California will be TMDL-compliant. It also
ignores the short term effects and the consequence of
sending a huge, contaminated debris flow that will end
up downstream of the Hydroelectric Reach, the Klamath
River estuary, and the Pacific Ocean. The DEIR should
analyze water quality constituents without assuming
TMDL compliance upstream.


The KRWQM model notes that removal of the
dams would increase water temperatures in the
spring, with climate change possibly resulting in
a 1.8˚F to 5.4˚F increase in water temperatures.
With increases in temperatures between 1.8˚F
to 5.4˚F, conditions for spring spawners and
adult/juvenile migration would potentially be
worse than with the dams in place, as the dams
are able to release deeper, cold water during
the spring and summer months. Also, for the
Middle and Lower Klamath, Estuary, and Pacific
Nearshore environment, the KRWQM predicts
warmer water during April through August
(migration/spring spawning) and warmer (4–
18˚F) water during August through November
(fall spawning time). The DEIR should consider
the negative effects of warmer water on
migrating and spawning salmonids.


DEIR SECTION: AQUATIC RESOURCES
3.3.2.1 Fish Species, Green Sturgeon


If barriers are removed to allow upstream
access by Oncorhynchus. mykiss irideus
(steelhead), the potential effects of this
subspecies on O. mykiss newberrii, and vice
versa, needs to be analyzed in the DEIR.
Hatcheries have had a large influence on the
genetic structure of salmonids in the basin, and
thought should be given to how restoring
upstream passage may affect the resident trout
population.


- “In addition, non-native stocks of O.
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


mykiss have been widely planted in the
basin, and large hatcheries exist on
both the Klamath (Iron Gate Hatchery)
and Trinity (Trinity River Hatchery)
rivers. The extent of their genetic
impact on wild, naturally-spawning, O.
mykiss is not known.”(Pearse et al
2007)


3.3.2.1 Fish Species, Lost River and Shortnose Sucker


California Fish and Game Code 2081.11 states that “(a)
The department may authorize, under this chapter, the
take or possession of the Lost River sucker (Deltistes
luxatus) and shortnose sucker (Chasmistes brevirostris)
resulting from impacts attributable to or otherwise
related to the decommissioning and removal of the Iron
Gate Dam, Copco 1 Dam, Copco 2 Dam, or J.C. Boyle
Dam, consistent with the Klamath Hydroelectric
Settlement Agreement, if all of the following conditions
are met:


- (1) The department determines the authorized
take will not jeopardize the continued existence
of the Lost River sucker or shortnose sucker.


- (2) The impacts of the authorized take are
minimized.


- (3) The take authorization provides for the
development and implementation of an
adaptive management plan, approved by the
department, for monitoring the effectiveness of,
and adjusting as necessary, the measures to
minimize the impacts of the authorized take.


- (b) This section shall not be construed to
exempt the project described in subdivision (a)
from any other law.”


Most work with these species is centered on their status
in Upper Klamath Lake and the tributaries that feed the
lake. There is no recent information presented
addressing the status of the population in the
downstream reservoirs. The KRRC cites work conducted
by Desjardins and Markle (2000), which was
approximately 20 years ago. Desjardins and Markle
(2000) indicated that further studies were needed to
investigate recruitment of adults and juveniles.
Therefore, there is a data gap on the current status of
these species in these downstream reservoirs. If
adequate recruitment to spawning age is an issue in both
the Upper Klamath Lake and downstream areas, it is
improper to sacrifice the downstream population as a


In the DEIR, the Resident Fish Panel Expert states that
the Upper Klamath Lake populations are self-sustaining.
However, both reports from the USGS on adult (Hewitt
et al 2018) and juvenile status (Burdick et al. 2018)
indicate inadequate numbers of new spawning recruits.
Therefore, the Panel’s findings are inconsistent with
current science on the Lost River and shortnose
Suckers. This inconsistency should be acknowledged
and discussed.


If the USFWS or other agencies are worried
about hybridization of Klamath smallscale
suckers (Catostomus rimiculus) with the other
sucker species, as detailed in the 2013 Biological
Opinion (USFWS 2013), removal of barriers such
as J.C. Boyle Dam could allow access of Klamath
smallscale suckers to migrate upstream where
Lost River and Shortnose suckers more
commonly occur. This could potentially increase
incidences of hybridization. This is further stated
as a concern by Buettner et al. (2006) and
others to caution against supporting migration
of individuals from Iron Gate and Copco
Reservoirs into the Upper Klamath Lake
population.
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


“sink population” without adequately understanding and
describing the justification (i.e., genetics, current
population structure). As stated in the U.S. Geological
Survey (USGS) Report (Hewitt et al 2018), “Despite
relatively high survival in most years, we conclude that
both species have experienced substantial decreases in
the abundance of spawning adults because losses from
mortality have not been balanced by recruitment of new
individuals.” Furthermore, this position is reflected in
another USGS Report (Burdick et al. 2018), which states:
“Upper Klamath Lake populations are decreasing
because adult mortality, which is relatively low, is not
being balanced by recruitment of young adult suckers
into known spawning aggregations. Most Upper Klamath
Lake juvenile sucker mortality appears to occur within
the first year of life.”


3.3.2.2 Physical Habitat Descriptions, Shortnose Sucker and Lost River Sucker


The USFWS logic in the 2013 Revised Recovery Plan to
not include the downstream reservoirs, downstream of
Keno Dam, under Critical Habitat designation for the Lost
River Sucker and Shortnose Sucker are based on Primary
Constituent Elements. However, data on the population
status of the Lost River Sucker and Shortnose Sucker
should be updated prior to assuming the sucker
populations downstream of Keno Dam are part of a sink
population. During sampling in 1998 and 1999,
Desjardins and Markle (2000) found all developmental
stages of Shortnose Sucker at J.C. Boyle and Copco Dams.
The downstream reservoirs, while artificially created,
currently provide some level of habitat for these sucker
species. In a Joint Press Release dated February 20, 2014
between the USFWS and PacifiCorp (USFWS and
PacifiCorp 2014), it is stated that “the majority of
remaining affected suckers are not part of reproducing
populations since they reside in downstream reservoirs,
which are outside of their historic range.” While these
suckers may not have been present in these areas prior
to dam installation, the installation of dams and the
associated reservoirs now provide some level of habitat
for these ESA sucker species.


Potential Impact 3.3-4 Effects on Chinook and coho salmon Essential Fish Habitat (EFH) quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam removal.


Similar to Impact 3.3-1, the DEIR concludes that there is
no significant impact to EFH with implementation of
AQR-1 and AQR-2. However, these mitigation measures
(MMs) are directed at species rather than EFH. The
impact to EFH occurs even with implementation of
mitigation and should be considered significant.


The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species. Also, the question
remains as to why the SWRCB believes that the
salvaging and relocation of a listed species that is both
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


federally and state-listed as threatened (under the
purview of NMFS and CDFW) is enforceable as part of
the Water Quality Certification conditions but cannot
do the same for other species or habitats (e.g.
terrestrial special-status plants or species).


Potential Impact 3.3-4 Effects on Chinook and coho salmon Essential Fish Habitat (EFH) quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam removal.


Similar to Impact 3.3-1, the DEIR concludes that there is
no significant impact to EFH with implementation of
AQR-1 and AQR-2. However, these mitigation measures
(MMs) are directed at species rather than EFH. The
impact to EFH occurs even with implementation of
mitigation and should be considered significant.


The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species, and not the critical
habitat.


3.3.5.4. Water Temperature, Middle and Lower Klamath River


The DEIR states that “cool groundwater spring inputs in
the Williamson River and the south side of Upper
Klamath Lake would likely provide thermal refugia for
the non-migratory juvenile salmonid rearing life stages.”
However, this statement overlooks the fact that juveniles
will be forced into crowded conditions with many other
species of native and non-native fishes and these
crowded conditions would likely increase the potential
for disease outbreaks. Furthermore, these spring inputs
should be counted, identified, and quantified in a way
that substantiates this conclusion.


The statement regarding young salmon having the
option to feed at night when water temperatures are
cooler fails to recognize that the primary feeding times
for juveniles is the crepuscular hours and they do not
typically feed at night because of low light visibility
(Schabetzberger, et al. 2003). Young salmon, not being
able to consume adequate amounts of food on a daily
basis, will compromise their ability to be fit for
migration to the ocean and still experience average
survival rates. This data is not taken into account and
would conflict with the Proposed Project’s purported
benefits to salmonids due to reductions in minimum
daily temperatures.


3.3.5.9 Aquatic Resource Impacts. Potential Impact 3.3-1 Effects on coho salmon critical habitat quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam
removal.


Significant impacts associated with critical habitat are
related to potential effects or impairment of the
Primary Constituent Elements (PCEs) within the Action
Area of the Proposed Project. The impact
determination on critical habitat PCEs includes
salvaging and relocating fish. Yet, the DEIR states that
the Proposed Project would have no significant impact
on coho salmon critical habitat in the short term. This is
not accurate.


The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species. Also, the question
remains as to why the SWRCB believes that the
salvaging and relocation of a listed species that is both
federally and state-listed as threatened (under the
purview of NMFS and CDFW) is enforceable as part of
the Water Quality Certification conditions but cannot
do the same for other species or habitats (e.g.
terrestrial special-status plants or species).


Potential Impact 3.3-7 Effects on the fall-run Chinook salmon population due to short-term sediment releases and long-term changes in habitat quality, habitat quantity, and hatchery operations due to dam removal.


Dam removal and fish passage projects in Washington
are used as examples of “rapid recolonization”
following implementation. These examples are
inapposite to the Proposed Project, however, because
they included good water quality as a baseline
condition. That is not the case here. To the contrary, it
is unlikely the Klamath River will ever achieve the level
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


of water quality that was achieved in those sample
projects. This was recognized by the Chinook Salmon
Expert Panel (page 3-301): “While the Chinook Salmon
Expert Panel agreed that there was also evidence that
potential dramatic increases in abundance associated
with potential fish passage upstream of Keno Dam as
well, they cautioned that achieving substantial gains in
Chinook salmon abundance and distribution in the
Klamath Basin is contingent upon successfully resolving
key factors that would continue to affect the
population, including water quality in Upper Klamath
Lake and Keno Reservoir, disease, colonization of the
Upper Klamath River Basin, harvest and escapement,
hatchery interactions, predation by resident fish,
climate change, instream flows, and impacts from dam
removal.”


Potential Impact 3.3-8 Effects on the spring-run Chinook salmon population due to short-term sediment releases and long-term changes in habitat quality, habitat quantity, and hatchery operations due to dam
removal.
On February 8, 2019, the California Fish and Game
Commission declared a finding of emergency and
statement of proposed emergency regulation relating to
the Upper Klamath-Trinity Spring Chinook Salmon. The
proposed emergency regulations will make the Klamath
River Basin Spring Chinook Salmon a candidate species
under the California Endangered Species Act receiving
full take protection while the Department of Fish and
Wildlife considers a ‘threatened’ or ‘endangered’ listing.
The DEIR should provide an update to the
environmental setting and impact analysis assuming the
spring-run Chinook Salmon would be listed under the
California Endangered Species Act and provide any
mitigation to limit impacts per presumed compliance
with an Incidental Take Permit (California Fish and
Game Code Section 2081).


Potential Impact 3.3-19 Effects on freshwater mollusks populations due to short-term sediment releases and long-term changes in habitat quality due to dam removal.


Citing other Klamath River documents, the authors of
the DEIR accepts the statement that clams live in buried
sediment and therefore are not affected by the
sediment loads that will inundate the Klamath River
bed. However, studies have shown that organisms like
the razor clam can only tolerate single events of
additional sediment (12 cm or less) for a short period
(Vavrinec, et al. 2007) and events that introduce more
than 26 cm of sediment over the top of an existing clam
bed can result in greater than 70 percent mortality.


DEIR SECTION: TERRESTRIAL RESOURCES
3.5.5.1 Vegetation Communities. Potential Impact 3.5-1 Construction-related impacts on wetland and riparian vegetation communities.


Absent a wetland delineation, impacts to wetlands are Potential Impact 3.5-1 is related to construction Mitigation Measure TER-1 provides buffers for avoiding







Page 15 of 38
56875957.v2


Review and Comment on the Draft EIR for the Lower Klamath Project


§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


unknown, avoidance cannot be assured and therefore
impacts cannot be quantified.


impacts however, the text goes back and forth between
long- and short-term impacts and it is difficult to
decipher what is being analyzed as an effect in this
section. Discussing the Reservoir Area Management
Plan and no net loss of wetlands in a construction
impact is confusing.


existing wetlands during construction. It is unclear if the
SWRCB is relying on the Reservoir Area Management
Plan as mitigation for this impact. This should be
clarified.


3.5.5.2 Culturally Significant Species. Potential Impact 3.5-6 Short- and long-term impacts on culturally significant species in riparian and wetland habitats.


Surveys for these species have not yet occurred so
presence and quantification of these species is not
known.


The mitigation includes several actions to survey for
wetlands and encourage rapid revegetation with native
riparian species in the reservoir footprints as defined in
the Reservoir Area Management Plan (Appendix B:
Definite Plan – Appendix H) to ensure no net loss of
wetland or riparian habitat acreage and functions.
These measures, however, only address long term
impacts, and ignore short term impacts.


3.5.5.3 Special-status Species and Rare Natural Communities. Potential Impact 3.5-7 Short-term impacts on special-status plants and rare natural communities from construction-related activities


Surveys for special-status species and rare natural
communities should be conducted prior to ground
disturbance, but impacts cannot be quantified, or
significance determinations made, absent a baseline.


Resources within the construction envelope will be
temporarily impacted even with establishment of
revegetated areas. This should be considered a
significant short-term impact based on the SWRCB’s
own significance criteria (up to 2 years of loss). The no
net loss through re-establishment addresses long term
impacts only.


The DEIR indicates that because the SWRCB cannot
ensure implementation of the terrestrial aspects of the
Final Restoration Plan, it is analyzing the impact in this
DEIR as significant and unavoidable. This is improper. It
is reasonable to expect implementation of, and
compliance with, the plan. Oakland Heritage Alliance v.
City of Oakland (2011) 195 Cal. App. 4th 884, 906 cited
in Center for Biological Diversity v. Department of Fish
& Wildlife (2015) 234 Cal. App. 4th 214, 246. As such,
the State Board is obligated under CEQA to require such
implementation and compliance as a mitigation
measure. Furthermore, a CDFW SAA could be
reasonably expected to include conditions to address
impacts to special-status plants and rare natural
communities.


DEIR SECTION: FLOOD HYDROLOGY
3.6.2.3, Flood Hydrology


Flood frequency analysis for the 10-year to 100-year
events was performed for seven USGS gages along the
Klamath River. The analysis used a Log-person III
distribution method consistent with USGS Bulletin 17B
(USGS 1982). The Bulletin 17B methods have been
updated to Bulletin 17C. The updated version (Bulletin
17C) replaces statements to acknowledge climate
variability and climate change. The peak discharge
frequency analysis is should be revised to utilize the
updated methods in Bulletin 17C.


The KRRC proposes to work with willing landowners to
implement a plan to address the significant flood risk
following dam removal for the 36 habitable structures
(including permanent and temporary residences)
located in the altered 100-yr floodplain between Iron
Gate Dam and Humbug Creek. However, the potential
impacts to environmental resources, or identification of
potentially hazardous materials from relocating,
elevating, or other methods to relocate, or remove
these structures is not identified. The DEIR should be
revised to identify these impacts.


It is unclear whether the proposed Federal


Emergency Management Agency (FEMA) 100-year
floodplain boundary impact potentially developable
lands that would otherwise be outside of the FEMA
100-yr floodplain under existing conditions. Figure 7.7-1
displays structures in the 100-year floodplain following
dam removal; sheets 1 of 8, and 3 of 8 show post-dam
increases in flood depths that may be within areas with
planned developments and may impact private
property potential. The impact analysis should include
impacts to habitable structures, along with any planned
development, private property, or land uses that would
allow for future development (or use).


DEIR SECTION: 3.7 GROUNDWATER
3.7.2.2 Local Groundwater Conditions
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


The wells illustrated in Cross-Section A-A’, B-B’, C-C’
(page 3-648+) show wells with water table below the
Copco No. 1 reservoir level. This information indicates
that the wells may still be recharged from water seepage
from the base of the reservoir, not from lateral regional
groundwater flow. Drawdown of the Copco No. 1
reservoir may decrease or eliminate the source of
groundwater recharge for at least a dozen wells.


The data presented for wells near the Iron Gate reservoir
suggest that the groundwater table is higher than the
reservoir. Drawdown of the surface water within the
reservoirs have the potential to impact adjacent
groundwater levels, regardless of whether the
groundwater water levels are higher or lower than the
current reservoir levels. However, the wells with water
levels below the reservoir level, i.e., the Copco No. 1
reservoir, may be more reliant on the reservoir as a
source of groundwater recharge, and therefore these
wells may be more affected by the reservoir drawdown.


As the wells are all drilled wells set within fractured
bedrock, each well will have a unique response to the
reservoir drawdowns, depending on the fracture
orientation and hydraulic properties. Each well’s
sensitivity to the drawdown will also rely on the current
well yield and availability of water-bearing fractures. For
instance, a low yield well where the recharge is low may
be more sensitive to the reservoir drawdown, especially
if the well is hydraulically connected to the surface water
in the reservoir.


3.7.3 Significance Criteria


“No significant impact” as asserted on Page 3-665,
cannot be claimed until drilling occurs to remedy the
loss of a well’s capacity to serve its intended use.


3.7.5 Potential Impacts and Mitigation


Page 3-665 “Potential Impact 3.7-2 The Proposed
Project could interfere with groundwater recharge and
adversely affect surface water conditions in the
Klamath River” states no significant impact based on
the findings of Gannett et al. (2007) where 92 cubic
feet per second of groundwater is predicted to
discharge to surface water within the reach between
Iron Gate dam and the upper reservoirs. However, the
well data presented within the DEIR demonstrates a
large degree of variability with regard to vertical
groundwater flow, where some areas with low water
levels relative to the reservoir water level may be
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reliant on the reservoir as a groundwater recharge
source. Any significant impact will be determined on a
case-by-case basis and should be adequately addressed
within the Groundwater Well Management Plan.


DEIR SECTION: WATER SUPPLY/WATER RIGHTS
3.8.3 Significance Criteria


The DEIR concludes that impacts to water supply
and/or water rights are considered significant if they
result in: (1) Causing unreasonable injury to existing
water rights; or (2) Decreasing water supplies beyond
what is needed for public health and safety (human
consumption, cooking, and sanitation) for the current
population.


 These two criteria do not explicitly address
resiliency or reliability, which could experience
significant impacts, as indicated below.


 The phrase “unreasonable injury” in the first
criterion is not well explained. Under California
law, the so-called “no-injury rule” (see Water
Code, Sections 1702, 1706) can be triggered by
almost any change in the point of diversion,
place of use, or purpose of use of a water right
that causes “injury” to, e.g., another water
rights holder. The no-injury rule does not have
any “reasonableness” threshold. Perhaps the
word “unreasonable” is intended to reference
the constitutional reasonable use doctrine
(Cal. Const., art X, § 2), but if so, it’s not clear
why the two concepts should (or could) be
combined together


 The second criterion, including the reference
to “public health and safety,” sets an
extremely low bar for impacts to water
supply/rights. This criterion is unusual, and
does not appear to be based on typical or
standard water rights principles. It sets much
too low of a bar to protect vested property
interests or to maintain statutory
priorities/preferences for municipal and
domestic uses (e.g., Water Code, Sections 106,
106.5) over, e.g., environmental or irrigation
uses.


3.8.4 Impacts Analysis Approach


There is inadequate consideration of supply system
resiliency or reliability, both of which might experience
significant impacts. For example, even if the Lower
Klamath Project reservoirs were not designed or
operated as seasonal storage reservoirs to maintain
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downstream flows (page 3-674), these facilities
undoubtedly provide some level of physical capability
to store water and control/time releases, which will be
lost with dam removal. The DEIR’s discussion of
coordinated releases during the “extreme drought” of
2014-2015 illustrates this capability (pages 3-678–3-
680).


Potential Impact 3.8-4 Relocation of the City of Yreka water supply pipeline after drawdown of Iron Gate Reservoir could affect water supply.


The impacts analysis is not sufficiently detailed to show
that Yreka’s water rights will not be injured or
otherwise impaired in dry or drought conditions. In
particular, the analysis does not discuss the total
downstream demands with legal priority and/or
seniority ahead of Yreka’s rights versus the anticipated
flows.


DEIR SECTION: AIR QUALITY
Potential Impact 3.9.2, Exceedance of the Siskiyou County Air Pollution Control District emissions thresholds in Rule 6.1 (Construction Permit Standards for Criteria Air Pollutants)


The project is potentially subject to 17 CCR 93105, but
lack of detail in the Environmental Setting section makes
it difficult to ascertain if the project is subject to this
requirement. This should be analyzed and discussed.
Additionally, the project must comply with California
Health and Safety Code §41700 and §41701 regarding
nuisance discharges and opacity limitations. It is unclear
whether the project would violate these standards The
DEIR should be revised to address this issue.


A significant and unavoidable impact was identified for
Potential Impact 3.9-2, Section 3.9.5. Page 3-704 states
that “the analysis in this section does not include
mitigation to minimize impacts from construction
emissions generated by the Proposed Project activities.
Since similar minimization measures may be
implemented during project construction…” This is in
direct conflict with the CEQA Guidelines. A few
mitigation measures are proposed in the Air Quality
Appendix in Section N.4 (Page N-21 of the air quality
Appendix – Appendix N). Additionally, there are
numerous dust control measures discussed in 17 CCR
93105 (CARB 2011) and there are other feasible and
reasonably achievable dust control measures that could
be implemented and should therefore be discussed.


Since the project must comply with the requirements of
California Health and Safety Code §41700 and §41701
and is potentially subject to 17 CCR 93105 as well as
SCAPCD Rule 4.1 and 4.2, it is reasonable to assume
that any mitigation measures proposed would be
enforceable under these regulations. See Oakland
Heritage Alliance v. City of Oakland (2011) 195 Cal. App.
4th 884, 906 cited in Center for Biological Diversity v.
Department of Fish & Wildlife (2015) 234 Cal. App. 4th
214, 246.


Impact 3.9-2 was found to be significant and
unavoidable, but the analysis does not specify
whether the impacts would be cumulatively
considerable and does not address whether
cumulative impacts would result from the
project. Discussion of cumulative impacts of a
project is required as stated in section 15130 in
the CEQA Guidelines.


3.9.3, Significance Criteria


Regional haze is discussed generally in a broader context
in Section 3.9.3, then in the Potential Impacts and
Mitigation Section (section 3.9.5), conformance with the
California Regional Haze Plan is evaluated and there was


Note that Section 3.9.1 of the DEIR states that the Area
of Analysis includes Siskiyou County as a whole and
there are two Class I areas within Siskiyou County as
well as two associated IMPROVE monitoring stations
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a finding of no significant impact since the project would
be in conformance with the regional haze plan. CEQA
Guidelines state in Section 15125(e) that where a
Proposed Project is compared with an adopted plan, the
Environmental Setting shall contain an examination of
the existing physical conditions as well as potential
future conditions discussed in the plan. The DEIR should
give a more thorough description of the Regional Haze
Plan to provide context for the reader, and inform the
impact analysis.


(TRIN1 and LABE1). Discussion of the IMPROVE
monitoring station data should be included in
discussion of the Environmental Setting Section for
regional haze. Sources that may be used as a basis for
discussion of monitoring include the Western Regional
Air Partnership (WRAP) Regional Haze Rule Reasonable
Progress Summary Report (WRAP 2013), the California
Regional Haze Plan (CARB 2009), and California
Regional Haze Plan 2014 Progress Report (CARB 2014).
Additionally, visibility trends by year and various
summaries of light extinction and haze distributions can
also be located on the Federal Land Manager
Environmental Database (2019) Website under Air
Quality Related Values (AQRV) Summaries, Visibility
(Colorado State University 2019). Including this
information would inform the analysis and how the
Proposed Project could affect haze.


3.9.3., Significance Criteria (contd.)


The Air Quality impact section discusses the
justification of using stationary source operational
emissions “significance thresholds” to assess impacts
from the project’s construction emissions. These values
are taken from Siskiyou County Air Pollution Control
District (SCAPCD) Rule 6.1. This rule applies to the levels
of emissions above which stationary sources would be
subject to implementation of Best Available Control
Technology (BACT) and emission offsets. This rule does
not apply to construction emissions, but the DEIR states
that use of these values is conservative when used to
assess construction impacts and then asserts that if
emissions from construction were to exceed these
thresholds, “an air quality standard” would be violated
and a significant air quality impact would result. This
creates several uncertainties regarding the analysis.
The analysis should be revised to address the following:


 What precisely is the impact of exceeding these
thresholds and what is the “air quality standard”
that would be violated? Has this been quantified?
The SWRCB should explain why the stationary
source “thresholds” are used to assess impacts and
what exceedance of these thresholds means in
terms of impacts, not just that exceedance of these
thresholds results in significant impacts without
further explanation. CEQA Guidelines state in
Section 15064.7 that “a threshold of significance is
an identifiable quantitative, qualitative or
performance level of a particular environmental
effect, non-compliance with which means the


The impact section needs to specify whether fugitive
dust is likely to exceed 40% opacity for a period or
periods aggregating more than three minutes in any
one hour. If so, the project would be out of compliance
with SCAPCD Rule 4.1 and would likely require
mitigation of construction emissions to reduce the
impact of the construction project to comply with this
rule.


Further, it is unclear whether the emissions will (1)
cause injury, detriment, nuisance, or annoyance to any
considerable number of persons or to the public, (2)
endanger the comfort, repose, health or safety of any
such persons or the public, (3) cause or have a natural
tendency to cause injury or damage to a business or
property? If so, the project would be out of compliance
with SCAPCD Rule 4.2 and would likely require
mitigation of construction emissions to comply with
this rule.
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effect will normally be determined to be significant
by the agency” and, that thresholds of significance
must be adopted by ordinance, resolution, rule, or
regulation and be supported by substantial
evidence. The “thresholds” used to assess
significance in the DEIR document are air
permitting thresholds which were not developed
for purposes of CEQA’s environmental review
process, and do not meet the definition of a
threshold of significance. In other words,
exceeding this air permitting threshold does not
necessarily indicate that a project would cause an
air quality standard to be violated and conversely,
meeting the air permitting threshold does not
guarantee compliance with air quality standards. In
addition, the current version of the document
clearly does not meet the requirements in Section
15126.2 of the CEQA Guidelines that “direct and
indirect significant effects of the project on the
environment shall be clearly identified and
described, giving due consideration to both the
short-term and long-term effects.” Since it is
unclear to a reader what precisely the impacts are,
the DEIR documentation obviously falls short of the
requirement to clearly identify and describe the
significant effects of the project on the
environment.


The language throughout the document and technical
appendix refer to these levels of emissions as
“significance thresholds,” implying that these values
are CEQA significance thresholds developed by the Air
District, which is not the case – these are air permitting
thresholds. This should be clarified throughout the
relevant documentation.


3.9.4, Impact Analysis Approach


Section 3.9.4 describes the impact analysis approach and
indicates that emissions have not been quantified since
the 2012 EIR/EIS analysis, despite changes to the project.
Despite the assertion that a quantitative assessment was
made for the analysis, there was by necessity, some
qualitative assessment of the likely similarity of impacts
from the originally Proposed Project. The approach itself
is not necessarily problematic. However, the fact that
there were significant impacts found, there was not
originally adequate mitigation proposed, and there are
several instances where emission calculation software
has been updated since the original analysis was
completed, makes the original emission quantifications


The determination of significant and unavoidable
impacts necessitates a more substantial investigation of
potential project emissions and mitigation measures. It
appears that impact 3.9-2 discussed in Section 3.9.5
was deemed significant and unavoidable based on
violation of a quantitative threshold, but quantification
of changes to emission rates were admittedly not
completed. Additionally, the original emissions
quantifications were done in part using CARB’s
OFFROAD 2007 software and CAPCOA’s CALEEMOD
version 2011.1.1. There have been updates to these
programs (OFFROAD 2017 and CALEEMOD version
2016.3.2, respectively) which include changes to vehicle


The DEIR states that “the current proposal for the
Proposed Project lacks sufficient detail concerning
construction activities and it is too speculative to
determine whether the mitigation measures proposed
in the 2012 KHSA EIS/EIR are feasible and enforceable.”
Therefore, the analysis assumes that no mitigation
would be implemented. At the very least, mitigation
measures should be discussed given the finding of a
significant and unavoidable impact, it is reasonable to
interpret that the project should implement mitigation
measures to comply with California Health and Safety
Code §41700 and §41701.


There are some obvious flaws and invalid
assumptions that were noted in Appendix N,
which is based on the quantification of
emissions from the 2012 analysis. The text of
Appendix N, section N.2.1.5 regarding unpaved
road dust states that "natural mitigation" from
rainfall occurs but this would only be true over
the course of an entire year. It is unclear if this
was applied to daily emission rates, but it is safe
to assume that the answer is yes, since this is
included in the methods section and results are
only presented in pounds per day. Applying a
“natural mitigation” percentage based on
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and the impacts determination invalid for assessing the
potential impacts of the project in the context of the
current environmental and regulatory setting.


emission factors. It is possible that these software
updates could substantially change the outcome of the
significance determination. This analysis should be
performed, or the State Board should explain why it has
not performed it. See Cleveland Nat'l Forest Found. v.
San Diego Assn. of Governments (2017) 3 Cal. 5th 497,
515-516.


annual rainfall information is not appropriate
for assessing impacts on a pound-per-day basis
which is the basis for the significance
determination. The section also claims that
"natural mitigation" from rainfall is 76–77%
whereas an accurate value would be more like
24 or 23% and, as previously noted, that would
only be on an annual basis. Since background
documentation and calculations were not
available for the purposes of this review, it is
difficult to see if there are errors in the
calculations and results, or if this is just a
misstatement in the text of Appendix N.
It would be prudent to redo the analysis based
on the new project details and reevaluate some
of the faulty assumptions made concerning road
dust and verify that the original assumptions in
the 2012 analysis are accurate, up-to-date, and
appropriate.


3.9.9.2, Criteria Air Pollutants


In Section 3.9.2 – the Environmental Setting, Naturally
Occurring Asbestos should be discussed in more detail.
CEQA Guidelines Section 15125(a) states that the
Environmental Setting Section should include a
description of the physical environmental conditions in
the vicinity of the project, which would include whether
any portion of the disturbed area will be located in an
area where the provisions of California Air Resources
Board Airborne Toxic Control Measure under 17
California Code of Regulations (CCR) 93105 (California Air
Resources Board [CARB] 2011) are potentially applicable.
This regulation is designed to mitigate emissions of
naturally occurring asbestos which may be emitted when
the disturbed area contains naturally-occurring asbestos,
serpentine, or ultramafic rock. Siskiyou County has
several areas where ultramafic rock and naturally
occurring asbestos have been discovered (Van Gosen and
Clinkenbeard 2011), so enough information needs to be
included in the Environmental Setting to determine if
this rule is applicable.


If the project is found to be subject to the requirements
of 17 CCR 93105 and does not obtain an exemption
under paragraph (c) 93105, then requirements for road
construction and maintenance in paragraph (d) and
requirements for construction and grading operations
in paragraph (e) apply. These potentially applicable
dust control measures are not included as mitigation
measures. The DEIR needs to discuss section 93105,
including whether an exemption applies, and, if
needed, include measures to control fugitive dust
emissions from construction activities. This is
particularly important because potential impact 3.9-2,
discussed in Section 3.9.5 regarding project impacts
was determined to be significant and unavoidable due
in part to emissions of particulate matter (PM)10 and
PM2.5. The CEQA Guidelines clearly state in Section
15126.4(a)(1)(B) that each measure available to
mitigate an impact should be discussed and the basis
for selecting a particular measure should be identified.
Note that, if the requirements of 17 CCR 93105 apply,
these mitigation measures would be enforceable as
described in Section 15126.4(a)(2) of the CEQA
Guidelines.


In Section 3.9.2.2 of the Environmental Setting
regarding Criteria Air Pollutants, National
Ambient Air Quality Standards (NAAQSs) are
mentioned, but California Ambient Air Quality
Standards (CAAQS), which are more stringent
for certain pollutants, are not discussed. CAAQS
should be added to the discussion.


DEIR SECTION: GREENHOUSE GAS EMISSIONS
Potential Impact 3.10-1 Generation of greenhouse gas emissions, either directly or indirectly, that would exceed 10,000 MT CO2e


Section 3.10.4 describes the impact analysis approach
and indicates that emissions have not been quantified
since the 2012 EIR/EIS analysis, despite changes to the


The impact being evaluated is whether the GHG
emissions from the project, direct or indirect, would
exceed 10,000 MT CO2e. Yet, this question is simply not
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Proposed Project. The State Board should either perform
a new analysis to quantify emissions or explain why it has
not performed such an analysis. See Cleveland Nat'l
Forest Found. v. San Diego Assn. of Governments (2017)
3 Cal. 5th 497, 515-516. Furthermore, in addition to the
deficiencies in the GHG emission quantification
methodologies discussed above, it seems strange that
only the direct construction emissions are assessed
based on a quantitative threshold, but the ongoing
indirect impacts are only assessed qualitatively. It would
be more appropriate to use the 10,000 MT threshold of
significance to evaluate the indirect impacts since those
are likely to occur over a longer timescale. The 10,000
MT CO2e threshold was developed to assess operational
impacts (ongoing sources of emissions) so use of this
threshold is more conducive to evaluate the lasting
impacts of non-renewable power generation than
construction emissions. Typically, construction emissions
are amortized over the life of the project in order to
assess impacts, or some other qualitative means of
assessment are used.
Additionally, the original emissions quantifications were
done in part using CARB’s OFFROAD 2007 software and
CAPCOA’s CALEEMOD version 2011.1.1. There have been
updates to these programs (OFFROAD 2017 and
CALEEMOD version 2016.3.2, respectively) which include
changes to vehicle emission factors. It is possible that
these software updates could impact the significance
determination since impacts for these emission sources
are being assessed quantitatively in the DEIR.
It would be prudent to redo the analysis based on the
new project details and make a good-faith effort to
quantify all direct and indirect emissions of GHGs
resulting from the project in accordance with the CEQA
Guidelines.


answered with respect to indirect emissions. Instead,
on page 3-727 the replacement of the hydroelectric
energy is discussed, and it is stated that 65 MW of
electricity, 52% of the Lower Klamath electricity
production, would be replaced with electricity
generated from a resource mix which would be
majority non-renewable. It is then stated that over the
next 20 years this would be offset by PacifiCorp (which
provides power to multiple states) increasing the
renewable source electricity generation. Though it is
true that generally, PacifiCorp will be replacing non-
renewable sources with renewable sources in coming
years, this is not an impact of the Proposed Project.
Therefore, it is inappropriate to frame the impacts
assessment of the Proposed Project within the context
of PacifiCorp’s long term, broad goals, which have no
bearing on the impacts of this individual project. The
fact is that the Proposed Project will likely result in 65
MW of 100% renewable energy being replaced with 65
MW of some mixture of non-renewable and renewable
energy and the impacts of this must be assessed based
on likely power generation portfolios over the short
and long term.
PacifiCorp’s Integrated Resource Plan is cited in the
DEIR and therefore, it follows that a good faith effort
could be made to determine what mixture of resources
would be representative for the replacement of the
hydroelectric power generation (or reasonable
assumptions could also be made based on the
Renewable Portfolio Standard goals) over the short and
long term. To adequately convey the impacts of this
project to the public, an attempt to quantify the
increase in GHG emissions from non-renewable sources
that would be required to replace the 100% renewable
energy source of the dams must be made.


3.10.4 Impact Analysis Approach


In the Impacts Analysis Approach Section 3.10.4, it is
specified that there were “minor” changes between the
2012 EIS/EIR analysis and the Proposed Project,
primarily due to timing. However, there are no
statements specifying whether the emissions of
greenhouse gases will increase, decrease, or stay the
same. This analysis should be added.


3.10.4 Impact Analysis Approach (contd.)


In Section 3.10.4, page 3-722, it is stated that “It is
likely that sulfur hexafluoride (SF6) would be released
during deconstruction because the circuit breakers
from the power facilities would be emptied. Although
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SF6 has a relatively high GWP, sufficient data was not
available at the time of this writing to quantify
emissions”.


Not only does SF6 have a “relatively high GWP”, it has
the highest global warming potential (GWP) of any
compound quantified by human-kind. SF6 has a lifetime
of 3,200 years in the atmosphere (Blackman, Averyt,
and Taylor 2016), and a GWP of 23,500 over a 100-year
time horizon (IPCC 2014). Based on this GWP value, just
one pound of SF6 released is equivalent to over 10.7
metric tons of carbon dioxide equivalent (CO2e).
Therefore, a good-faith effort must be made to quantify
these emissions particularly since charge sizes for gas
insulated switchgear equipment rated 50 kV or more
can range from hundreds to thousands of kg per
installation, and low voltage switches contain 1-2 kg per
installation (IPCC 1997) depending on the model year.
In addition to the 9,455 MT CO2e already quantified,
the emissions from SF6, depending on the type and
quantity of circuit breakers, could easily be exceeded.
There is no information provided on the type of
equipment in Appendix O or DEIR section 3.10.4.


3.10.4 Impact Analysis Approach (contd.)


One source of emissions mentioned was that currently
sequestered organic carbon would be released when
sediments including biological material are released
from their current anoxic environment upon the
commencement of the Proposed Project activities. This
was mentioned in the environmental setting, but never
mentioned again and the magnitude of emissions were
not described or quantified. It should be. Additionally,
changes in vegetation associated with construction
activities, revegetation efforts, and changes in
recreational area extents and locations were not
assessed with respect to climate impacts. The impacts
due to net vegetation changes and associated changes
to carbon sequestration should be described or
quantified as deemed appropriate based on a good-
faith effort.


DEIR SECTION: GEOLOGY, SOILS, AND MINERAL RESOURCES
3.11.4, Impacts Analysis Approach


Sediment transport modeling was performed from 2002
survey data (USBR 2012), and the volume of sediment
transport is assumed to be explicit of sediment volume,
as it relies on the rate of drawdown dictated by the
hydrology (dry/normal/wet). The volume and spatial
extent of sediment transported for the project is based


The DEIR acknowledges fine sedimentation as a short-
term impact to aquatic resources, anticipating impacts
to occur within the first year following the proposed
drawdown and dam decommissioning. The DEIR
proposes to release flows up to the 10-year recurrence
interval flood. Flows of this magnitude are likely to


Potential Impact 3.11.3 notes that reservoir drawdown
could result in hillslope instability in reservoir rim area.
The geologic assessment and slope stability analysis
conducted by KRRC indicated that certain segments
along the Copco No. 1 Reservoir rim have a potential
for slope failure that could impact existing roads and/or
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on the USBR 2012 model results. The DEIR proposes to
perform sediment jetting to maximize erosion of
reservoir deposits; anticipated to mobilize an additional
13–41% of the sediment volume expected to erode
during dam removal (DEIR Table 3.2-12). Although the
estimated volume (USBR 2012) is predicted through year
2020 based on sediment trapping/sampling for
accumulated sediments between the time of survey and
proposed actions, inputs from sediment jetting are not
considered in the model. The spatial and temporal
extents in the USBR 2012 may not adequately describe
the additional input of fine sediment.


deposit fine sediment at diversion head gates,
tributaries, in side channels, and overbank floodplain
habitats, potentially causing vertical and oblique
accretion of the floodplain and point bars. Vertical
accretion has potential to raise the elevation of
backwater habitats causing for a higher flow to
reactivate them. Oblique accretion has potential to
enlarge point bars. Vertical accretion may occur at the
floodplain fringe where low velocities and backwater
areas exist. The DEIR proposes to survey the river bed
downstream of Iron Gate to Humbug Creek, and
adaptively manage aggradation and tributary barriers
by mechanical removal outside of the main channel.
The reach between Iron Gate and Humbug Creek is
within a narrow and confined valley, the reach exhibits
long riffle-runs and deep pools in a canyon section with
little to no floodplain that would accrete fine
sediments. Reaches downstream of Humbug Creek are
in a much less confined valley and the morphology of
the channel is an alluvial meandering channel
dominated by riffle-pools, point bars, and an active
floodplain. The upstream canyon reach has a higher
transport capacity and fine sediment is anticipated to
transport out of this reach to downstream reaches. The
DEIR does not describe the potential short-term
impacts to stream morphology of the lower reaches of
the Klamath River. The downstream reaches are more
sensitive to changes in sediment loading and flow, and
have higher potential for vertical, lateral and oblique
accretion of fine sediments. Accretion of sediments
may cause short-term impacts to stream morphology,
which could potentially lead to long-term impacts. For
example, oblique accretion of lateral bars downstream
of the Humbug Creek Confluence, has potential to
adversely direct the lower stage flows towards the
opposite bank, and repositioning of the thalweg. During
successional high seasonal flow periods, the channel
may take this new thalweg position and exacerbate the
erosional forces along the opposite bank. Lateral
accretion may also exacerbate the situation, as
excessive deposition of fine sediment deposits near the
floodplain fridge could grow in with vegetation.
Impacts to stream morphology associated with fine
sediment accretion downstream of Humbug Creek are
recommended to be evaluated and adaptively
managed. The downstream reaches have an active
floodplain, where excessive fine sediment would
deposit onto the floodplain and channel bars and have


private property. These areas included 3700 linear feet
of slopes along Copco Road and approximately 2800
linear feet of slope adjacent to private property. Up to
eight parcels in these areas have existing habitable
structures that could potentially be impacted. However,
KRRC has only proposed to complete additional field
geologic investigation and laboratory testing of material
properties to better understand the potential for slope
instability in these areas. A future study is not adequate
to define the impact and associated mitigation that
would be necessary for the project.
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potential to cause impacts to stream morphology.


The reservoir drawdown analysis should be revisited to
justify the specified rate of 2 feet to no greater than 5
feet per day for the drawdown. A slower drawdown
would likely decrease the episodic nature of the
reservoir sediment erosion, pending further analyses
on the sediment slope stability


Landslides may be promoted by the drawdown by
virtue of the ground water levels within adjacent
hillside being out of equilibrium with the lower
hydraulic heads produced during the reservoir
lowering. The elevated pore pressures produced by the
negative stress of the proposed rapid drawdown will
create a lower coefficient of internal friction within the
soil/sediment, which will enhance the potential for
slope failure within the reservoir sediment and
adjacent hillside.


3.11.4, Impacts Analysis Approach


As a result Mitigation Measure GEO-1 Slope
Stabilization was recommended, which consists of the
following (from Page 3-765): “For any large slope
failure that occurs during drawdown or the year
following drawdown, KRRC will offset potential impacts
by implementing the following actions: 1.Move affected
structures or purchase affected property, 2.Re-align
affected road segments, 3.Engineer structural slope
improvements (e.g., drilled shafts or other structural
elements that could be installed to resist slope
movement), and 4.Revegetate affected areas.
The monitoring period of “only during drawdown or the
year following” for potential mass-wasting impacts is
not adequate. The potential for landslides will continue
beyond that time, until potential stabilization by natural
vegetative growth will require longer period of time.
Depending on climate and weather events, the period
could be extended to five (5) years after the drawdown.
The planned monitoring period should be extended,
that the slopes at risk in other reservoirs be monitored,
and that the engineering solutions could be more
aggressive.


DEIR SECTION: HISTORICAL RESOURCES AND TRIBAL CULTURAL RESOURCES
3.12 Cultural Resources


The DEIR cultural resources section relies upon records
searches conducted as part of the Klamath Hydroelectric
Project Relicensing (FERC 2007) and 2012 EIR/EIS studies
(PacifiCorp 2004 and Cardno Entrix 2012), with an


The DEIR discussed KRRC’s updated records search at
the Northeast Information Center of the California
Historical Resources Information System (CHRIS) which
was conducted in 2017. This 2017 updated records


The document does not include any discussion
of whether resources might qualify as “unique
archaeological resource” under PRC § 21083.2.
It should be revised to do so. It only mentions
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updated records search in 2017 by KRRC which included
the study area from the Oregon-California state line
downstream to Humbug Creek. In addition, KRRC
conducted a heritage search at the Klamath National
Forest in 2017. However, the DEIR does not indicate
whether archaeological surveys have been conducted as
part of this project to identify resources within the Area
of Analysis which may not be previously recorded. In
section 3.12.2.3, the DEIR states “The majority of the
past surveys involve pedestrian field survey and cultural
resources monitoring. Overall, an estimated 8,189 acres
of federal, state, and/or private lands have been
previously surveyed within the records search area and
except for some proposed disposal sites, encompasses
the current boundaries of the Proposed Project.” This
language is not clear on the extent to which the study
area has been subject to intensive pedestrian survey or
how recently those surveys were conducted. Generally
accepted professional practice is that areas that have not
been surveyed within the past 5-10 years should be
resurveyed to ensure adequate identification efforts. Site
records should be updated to record current conditions
and integrity of previously recorded resources. Changes
in environmental conditions over time can lead to
changes in visibility allowing for the identification of
resources; the same environmental factors can change
the condition and integrity of known cultural resources
as well. The Cultural Resources Plan (attached to the
Definite Plan but not to the DEIR) suggests that a survey
was conducted in 2004; such survey is now 15 years old
and should be updated. The DEIR should be revised to
include detailed information on the timing, coverage,
and results of the pedestrian survey to identify
archaeological resources.


search included the study area from the Oregon-
California state line downstream to Humbug Creek.
Appendix L of the Definite Plan indicates that an
expanded records search was conducted in 2018 for an
area encompassing a 0.5-mile wide zone on either side
of the Klamath River from below Humbug Creek to the
mouth of the river at the Pacific Ocean. Appendix L of
the Definite Plan indicates that the results of that 2018
expanded records search would be incorporated into
future reports. If downstream cultural resources in that
zone have the potential to be affected by the Proposed
Project, then those records search results should be
incorporated into the DEIR and that area should be
considered part of the Area of Analysis for the DEIR.
Some of those records would be on file with the
Northwest Information Center at Sonoma State
University which houses records for Del Norte and
Humboldt Counties. Consideration of potential project
impacts to downstream historical resources and tribal
cultural resources is critical.


archaeological resources as California Register
of Historical Resources (CRHR)-eligible historical
resources or as tribal cultural resources.


3.12.2.2 Historic Period


In the section labeled “Historical Landscape Analysis” on
page 3-813, it is not clear whether a historical landscape
has been identified which warrants consideration as a
historical resource under CEQA. The DEIR needs to be
clear if the project area is considered a historical
landscape, which should then potentially be considered
as a historical resource under CEQA.


3.12.5, Potential Impacts and Mitigation


Table 3.5-3 in Appendix W lists previously recorded
archaeological sites and built environment resources
and indicates their National Register of Historic Places
(NRHP) eligibility status. Under CEQA, resources that
are eligible for listing in the CRHR are also historical


Mitigation Measures TCR-1 through TCR-3 refer to
development of an HPMP which will include a Tribal
Cultural Resources Management Plan (TCRMP), a
Looting and Vandalism Prevention Program (LVPP), and
an Inadvertent Discovery Plan (IDP). However, as


The impacts analysis considers impacts to tribal
cultural resources, built environment historical
resources, and historic-period archaeological
resources. There is no discussion relevant to
prehistoric archaeological sites which may be
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resources for which impacts must be analyzed. The
DEIR needs to describe whether there are resources
which are CRHR eligible or eligible for local listing but
not NRHP eligible (also known as “CEQA only”
resources). If so, these would not be addressed in the
Historic Properties Management Plan (HPMP) under
development by KRRC for FERC to comply with Section
106 (because such resources would not be historic
properties under Section 106). The DEIR does not
identify such resources or address mitigation of impacts
related to those resources.


disclosed under discussion of Impact 3.12.5.2, FERC and
KRRC are initiating the development of these plans
under the Section 106 process and “the State Water
Board cannot require their implementation.” It’s not
acceptable to defer mitigation during future
consultation processes under CEQA (CEQA Guidelines
Section 15126.4(a)(1)(B)). Mitigation measures, and
their effect on the impacts of the project, should be
clearly stated in the DEIR for consideration by
stakeholders, the public, Native American Tribes, and
others.


CRHR eligible (and therefore historical resources
under CEQA) but which may not qualify as tribal
cultural resources. The DEIR should be revised
to include this discussion. Not all prehistoric
sites are Tribal Cultural Resources (TCRs).


3.12.5, Potential Impacts and Mitigation


There is no mitigation measure that outlines what the
HPMP will include. It is referenced somewhat under
MM TCR-1, but it should be described in greater detail
in an MM of its own and should be referenced under
Potential Impacts 3.12-13, 3.12-14, 3.12-15, and 3.12-
16 (as well as others). For example, it is not clear
whether pre-construction data recovery would be
implemented for eligible historic archaeological sites
that cannot be avoided by the project. Under CEQA,
avoidance and preservation in place are the preferred
forms of mitigation for archaeological sites. When
avoidance is infeasible, a data recovery plan should be
prepared to provide for the systematic recovery of
scientifically consequential information from the site
(CEQA Guidelines, Section 15126.4). There is no
mention of data recovery in the entire DEIR document.


Potential Impact 3.12-11 Facilities removal would result in significant impacts to Copco No. 1 Dam, Copco No. 2 Dam, and Iron Gate Dam, their associated hydroelectric facilities, and the Klamath River Hydroelectric Project
District as a whole.


Under Potential Impact 3.12-11, the DEIR discusses
impacts to Copco No. 1 Dam, Copco No. 2 Dam, Iron
Gate Dam, and their associated hydroelectric facilities,
as well as the Klamath River Hydroelectric Project
District as a whole. No mitigation measures are listed
relative to this impact in Section 3.12.5.2 or in Table ES-
1. The text of the impact discussion mentions that
restoration, adaptive re-use, and relocation are all not
feasible. It references “inclusion of documentation
measures in conformance with the Secretary of the
Interior’s guidance” but does not specify what this
would entail. The text references “KRRC’s proposed
mitigation measure” but no MM for this impact is
included. Typical mitigation for demolition of an eligible
resource includes documentation according to Historic
American Buildings Survey (HABS) or Historic American
Engineering Record (HAER) standards. While such
documentation typically does not reduce impacts to
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less than significant, additional MM can also be crafted.
In fact, CEQA requires that all feasible mitigation be
undertaken even if it does not mitigate below a level
of significance. Such measures might include
preparation of interpretive signage, development of
public school curriculum related to the historic themes
specific to the resource in question, preparation of a
historic context document for the county or region in
question or related to historic themes specific to the
resource, preparation or funding of museum exhibits,
or other appropriate strategies.


DEIR SECTION: AGRICULTURE AND FORESTRY RESOURCES
Potential Impact 3.15-4 Other changes in the existing environment that could result in conversion of Farmland to non-agricultural use or conversion of forest land to non-forest use.


Potential Impact 3.8-2 in the Water Supply/Water
Rights section describes the potential for less water to
be available to users (including for irrigation of
agricultural lands) as a result of the Proposed Project,
as some Klamath Irrigation Project deliveries are made
to California users. These same users turn to
groundwater pumping when there are surface water
shortages; however, there are ground water
management plans that must be implemented by 2022
and may adjust sustainable pumping levels. Some farms
may not be able to afford, or have the ability, to pump
groundwater during dry years, which could result in the
indirect conversion of Farmland to a non-agricultural
use.


DEIR SECTION: POPULATION AND HOUSING
Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere.


As provided in Section 3.11.5 on page 3-762 of the
Geology, Soils, and Mineral Resources section of the
DEIR and described in Appendix B: Definite Plan, the
geologic assessment and slope stability analysis
conducted by KRRC indicated that certain segments
along the Copco No. 1 Reservoir rim have a potential
for slope failure that could impact existing roads and/or
private property. These areas include approximately
3,700 linear feet of slopes along Copco Road and
approximately 2,800 linear feet of slope adjacent to
private property. Up to eight parcels in these areas
have existing habitable structures that could potentially
be impacted. The Population and Housing section of
the DEIR neglects to consider potential impacts to these
residences.


MMs need to be included when this impact analysis is
remedied.


Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere (contd.).


Section 3.16.2 of the Population and Housing section of
the DEIR note that 36 residences would be affected by
changes in the FEMA 100-year flood elevations


MMs need to be included when this impact analysis is
remedied.
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resulting from the removal of Iron Gate Dam. As
described on page 3-632 in Section 3.6.5.2 of the Flood
Hydrology section of the DEIR, the change to the 100-
year floodplain inundation area would pose significant
flood risk to these 36 residences, resulting in the
possibility that these structures would be relocated.
The Population and Housing Section should consider
the Proposed Project’s effect on these 36 structures
together with the 8 residences vulnerable to landslide
as a result of reservoir drawdown.


Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere (contd.).


Property owners with residences in locations that have
views and/or recreational access to the reservoirs could
feel discontented by the change from a flatwater
aquatic environment to a riverine environment. As a
result, the Proposed Project could cause population in
the area to decrease, as property owners could
conceivably decide to relocate to another location that
supports a more favorable perceived aquatic
environment. Additionally, the loss of dam operating
revenue that would result from the removal of the
dams, and loss of tax revenue, could impact the quality
of education in the long run. A decline in the quality of
education could cause current households to relocate
outside the County in search of better educational
opportunities. The Population and Housing section of
the DEIR should discuss the potential fiscal effects
associated with a declining population and loss of tax
revenue and the implications this may have for public
school enrollment and the quality of education. In
addition, the DEIR should consider the relocation of
these households, and the need for replacement
housing elsewhere, which may be associated with
indirect displacement as a result of discontent.


DEIR SECTION: PUBLIC SERVICES
Potential Impact 3.17-1 Increased public services response times for emergency fire, police, and medical services due to construction and demolition activities.


This analysis should be revised to include a discussion
of impacts to emergency services due to an increased
work force.


Potential Impact 3.17-2 The Proposed Project’s elimination of a long-term water source for wildfire services could substantially increase the response time for suppressing wildfires.


The Proposed Project would result in the removal of
three readily available water sources, not one as is
stated. This should be corrected.
It states, “The removal of the reservoirs could increase
the turn-around time for helicopters or ground crews
refilling with water for fire abatement purposes.” Yet,
the next two sentences conflict with this statement
saying that it would not be changed, because the river


The Definite Plan, Appendix C-01, Fire Management
Plan should identify additional permanent water
sources that emergency services (specifically, helicopter
water tankers) could use for wildland fire fighting,
readiness, and prevention. Stating the Klamath River,
where it flows freely within the former reservoir
footprints could be used for as source of water to fight
wildland fire is far too speculative. Topography and
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will still be there, and other reservoirs are available.
These sentences need to be made consistent with each
other.


In addition, the impact analysis fails to quantify the
increase in turnaround time for helicopters due to the
loss of reservoirs (e.g., two minutes is very different
than 30 minutes). Furthermore, although the impacts is
determined to be significant and unavoidable, given the
potential devastating wildfire implications of
implementing the Proposed Project, some
quantification of the impacts should be made for the
public and wildfire fighting agencies.


river flow patterns/fluctuations will prevent many
locations of the River from ever being used by
helicopter. The Fire Management Plan should identify
areas where man-made structures are located in areas
that are safe and reliable for helicopter water tankers
to extract water. Man-made structures such as dip
tanks provide a reliable, safe and permanent water
source, and could be installed/designed integrated with
the proposed dry hydrants.


Potential Impact 3.17-3 Potential effects on school services and facilities.


The impact discussion should analyze the potential for
the loss of school-aged children due to residential
relocation as a result of lower quality of life for areas
around the reservoirs. Also, the loss of dam operating
revenue that would result from the removal of the
dams could impact the quality of education in the long
run. A decline in the quality of education could cause
current households to relocate outside the County in
search of better educational opportunities for their
children.


DEIR SECTION: RECREATION
3.20.2, Environmental Setting


Data used to estimate facility and reservoir use was
collected in 2001 and 2002 by PacifiCorp (PacifiCorp
2004) and is approximately 18 years old. It is likely that
use levels of these facilities and reservoirs have changed
since 2002, as shifts in participation in outdoor
recreation has occurred. For example, freshwater fishing
across the United States has declined from 43.1 million
participants in 2006 to 38.3 million participants in 2017
(RBFF and OF 2018) while boat ownership increased
from 20.5 million in 2009 to 21.2 million in 2012 (RBFF
and OF 2013) and overall outdoor participation increased
from 41.9% of all Americans in 2006 to 49.0% in 2017
(OF 2018). The State Board should address these shifts in
the DEIR; otherwise, it is possible that any impact
analysis that relies on this information may not be
accurate.


The Significance Criteria for Recreation (Section 3.20.3)
include “Changes to or loss of rare or unique
recreational facilities affecting a large area or
substantial number of people” and “Significant increase
in the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facilities would occur or be
accelerated” (page 3-1002). Because the data used to
establish baseline use of the facilities and reservoirs
associated with the Proposed Project is approximately
18 years old and outdoor recreation participation has
changed in the meantime, meaningful analysis of a
“substantial number of people” and/or the current and
projected levels of use of regional facilities is unlikely.


For example, the impact analysis for Potential Impact
3.20-1 states, “Overall, the impacts of construction and
restoration activities are limited in temporal and
geographic scope and so would not result in changes to
or loss of rare or unique recreational facilities affecting
a large area or substantial number of people. Nor
would they result in a significant temporary increase in
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the use of existing neighborhood and regional parks or
other recreational facilities such that substantial
physical deterioration of the facilities would occur or be
accelerated. Tables 3.20-2, 3.20-3, and 3.20-4 show
that there are numerous alternative recreational
facilities and access outside the area of effect, but
within the vicinity. Most of these facilities experience
low to moderate use levels and they can
accommodate additional users. Recreational users
who are temporarily displaced would be able to use
these other areas, but they are unlikely to overload
the other areas because those areas have sufficient
capacity to accept them. Therefore, impacts will be less
than significant” (page 3-1006).


Without updated facility and reservoir use data, the
degree to which displaced reservoir recreationists
would affect facilities and reservoirs in the region
cannot be accurately estimated.


Potential Impact 3.20-2 Long-term changes to or loss of reservoir-based recreation activities and facilities due to removal of Iron Gate and Copco No. 1 reservoirs.


Citing from the 2004 PacifiCorp report, the DEIR states
“When surveyed on their perception of crowding at the
reservoirs, the mean score of respondents was 3.2 (on
a 9-point scale from 1—not crowded to 9—extremely
crowded), indicating that visitors did not feel overly
crowded while participating in recreation activities.
Further, approximately 39 percent of respondents had
changed their visits to the Lower Klamath Project
reservoirs from other lakes in the area to avoid
crowding” (page 3-994).
The impact analysis for Potential Impact 3.20-2 states
“As indicated in the responses to visitor use surveys
conducted by PacifiCorp (2004), the reservoirs are
popular recreation areas in part because they are
uncrowded relative to other lakes in the area and do
not require user fees”(page 3-1007), and “…Given that
a number of other lakes and reservoirs in the vicinity of
the Lower Klamath Project provide similar
opportunities for reservoir-based recreation in an
uncrowded setting, KRRC’s proposal to retain and
enhance most existing river access facilities within the
Area of Analysis for recreation, and Parcel B land
transfer under the Proposed Project that would
potentially allow for additional future river-based
recreation opportunities, the Proposed Project would
be highly unlikely to result in a loss of rare or unique
recreational facilities affecting a large area or
substantial number of people. In addition, the KRRC


The Draft Recreation Plan is included in the impact
analysis as contributing to the “no significant impact”
determination for reservoir-based recreation. The
impact analysis for Potential Impact 3.20-2 states “The
Proposed Project includes a Recreation Plan (see
Appendix B: Definite Plan – Appendix Q for the Draft
Recreation Plan) that would be used to identify new
recreation opportunities that offset the proposed
removal of reservoir recreation sites as well as the
reduction in whitewater boating days resulting from
the Proposed Project. KRRC has started an ongoing
stakeholder outreach process seeking input from
potentially impacted recreation users, operators,
managers and administrators, including tribes, state
and federal agencies, county agencies and chambers of
commerce, local residents, recreation businesses, and
public interest groups. The stakeholder outreach
process would continue through the development of
the Final Recreation Plan, which is scheduled for
completion by KRRC in June 2019. The Draft Recreation
Plan includes potential recreation opportunities
identified in the USBR (2012) Detailed Plan as well as
those identified through recent stakeholder outreach
efforts. The Draft Recreation Plan also outlines
preliminary criteria for screening opportunities,
including whether each recreation opportunity would:
“directly address the recreation impacts generated by
the KHSA;” and “directly address or offset changes in
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has prepared a Draft Recreation Plan (Appendix B:
Definite Plan – Appendix Q) that includes stakeholder
outreach, identification of potentially new or modified
recreational facilities as well as evaluation and
screening criteria, which will further reduce any
potential impacts” (page 2-1009).
As described in Comment 1, “Changes to or loss of rare
or unique recreational facilities affecting a large area
or substantial number of people” is one of the criteria
for the determination of significance. Because visitor
surveys have identified the Iron Gate and Copco No. 1
Reservoirs as uncrowded relative to other lakes in the
region, these reservoirs could be interpreted as rare
within the region for their low use and uncrowded
setting. The analysis focuses on the redistribution of
these users to other existing lakes in the region, yet the
data and analysis explicitly states that conditions at
these lakes were unsatisfactory due to perceived
overcrowding under current conditions. It can be
anticipated that the loss of reservoir-based recreation
on Iron Gate and Copco No. 1 Reservoirs would result in
the perception of increased levels of overcrowding at
other lakes in the region, despite the reported use of
these other lakes being low or moderate.
Additionally, as there are few reservoirs within
Siskiyou County, California that are of similar size and
setting, the Iron Gate and Copco 1 reservoirs could be
considered rare within the California region.


the localized reservoir recreation or Hells Corner
boating near where the impacts are occurring.” In
addition, the Proposed Project includes the transfer of
approximately 8,000 acres of real property (Parcel B
lands; see also Section 2.7.10 Land Disposition and
Transfer) located in Klamath County, Oregon, and
Siskiyou County, California, to the respective states (or a
designated third party) for public interest purposes,
including river-based recreation, open space, active
wetland and riverine restoration, and public education
(Page 3-1008)” and “Given that a number of other
lakes and reservoirs in the vicinity of the Lower
Klamath Project provide similar opportunities for
reservoir-based recreation in an uncrowded setting,
KRRC’s proposal to retain and enhance most existing
river access facilities within the Area of Analysis for
recreation, and Parcel B land transfer under the
Proposed Project that would potentially allow for
additional future river-based recreation opportunities,
the Proposed Project would be highly unlikely to result
in a loss of rare or unique recreational facilities
affecting a large area or substantial number of people.”
The Recreation Plan Update webinar (hosted by KRRC
on January 30, 2019) presented an updated Recreation
Plan, which consists of eight new or upgraded river
access points (four in Oregon and four in California)
including (Americans with Disabilities Act (ADA)-
accessible facilities where feasible, and recreational
access to existing sites during construction where
feasible. As stated in the screening criteria, the
opportunities presented in the Recreation Plan will
“directly address or offset changes in the localized
reservoir recreation…near where impacts are
occurring.” Restricting the Recreation Plan to eight new
or upgraded river access points fail to directly address
the loss of flatwater recreation, particularly as
reservoir-based recreation opportunities could be
considered rare within Siskiyou County, California. For
this reason, it is inappropriate to assume that the
Recreation Plan would address or offset any impacts
to reservoir-based recreation.
Additionally, the impact analysis for Potential Impact
3.20-4 states As described previously, the Proposed
Project involves the development and implementation
of a plan to construct new recreational facilities and
river access points along the restored river channel
between the California-Oregon border and Iron Gate
Dam following dam removal activities. Replacement of
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recreation facilities would not necessarily be “like for
like”, but rather would be designed to accommodate
similar levels, if different types of use. This would
require the creation of new gravel roads and other
improvements for vehicle and visitor access to and use
of the new river-based recreation sites, which could
result in construction-related impacts to the
environment, including potential impacts to water
quality and historical and/or tribal cultural resources.
While new recreation facilities are part of the
Proposed Project, the final location, size, and design of
the facilities are still under development and will be
the subject of subsequent approvals. It is thus too soon
to conduct a meaningful environmental analysis of the
replacement facilities. However, construction and
operation of new recreational facilities would undergo
any environmental review necessary for the subsequent
approvals, and any impacts of the construction and
operation of the facilities would be mitigated, if
feasible, to levels that comply with all applicable laws,
regulations, and environmental standards. Because
this component of the Proposed Project would not be
approved until a later date, for the purposes of this EIR
the impacts of this component are not significant.”
(page 3-1010).
Specific mitigation measures regarding recreation
would be determined by FERC through a separate
project permitting process. Therefore, it is
inappropriate to assume that impacts to recreation
would be less than significant without determining
what the mitigation measures would consist of.


DEIR SECTION: HAZARDS AND HAZARDOUS MATERIALS
3.21.2, Environmental Setting


The government records database searches, consistent
with American Society for Testing and Materials (ASTM)
E1527 – 13 or ASTM E2247 – 08 should be conducted.


Additionally, review of available sediment quality data
(Bureau of Reclamation Klamath Sediment Chemistry
Report [BOR 2011]) suggests that additional assessment
may be warranted to include additional deep-sediment
samples, additional Total polychlorinated biphenyls (PCB)
analyses (especially from deeper sediments), and
additional Polycyclic Aromatic Hydrocarbons (PAH)
analyses so that the detection level, at a minimum, falls
between the threshold effect concentration (TEC) and
probable effect concentration (PEC) values, instead of
greater than the PEC levels.


Recommended Measure TR-1 (Section 3.22) should be
implemented as an MM, as mentioned previous
comments. TR-1 should assess:


 The use of selective transportation scheduling
to identify the least-traveled times on Copco
Road for materials transportation;


 The use of guide vehicles for transporting
hazardous materials/wastes;


 The use of busses to transport construction
personnel to and from a central location to the
construction sites; and,


 Development of construction crew housing at
a location nearer to the construction sites to
reduce traffic volume on Copco Road.
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Similarly, Recommended Measure PS-1 – Fire
Management Plan should be implemented as an MM,
and should appropriately assess the feasibility of
identifying, improving, constructing, and maintaining an
adequate number of pools in the river and restoration
areas for use as helicopter water tank filling locations
and water sources for ground crews in order to fully
mitigate the impact of wildland fire.


DEIR SECTION: TRANSPORTATION AND TRAFFIC
3.22.5, Potential Impacts and Mitigation


Section 3.22.5 of the Transportation and Traffic section
of the DEIR states that the Proposed Project would
include the import and export of construction
equipment. Section 3.22.2.2 states that the Proposed
Project would include the provision of off-road
construction equipment such as cranes, excavators,
loaders, and large capacity dump trucks, which would
be delivered by tractor trailer vehicles. However, Table
3.22-6 and the analysis of proposed construction-
related traffic do not consider vehicle trips associated
with equipment delivery. Therefore, the analysis of
construction-related vehicle traffic is incomplete and
should be revised to consider vehicles trips associated
with equipment delivery.


Potential Impact 3.22-5 Construction-related activities could potentially substantially conflict with public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities resulting in an
increased risk of harm to the public.


Section 3.22-5 states that non-reservoir-based
recreation within the Area of Analysis would still occur
but would be dispersed away from the immediate
vicinity of Copco No. 1 and Iron Gate and therefore
would not overlap with construction traffic. Page 3-986
of the Recreation section of the DEIR indicates that two
privately-owned recreation facilities are located within
2.5 miles downstream of the Iron Gate Dam along
Copco Road: The R Ranch Klamath River Campground
and the Klamath Ranch Resort Blue Heron RV Park. It is
reasonable to assume that non-reservoir-based
recreation activities associated with these facilities
would still occur during Proposed Project construction
and would peak during summer months, thereby
overlapping with peak construction traffic, contrary to
statements in the DEIR. The DEIR should be revised to
reflect the fact that these recreational facilities attract
large recreational vehicles (RVs) and other recreational
motorists that would share Copco Road with
construction vehicles hauling exported demolition
materials and oversized equipment during peak
construction season.


The Traffic Management Plan lacks a strategy to
address potential conflicts arising from encounters
between construction vehicles hauling oversized
equipment, RVs, and vehicles pulling trailers.
Recommended Measure TR-1 A-1 also neglects
consideration of potential oversized construction
vehicle/equipment conflicts. While the DEIR states that
construction vehicles hauling oversized equipment
would operate under wide load restrictions, no detail
was provided about what such restrictions would
entail. Accordingly, the final version of the Traffic
Management Plan and/or mitigation measures should
include a strategy for minimizing potential oversize
equipment hazards to recreational motorists.
Additionally, the DEIR should clarify what the wide load
restrictions entail and elaborate on how these
restrictions would reduce safety concerns.
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Review and Comment on the Draft EIR for the Lower Klamath Project


§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


Potential Impact 3.22-5 Construction-related activities could potentially substantially conflict with public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities resulting in an
increased risk of harm to the public.


Section 3.23.5 of the Noise Section of the DEIR states
that construction activities associated with dam
deconstruction would occur during daytime and
nighttime hours. The DEIR does not discuss potential
hazards from construction related traffic operating
during nighttime hours. Further, Recommended
Measure TR-1 A-1 and the Traffic Management Plan do
not include any traffic control devices and safety
features to mitigate potential traffic safety hazards
from truck hauling during nighttime hours. The DEIR
should discuss potential safety hazards resulting from
construction vehicle travel during nighttime hours. In
addition, Recommended Measure TR-1 A-1 and/or the
Traffic Management Plan should incorporate nighttime
traffic control devices and safety features such as
warning lights and markings on construction vehicles.


The Traffic Management Plan is a series of
“Recommended Measures” as it was deemed
unenforceable by the SWRCB; therefore, the Proposed
Project will result in significant and unavoidable
impacts. As the lead CEQA agency, the SWRCB can
require the preparation of a Traffic Management Plan
as a condition of approval of the Proposed Project, in
order to mitigate significant effects. The SWRCB should
use its authority to require, and ensure, the
preparation of the Traffic Management Plan in order to
reduce the known significant impacts on the
transportation system.


DEIR SECTION: NOISE
3.23.5, Potential Impacts and Mitigation


Section 3.23.5 of the Noise section of the DEIR states
that construction activities associated with the removal
of the dams would involve two shifts: a daytime shift
and nighttime shift. Presumably, construction vehicles
would be required during both shifts for transporting
waste to off-site landfills and worker commutes.
However, construction related peak traffic noise was
only evaluated against existing noise levels estimated
for the daytime, as provided in Table 3.23-2. Because
construction activities are scheduled to occur during
nighttime, the DEIR should also evaluate peak
construction related traffic noise against existing
nighttime noise levels.


3.23.5, Potential Impacts and Mitigation


As described in the Transportation and Traffic section
of the DEIR, the Proposed Project involves road, bridge,
and culvert improvements. As provided in Appendix K
of the 2018 Definite Plan, some of these improvement
projects would occur within the vicinity of sensitive
receptors. For example, construction access
improvements consisting of the installation of a
temporary bridge would be established adjacent to the
Klamath Ranch Resort Blue Heron RV Park and within
3,400 feet of residences along Tarpon Drive.
Construction access improvements consisting of the
replacement of the Lakeview Road bridge would be
established within 2,600 feet of residences along
Tarpon road. Other construction access improvements
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Review and Comment on the Draft EIR for the Lower Klamath Project


§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues


§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues


Other issues


such as pavement rehabilitation that would occur prior
to and/or following dam removal activities would also
occur in locations near sensitive receptors. The DEIR
should evaluate whether construction noise associated
with road, bridge, and culvert improvements would
result in short-term increases in noise levels affecting
nearby residences.
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November 2, 2018 


 
The Honorable Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission  
888 First Street, NE  
Washington, DC 20426 
 


Chairman Kevin J. McIntyre 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 


 


Re: Comments re Definite Plan,  
Project Nos. 2082-062 (Klamath Project) and 14803-000 (Lower Klamath Project) 


Dear Secretary Bose and Chairman McIntyre: 


On behalf of Siskiyou County (“County”), we are writing to express our significant 
concerns regarding the Definite Plan for the Lower Klamath Project (“Definite Plan”) that was 
submitted by the Klamath River Renewal Corporation (“KRRC”) to the Federal Energy 
Regulatory Commission (“FERC” or “Commission”) on June 28, 2018.  The Definite Plan is 
intended to support KRRC and PacifiCorp’s applications for hydropower license transfer 
(“Transfer Application”) and surrender (“Surrender Application”).  Together, these applications 
propose to transfer, decommission, and remove the four lower Klamath River dams—Iron Gate, 
Copco I, Copco II, and J.C. Boyle—that comprise the Lower Klamath Project (“Project”).  Three 
of these dams are located within Siskiyou County.  The County has, on multiple occasions, 
expressed its concerns regarding the potential impacts of dam removal on imperiled species, 
water quality, and the overall health of the Klamath River ecosystem, as well as socioeconomic 
impacts on the local community.  See, e.g., PacifiCorp, 162 FERC ¶ 61,236 at ¶ 28 (Mar. 15, 
2018).  Unfortunately, the Definite Plan fails to adequately address these concerns.   


The Commission’s review is currently limited to the pending Transfer Application.  Id., 
¶¶ at 12, 54.  Pursuant to 18 C.F.R. §§ 9.2 and 9.3, a transfer application may be approved 
upon a showing that the proposed transferee is qualified to hold the license and operate the 
facility, and that a transfer is in the public interest.  Typically, the Commission’s inquiry is limited 
to reviewing the transferee’s financial, legal, and technical qualifications to continue to operate 
the Project.  Id.  Here, however, because the Transfer Application is solely intended to facilitate 
the ultimate surrender and decommissioning of the Project, the Commission must also consider, 
based on the Definite Plan, whether KRRC is financially, legally, and technically qualified to 
effectuate dam removal, including whether it can safely remove Project facilities and adequately 
restore Project lands.  PacifiCorp, 162 FERC ¶ 61,236 at ¶¶ 51, 50, 65.  Unfortunately, the 
Definite Plan does not demonstrate that KRRC is qualified to do so.  Rather, as described in 
detail herein, the Definite Plan is fatally flawed, and does not support a conclusion that KRRC 
will be able to undertake the Project as proposed.  Specifically, the Definite Plan is deficient in 
many respects, including that it (1) proposes an unrealistic schedule, in part because it does not 
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account for adequate environmental review, (2) underestimates the costs associated with the 
Project, (3) does not adequately manage risk, (4) misconstrues preemption, and (5) 
substantively fails to address many critical aspects of the Project, including aquatic resources, 
terrestrial resources, recreation, and fire management.  Accordingly, the County encourages the 
Commission to deny the Transfer Application because the Definite Plan fails to establish that 
KRRC is qualified to carry out the proposed Project.  The County also reserves the right to 
provide further comments following any additional submissions by KRRC, following release of 
any work completed by the Independent Board of Consultants, during any forthcoming formal 
comment periods, and to present our arguments to the Commission before it makes a 
determination on the Transfer Application. 


1. The Definite Plan’s Proposed Schedule is Unrealistic.   


Given the proposed drawdown date of January 1, 2021, and given that the end of 2018 
is quickly approaching, the Definite Plan proposes a schedule for the Project that is highly 
unrealistic, particularly from an environmental permitting standpoint.  The overly aggressive 
schedule appears to be driven by KRRC’s desire to make the cost of the Project (discussed 
below) fit within KRRC’s budget.  Put another way, if KRRC is forced to push out its timeline to 
accommodate a realistic Project schedule, the cost of the Project will increase to the point 
where KRRC lacks sufficient funding.  This is clear from the Definite Plan, and is one of its most 
significant flaws.   


Examples of the various permitting processes that are not sufficiently underway so as to 
allow for the proposed timeline include the following:   


 Endangered Species Act (“ESA”).  FERC has initiated informal consultation with the 
U.S. Fish and Wildlife Service and National Marine Fisheries Service under section 7 of 
the federal Endangered Species Act (“ESA”), but has not initiated formal consultation.  
Formal consultation and preparation of a biological opinion takes several months or 
more.  Furthermore, no activity that constitutes an irretrievable commitment of resources 
can commence prior to completing the consultation process.  16 U.S.C. § 1536(d); 50 
C.F.R. § 402.09.  If formal consultation is not initiated by early 2019 (and there is no 
indication in the Definite Plan that this will occur), the ESA process will likely delay the 
proposed timeline.    


 National Environmental Policy Act (“NEPA”).  Further NEPA review, including 
preparation of a new or supplemental environmental impact statement, is required prior 
to the Commission making a decision on the Transfer Application.  Specifically, the 
Commission is obligated to commence the NEPA process “at the earliest possible time.” 
40 C.F.R. § 1501.2(d)(3); see also 40 C.F.R. § 1502.5; Envtl. Def. Fund, Inc. v. Andrus, 
596 F.2d 848, 853 (9th Cir. 1979) (“This court has also noted that delay in preparing an 
EIS may make all parties less flexible.  After major investment of both time and money, it 
is likely that more environmental harm will be tolerated.”).  Failing to commence the 
NEPA review process until the Commission considers the Surrender Application would 
constitute impermissible project “segmentation.”  See Myersville Citizens for a Rural 
Cmty., Inc. v. F.E.R.C., 783 F.3d 1301, 1326 (D.C. Cir. 2015); 40 C.F.R. 
§ 1508.25(a)(1)-(3); see also 40 C.F.R. § 1502.4.  Furthermore, categorical exclusions to 
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NEPA review are not applicable, given the “extraordinary circumstances” of this 
proceeding, as acknowledged by FERC.  See 40 C.F.R. § 1508.4; 18 C.F.R. 
§§ 380.4(b)(2)(ii), (iii), (iv), (vi), (vii); see also PacifiCorp, 162 FERC ¶ 61,236 at ¶ 51. 
Accordingly, because further NEPA review must occur, and FERC has not yet 
commenced this process, additional environmental review will likely result in a delay to 
the Project timeline.   


 Section 404 of the Clean Water Act (“CWA”).  The U.S. Army Corps of Engineers 
cannot issue a section 404 permit for the Project until after the ESA and NEPA 
processes are completed.  In addition, the Corps must complete its own alternatives 
analysis under section 404(b)(1).  Given the issues identified above, completion of the 
section 404 permitting process will likely delay the Project timeline. 


 Procurement Process.  Under the proposed project delivery method, KRRC will select 
the design-builder prior to securing a guaranteed maximum price (“GMP”).  Appendix A 
at 25-28.  The designated design-builder will then spend six to nine months studying the 
Project area before the GMP is determined.  Id.  It is KRRC’s position that the GMP will 
be determined prior to KRRC’s acceptance of the Project license.  Id.  The timing of this 
process is entirely unrealistic.  KRRC states that it plans to have the design phase begin 
in the first quarter of 2019.  Id.  This would mean that the entire procurement process, 
including a request for qualifications, request for proposals, and contract negotiation, 
would be completed in roughly four to six months.  This is highly unlikely, as most 
procurements of this magnitude take at least twice that long.  This also ignores the 
permitting processes that are likely going to alter the ultimate scope of the Project, 
including with respect to avoidance and minimization measures.  This is yet another 
example of how unrealistic the timeline for the Project is, and how it will almost certainly 
result in cost overruns.   


These examples are only a few of the regulatory, permitting, and compliance issues that 
are likely to result in a delay to the proposed Project timeline.  Rather than acknowledge the 
complexities that are involved in obtaining the required approvals, it appears that KRRC is trying 
to downplay these complexities, while also creating a false sense of urgency to put pressure on 
FERC to make a decision regarding the pending applications as quickly as possible.  The 
County encourages the Commission to carefully review all Project components, including costs 
(discussed below), prior to making any decision on the pending applications.  In doing so, it will 
become apparent that the proposed schedule is unattainable.  Accordingly, the County requests 
that the Commission deny the Transfer Application. 


2. There is Inadequate Funding to Carry Out the Project. 


KRRC’s funding sources are currently finite, with a cap of approximately $450 million.  
Definite Plan at 299 n. 26.  The current estimated cost of the Project (full dam removal) is 
$397,700,000 (80% probability).  Id. at 304.  Using a Monte Carlo analysis, the Most Probable 
Low estimated cost is $346,500,000 (10% probability) and the Most Probable High estimated 
cost is $507,100,000 (90% probability).  Id.  The Most Probable High estimated cost – which 
KRRC claims would cover the cost of the Project in 90% of the scenarios – exceeds KRRC’s 
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current funding sources by $57 million.  This demonstrates that KRRC simply does not have the 
required funding for the Project.   


In addition, other evidence demonstrates that current funding for the Project is 
inadequate.  In October 2012, the “Klamath Dam Removal Overview: Report for the Secretary 
of the Interior” reported the costs of full dam removal with a 98 percent probability range of 
$238,000,000 to $493,100,000, and most probable cost of $291,600,000.  See 
http://www.narlo.org/klamathdamremoval%20USGS.pdf.  In the past six years, the estimated 
most probable cost has increased by over $100 million ($291,600,000 compared to 
$397,700,000).  If the Project is delayed, for example, by three to six years (which will likely 
occur, for the reasons set forth above), the cost of the Project can be expected to increase by 
roughly $50 to $100 million or more, which would exceed KRRC’s available funding by a 
significant margin.  Notably, KRRC does not have adequate funding to accommodate any 
delay; for this reason alone, its Transfer Application should be denied.   


Furthermore, as described below with respect to risk management, it appears that 
KRRC has not appropriately attributed costs to various risks.  As such, it is likely that cost 
overruns will occur.  Indeed, it is well documented that, with respect to large scale infrastructure 
projects, cost overruns are the rule rather than the exception.  In recent years, large projects 
across asset classes typically experience cost overruns of 80 percent above original estimates.  
See R. Agarwal et al., Imagining construction’s digital future, June 2016, available at: 
https://www.mckinsey.com/industries/capital-projects-and-infrastructure/our-insights/imagining-
constructions-digital-future.  Likewise, with respect to dam projects specifically, recent studies 
have found that roughly 75% of projects experience cost overruns, with the average increase as 
high as 96% of the original cost estimate.  See S. Lewis, Study finds big cost overruns on global 
dam megaprojects, March 2014, available at: https://www.enr.com/articles/2394-study-finds-big-
cost-overruns-on-global-dam-megaprojects?v=preview. Thus, given that costs are likely 
underestimated, and that the timeline is likely overly aggressive (due to, among other things, 
NEPA processes, ESA permitting approvals, etc.), KRRC’s current funding for the Project is 
inadequate.   


The Commission has determined it “require[s] a detailed explanation of how [KRRC] 
would provide or obtain the funds necessary to decommission and remove the Lower Klamath 
Project in the event that funds equal to or greater than the maximum cost estimate for the full 
removal alternative are required.”  PacifiCorp, 162 FERC ¶ 61,236 at ¶ 65.  Yet, the Definite 
Plan does not adequately address potential delays or cost overruns.  The Design Contingency 
is estimated at 10%, and the Construction Contingency is estimated at 20%.  Definite Plan at 
302.  Given that large scale projects typically experience cost overruns of approximately 80-
90%, KRRC’s proposal is insufficient.  Moreover, the only mechanism for addressing cost 
overruns beyond those contemplated by the Design and Construction Contingency is a meet 
and confer process through which additional funding sources will be identified and pursued.  
E.g., Definite Plan Cover Letter, Ex. B (Funding Agreement) at 19.  This wholly fails to satisfy 
the Commission’s requirement that KRRC explain how it would obtain additional funding, if 
necessary.   


Finally, the Definite Plan fails to provide adequate funds to address many of the 
concerns that the County has repeatedly voiced regarding the Project.  These concerns include:  
(1) inadequate funding to compensate the County for the lost revenue stream resulting from a 
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decrease in property tax revenue; (2) inadequate funding to compensate for Project impacts, 
including land subsidence, increase of dust in the Project area, and road and bridge 
improvements; (3) inadequate funding for long-term power replacement stemming from the loss 
of power generated by the dams; and (4) inadequate funding to compensate landowners for the 
loss of property/value.  KRRC’s failure to secure (or even address) funding for these concerns 
further demonstrates that it has inadequate funding for the Project.   


In sum, because KRRC has inadequate funds, including an inadequate contingency 
plan, to address Project delays or cost overruns, KRRC lacks sufficient funding to carry out the 
Project.  For this reason, the Commission should deny the Transfer Application.   


3. The Definite Plan Does Not Adequately Manage Risk.   


The Definite Plan’s proposed risk management plan is deficient in many respects, 
including because (1) many components of the plan are uncertain or unknown and (2) many 
risks are not appropriately characterized in the risk register.  For example, the County has 
identified the following concerns with the proposed risk management plan: 


 The Project Insurance Program, which will be an owner-controlled insurance program 
(“OCIP”), will not be in place until removal work is ready to commence.  As such, the 
precise terms and scope of the insurance program are unknown.  This is problematic, as 
there are no policies and/or precise coverage terms available to review.  At a minimum, 
the Commission should require KRRC to name the County as an additionally insured 
party under the forthcoming insurance program.   


 The Project itself does not appear to have been properly vetted by the industry.  The risk 
management plan states that “risk workshops” will take place at various points 
throughout the permitting and compliance process, including after the Board of 
Consultants reviews the Definite Plan.  This suggests that, at this time, the industry has 
not yet reviewed and/or provided input on the proposed Project cost and scope.  This 
seems to deviate from standard industry practice, which would typically involve holding 
an industry forum early in the process to make sure that a Project proposal is viable.  
Here, it is unclear whether such industry outreach has occurred.  This means that the 
Project likely includes risks that the industry will find unacceptable.  Furthermore, this 
suggests that the timeline and costs proposed by KRRC are understated and unrealistic.   


 The risk register does not appropriately characterize the risks associated with the 
Project, and does not provide sufficient detail regarding the costs associated with each 
risk.  Of the 103 risks identified, there are zero that are considered to have a 60% or 
higher probability of occurring.  There are only three that have a probability of 40-59% 
probability of occurring.  This seems to inaccurately characterize the likelihood that 
various risks will occur.  For example, Risk No. 35, “Release of hazardous material 
(other than from construction equipment) to river during construction,” is considered 
“very unlikely” to occur.  Given the uncertainties associated with the sediment testing 
and modeling that has been performed to date, it is apparent that KRRC has 
downplayed the likelihood of this risk, among others, to a significant degree.   
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For additional deficiencies in the risk management plan, please see the Technical 
Memorandum attached hereto as Exhibit 1.   


4. The Definite Plan Misconstrues Preemption. 


The Definite Plan states that KRRC does not intend to comply with many state and local 
laws, including California Fish and Game Code sections 1602 and 2081, because they are 
preempted by FERC’s authority under the Federal Power Act.  Definite Plan at 38-39.  This 
approach is unacceptable for a number of reasons.  To begin with, KRRC as the applicant is not 
in a position to invoke preemption.  The decision whether to do so lies with FERC.  And FERC 
has made it clear that the Project should comply with all practicable state and local legal 
requirements. 


In addition, because the State of California is a party to the Amended Klamath 
Hydroelectric Settlement Agreement (“KHSA”), KRRC is carrying out that agreement, KRRC 
officers and board members are appointed by the Governor, and KRRC is reliant on state 
funding to carry out the proposed action, KRRC is functioning as an arm of the state and 
engaging in self-governance.  As such, its activities are not subject to preemption.  See, e.g., 
Friends of the Eel River v. N. Coast R.R. Auth., 399 P.3d 37 (Cal. 2017).   


Further, it is well established that the Federal Power Act does not preempt state and 
local laws concerning proprietary water rights.  Thus, because the County has used reservoir 
water for firefighting, recreation, and other municipal purposes, dam removal in effect involves a 
transfer of those proprietary water rights, which precludes preemption.  See, e.g., Cty. of 
Amador v. El Dorado Cty. Water Agency, 76 Cal. App. 4th 931, 958 (Cal. 1999).   


Finally, while the Federal Power Act occupies the field of hydropower licensing (except 
to the extent that proprietary water rights are at issue), nothing suggests that FERC’s 
preemptive authority extends to hydropower facility decommissioning.  Thus, because 
decommissioning has a different purpose than licensing, state and local permitting requirements 
are not preempted by federal law. 


In sum, the determination regarding whether the Federal Power Act preempts the 
application of state law to the proposed action lies with FERC, not KRRC.  And FERC has 
already clarified that KRRC must comply with state and local laws to the extent practicable. 
Therefore, the Definite Plan should be revised accordingly.  Furthermore, the laws that KRRC 
seeks to circumvent protect, among other things, the critically endangered Lost River sucker 
and shortnose sucker.  The Commission has, in past dam removal cases, and should in this 
case, require KRRC to obtain all local permits. See Arizona Public Service Co., 109 FERC ¶ 
61,036 (2004); Wisconsin Electric Power Co., 94 FERC ¶ 61,038 (2001). 


5. The Definite Plan Fails to Adequately Address Critical Aspects of the Project. 


There are numerous other Project components that are inadequately addressed in the 
Definite Plan.  Several of these are discussed below.   
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A. Aquatic Resources 


The Definite Plan builds on the population data presented in the 2012 environmental 
impact statement/report (“EIS/R”) relating to spring and fall run Chinook salmon, Coho salmon, 
and steelhead.  The discussion purports to set forth the most recent 10 years of available 
population abundance metrics.  The County’s concerns include the following: 


 Appendix I addresses dam removal benefits and effects on aquatic resources including 
fish, but it does not reference or describe the findings included in the final reports from 
expert panels on Chinook salmon, Coho salmon, steelhead, and other resident fish 
species.  In particular, it does not acknowledge the substantial uncertainty associated 
with benefits of dam removal for salmonids described in the expert reports.  By way of 
example, the report of the expert panel on Chinook salmon noted that the proposed 
action is likely to substantially increase the range and abundance of redband, which may 
increase predation of Chinook salmon, thereby reducing or canceling benefits of the 
proposed action for Chinook salmon.  See Klamath River Expert Panel, Chinook 
Salmon, Addendum to Final Report at 18.  This and other points raised are ignored in 
the Definite Plan. 


 With respect to Lost River and shortnose suckers, KRRC proposes to translocate a 
minimum of 600 and a maximum of 3,000 fish to Tule Lake.  Any remaining sucker 
populations within the reservoirs will be entirely lost due to dam removal.  Given the 
imperiled status of these species, this proposal is inadequate.  Furthermore, the KRRC 
claims that the lower Klamath sucker populations are not viable or self-supporting.  This 
does not seem consistent with the apparent potential that there are in excess of 3,000 
suckers in the lower Klamath reservoirs.  There is a paucity of empirical research to 
confirm (or falsify) the claim that the lower Klamath populations are not viable.  
Furthermore, the County has been, and continues to be, extremely concerned with the 
State’s passage of AB 2640, which permits the California Department of Fish and 
Wildlife to authorize the take of suckers resulting from impacts associated with the 
Project.  For further information regarding the County’s concerns, please see Exhibit 2, 
attached hereto.   


 The 2012 EIS/R for the Project included a number of measures intended to protect 
aquatic resources.  In the Definite Plan, KRRC indicates it intends to alter some of those 
measures and abandon others.  For example, in the 2012 EIS/R, the Department of the 
Interior had proposed fall pulse flows to benefit Chinook and Coho salmon, but KRRC 
does not intend to provide such fall pulse flows.  Appendix I at 93.  Likewise, the 2012 
EIS/R included a telemetry study, sucker salvage, and release into Upper Klamath Lake 
to benefit the Lost River and shortnose suckers.  Appendix I at 122.  But KRRC does not 
intend to implement these measures.  Therefore, KRRC cannot rely on the 2012 EIS/R 
to establish compliance with CEQA and NEPA. 


 With respect to spring run Chinook, the Definite Plan appears to concede that the 
Project will not, in fact, help spring run populations.  Specifically, the only remaining 
spring run populations occur in the Salmon and Trinity rivers.  Thus, KRRC 
acknowledges that “it is likely that some intervention [beyond the Project] will be 
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necessary to re-establish spring Chinook salmon populations in the Upper Klamath 
Basin.”  Definite Plan at 226.  This is noteworthy because spring run Chinook appear to 
be the most imperiled of the anadromous species that will be impacted by the Project, 
and KRRC effectively concedes that the Project alone will not benefit these populations.  


For additional deficiencies in the proposed aquatic resources measures, please see the 
Technical Memorandum attached hereto as Exhibit 1.   


B. Terrestrial Resources 


KRRC’s proposed measures with respect to terrestrial resources are inadequate.  
Specifically, the County is concerned that KRRC does not intend to conduct field surveys to 
determine to what extent listed species will be impacted by the Project.  KRRC should be 
required to conduct such surveys, as this is standard industry practice.  In addition, the Definite 
Plan contains incorrect information regarding threatened and endangered species (presumably 
because it is based on the 2012 EIS/R, which is outdated).  For example, the Humboldt Marten 
was listed in August 2018, yet the Definite Plan does not list it as a protected species, and does 
not include any protections for it.  This is improper.   


For additional details regarding these concerns and others relating to terrestrial 
resources, please see the Technical Memorandum attached hereto as Exhibit 1.   


C. Road Improvements 


While the Definite Plan proposes various improvements to address road impacts 
resulting from the Project, the proposed improvements are inadequate.  For example, the 
County’s Public Works Department has expressed significant concern over the use of Copco 
Road and other access roads before, during, and after construction.  Copco Road cannot 
withstand the transport of the heavy equipment that is needed for dam removal activities.  
KRRC should be required to perform a comprehensive assessment to determine what 
improvements will be needed prior to construction, and what repairs will be needed during/after 
construction.  In addition, Copco Road will not be able to be used for heavy equipment access 
during the winter months, which will need to be (and currently is not) incorporated into KRRC’s 
timeline.  


For additional details regarding the County’s concerns with respect to proposed road 
improvements, please see the Technical Memorandum attached hereto as Exhibit 1.   


D. Yreka Water Supply 


KRRC has proposed three options to replace the City of Yreka’s water supply pipeline.  
The County’s concerns with KRRC’s proposal are twofold.  First, as KRRC acknowledges, the 
current pipeline is buried in the reservoir bed, and therefore concealed from view.  Yet two of 
the three proposed replacement options involve a new aerial pipeline.  As such, at least two of 
the proposed options are aesthetically inferior to current conditions.  KRRC should be required 
to propose other alternatives that involve a pipeline that is concealed from view.  Second, the 
County is concerned that KRRC ultimately gets to decide which replacement option to select.  
While KRRC states that it will consult with the City of Yreka, there remains the possibility that 
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KRRC, due to cost considerations, selects an option that is not acceptable to the City of Yreka.  
KRRC should be required to obtain concurrence from the City of Yreka before proceeding with a 
water supply pipeline replacement plan.   


E. Recreation Facilities Removal and Draft Plan 


Of the 12 recreation facilities currently owned by PacifiCorp within the Project area, 
KRRC proposes to remove at least nine of them in their entirety.  The ultimate disposition of the 
other facilities is “uncertain.”  The County’s concerns regarding KRRC’s proposed recreation 
plan include: 


 KRRC emphasizes that the Project involves the transfer of approximately 8,000 acres of 
real property located in Klamath County and Siskiyou County to the States of Oregon 
and California, respectively.  This fact, however, does not control the ultimate disposition 
of that land.  While the Amended KHSA states that the acreage is “intended” to be used 
for “public interest purposes,” such as fish and wildlife habitat restoration and 
enhancement, public education, and public recreational access, there is no guarantee 
that the acreage will be used in this manner.  For various reasons, including that the 
States will bear the cost of how the land is used, managed, and maintained, it is possible 
that the land will not be used as “intended” in the Amended KHSA.   


 The draft recreation plan is fraught with uncertainty.  KRRC has not identified future 
owners or operators for recreational facilities that could be retained, including Jenny 
Creek day use area/campground and Fall Creek day use area.  See Definite Plan at 
261-268.  Furthermore, while KRRC has engaged in stakeholder outreach regarding 
recreational proposals, it does not appear to have made much progress selecting and/or 
incorporating the proposals into the Project.  KRRC has identified various screening 
criteria that it will use to evaluate the proposals, including the criterion that the proposal 
be “implementable through available funding.”  Thus, due to cost constraints, KRRC 
could opt to not include any of the recreational proposals within the Project scope.  It 
currently appears that KRRC has only committed to providing one whitewater boating 
area and one access area for fishing.  None of the other proposals are currently included 
within the Project scope, and nothing requires that they be included in the future.   


For additional details regarding the County’s concerns with respect to the proposed 
recreation plan, please see the Technical Memorandum attached hereto as Exhibit 1.   


F. Downstream Flood Control Improvements  


A total of 34 “habitable structures” are located within the preliminary 100-year floodplain 
for current conditions between Iron Gate Dam and Humbug Creek.  These structures will be 
subject to an increased risk of flooding following dam removal when compared to existing flood 
elevations.  KRRC states that it will “work with the owners of these structures to move or elevate 
legally established structures, where feasible.”  Definite Plan at 270 (emphasis added).  The 
County’s concerns regarding this section are twofold.  First, KRRC is not required to remedy 
flood control issues if it is not “feasible.”  It is unclear how such a feasibility determination will be 
reached, and few details are offered regarding how moving or elevating the structures would 
occur.  Second, KRRC downplays the on-the-ground impacts to the people who reside in the 
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homes within the newly created floodplain, opting to dehumanize them and characterize their 
residences as “habitable structures.”  Among other things, an increased risk of flooding could 
impact property values and strain the County’s flood control resources.  None of these issues 
are discussed or addressed.   


G. Fish Hatchery Plan 


KRRC proposes to upgrade and fund the operations of the Iron Gate fish hatchery and 
Fall Creek fish hatchery for a period of eight years following dam decommissioning.  Notably, 
the hatcheries will cease operations and be decommissioned after eight years.  This approach 
is problematic.  The fisheries have supplemented the Coho, Chinook and steelhead populations 
for over half a century.  The impact of shutting down the fisheries does not appear to be well 
understood and is not discussed or addressed in the Definite Plan.   


For additional details regarding the County’s concerns with respect to the proposed fish 
hatchery plan, please see the Technical Memorandum attached hereto as Exhibit 1.  


H. Cultural Resources Plan 


The Definite Plan states that the Klamath River Hydroelectric Project District (“District”) 
is eligible to be listed on the National Registry of Historic Places (“NRHP”) for its association 
with the industrial and economic development of southern Oregon and northern California, but 
that the California and Oregon State Historic Preservation Offices (“SHPOs”) have not 
concurred with this eligibility recommendation.  Appendix L at 16.  Concurrence from the 
SHPOs, and the ultimate status of the District, should be ascertained before dam removal 
activities commence.  In addition, pursuant to section 106 of the National Historic Preservation 
Act (“NHPA”), KRRC must consult with the SHPOs, tribal historic preservation offices, and other 
interested parties, to identify historic properties (as defined under section 301 of the NHPA), 
assess whether and how these properties may be affected by the Project, and formulate a plan 
to avoid, mitigate, or resolve any adverse effects to cultural and historic sites and resources. 


The Definite Plan further states that the NRHP evaluation of traditional cultural 
properties, sensitive cultural resources, and traditional cultural riverscape was not formalized 
through consultation with the California and Oregon SHPOs and associated federal agencies, 
and remains a task for implementation under the Project.  Appendix L at 16.  This task should 
be completed well before dam removal activities commence.  


For additional details regarding the County’s concerns with respect to the proposed 
cultural resources plan, please see the Technical Memorandum attached hereto as Exhibit 1.  


I. Water Quality Monitoring Plan 


Water quality monitoring is currently occurring through the KHSA’s Interim Measure 15, 
which requires PacifiCorp to perform monitoring from Upper Klamath Lake to the Klamath River 
estuary at the Pacific Ocean.  Water quality monitoring will continue (although will be modified 
slightly) until the States of Oregon and California are satisfied that certain water quality 
standards have been met or three years post-construction, whichever occurs first.  The County’s 
concerns with the proposed approach are twofold.  First, it is problematic that water quality 
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monitoring will occur at a maximum for three years post-construction.  If further water quality 
monitoring is needed, there is no mechanism for such monitoring to take place.  Second, KRRC 
cites to various studies to support its conclusion that reservoir sediments in each reservoir are 
suitable for unconfined, aquatic disposal and that contamination risks from reservoir sediment 
are unlikely and/or are either lower than with the dams still in place and/or lower than 
background levels.  KRRC ignores, however, that the studies that support this conclusion were 
performed with inadequate models, and that deeper sediment sampling is needed to better 
understand the nature of the reservoir sediments.   


For additional details regarding the County’s concerns with respect to the proposed 
water quality monitoring plan, please see the Technical Memorandum attached hereto as 
Exhibit 1, as well as the letters attached hereto as Exhibits 3 and 4, which the County submitted 
to the California State Water Resources Control Board and the Oregon Department of 
Environmental Quality in connection with the draft water quality certifications for the Project.   


J. Fire Management Plan 


In July 2018, the County suffered the Klamathon Fire, which burned over 38,000 acres 
and destroyed over 82 structures within the County’s borders.  The Klamathon Fire 
demonstrates the importance of the local reservoirs not only for firefighting, but also to contain 
wildfires, preventing the fires from devastating even more of the County’s lands.  Currently, the 
proposed fire management plan is deficient in many respects, including because it fails to 
include a replacement source of water that can be used for aircraft firefighting activities.   


For additional details regarding the County’s concerns with respect to the proposed fire 
management plan, please see the Technical Memorandum attached hereto as Exhibit 1. 


K. Traffic Management Plan 


The current traffic management plan is inadequate to protect the region’s citizens, 
including County residents, from significant disruption during Project implementation.  The 
Definite Plan should be revised to identify, with specificity, best practices with respect to 
signage, traffic management systems, and dust control. 


For additional details regarding the County’s concerns with respect to the proposed 
traffic management plan, please see the Technical Memorandum attached hereto as Exhibit 1. 


L. Groundwater Well Management Plan 


The Definite Plan’s approach to groundwater wells is of particular concern to County 
citizens that reside near the Copco dams.  As drafted, the proposed groundwater well 
management plan falls short of providing these residents with adequate protections for their 
groundwater supplies.  Among other things, the County requests that: (1) field study results be 
augmented with groundwater modeling to predict the reservoir drawdown effects on the aquifers 
within the target area, (2) the impact of the reservoir drawdown on groundwater-fed streams 
within the target be addressed, as these streams support irrigation and presumably an aquatic 
ecosystem, and (3) the numerous other springs (besides the spring mentioned near Copco 
Lake) be catalogued and monitored.   
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6. CONCLUSION 


For the foregoing reasons, the County encourages the Commission to deny PacifiCorp 
and KRRC’s Transfer Application.  Please do not hesitate to contact us with questions.   


Sincerely, 


Ashley J. Remillard 
Nossaman LLP 
 


AJR: 
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TECHNICAL MEMORANDUM


November 2, 2018


Natalie Reed


County of Siskiyou


P.O. Box 659


Yreka, CA 96097


Re: Review and Comment on the Definite Plan for the Lower Klamath Project


_____________________________________________________________________________________________


DEFINITE PLAN
The Definite Plan provides the general overview of the proposed Project (Project). SWCA’s specific comments on the


Definite Plan are provided below and organized by appendix, chapter, and section.


APPENDIX A: RISK MANAGEMENT PLAN
The Risk Management Plan provides an analysis of the foreseeable risks associated with the Project and describes


risk factors, insurance and bonding, strategy for procurement and contracting, and includes a Design and


Construction Risk Register which describes perceived risk, the probability of occurrence, and the Overall Risk Rating.


Attachment A. Design and Construction Risk Register. Based on the dam removal experience of SWCA staff, the


following risk evaluations appear flawed with respect to the probability of risk and the overall risk rating.


 Risk 32 - Copco Lake reservoir rim or local slope failure along access roads. The probability of risk is


assessed as low (10–19 percent [%]). However, the impact and probability of slope failure along the access


roads should be higher, thus increasing risk weight. Also, the overall rating should be higher than “medium”


based on observations of the Condit Dam Decommissioning and Removal Project (PacifiCorp 2012).


 Risk 41 - Unanticipated non-burial related cultural resources discovered during drawdown. The risk is


assessed as low. However, this risk should be assessed as high, because the area along the historic river


channel is culturally rich. (PacifiCorp 2004).


 Risk 43 - Unanticipated human burial sites discovered during drawdown. The probability of only 10–19%


risk of uncovering human burial sites is not accurate, given the known numbers of burial sites. There is also a


substantial chance that there are unknown burial sites that could be discovered during drawdown. (PacifiCorp


2004), For example, an unknown burial site was uncovered at the Tulana Farm Restoration Project at the


mouth of the Williamson River in 1998 after a period of high wind and heavy wave action exposed a burial site


on the shore of Upper Klamath Lake (F. Shrier, pers. comm. 2018).


 Risk 45 - Reservoir drawdown impacts water quality more severely than anticipated causing project
shutdown. The assessed overall risk rating of “medium” is not accurate, given the 1.2–2.9 metric tons of


sediment present in the reservoirs. The Condit Dam Removal Project (PacifiCorp 2012) and the Marmot Dam
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Removal Project (Major, et al. 2012) released a fraction of the projected sediment loads on the Klamath River,


but the water quality impacts persisted for months after the initial breach.


 Risk 46 - Reservoir drawdown results in greater than anticipated erosion at bridges or along channel
creating passage barriers. Based on observations at the Condit Dam Decommissioning and Removal


Project, the assessed overall risk of “low” is not accurate for bridges or channel erosion, since both occurred


after reservoir drawdown for the Condit Dam. (PacifiCorp 2012). Channel erosion continued along the White


Salmon River for more than a year after drawdown, causing the need to stabilize the slopes adjacent to the


Northwestern Lake Bridge supports (PacifiCorp 2012). As noted in Appendix K (Road and Bridge Structure


Data and Long-Term Improvements) some bridges may require replacement after reservoir drawdown. This


indicates that the risk rating should be higher.


 Risk 48 - Reservoir dewatering and subsequent operations have greater than anticipated effect on
groundwater wells. A probability of 10-19% and an overall rating of “low” is unrealistic and shows an


unwillingness to appreciate the true risk.


 Risk 69 - Limited recovery of fish species of concern. A risk probability of “unlikely” and an overall rating


of “low” is not adequate given the environmental issues identified in Appendix I (Aquatic Resources) and


Appendix M (Water Quality Management Plan). The severity of potential impacts to all aquatic species and


the overall risk rating should be “high.”


APPENDIX D: DAM STABILITY ANALYSES
Appendix D is a technical memorandum containing a dam stability analysis for the J.C. Boyle Dam and Iron Gate Dam


prepared by AECOM staff in June 2018. Based on the technical memorandum, the Klamath River Renewal


Corporation (KRRC) developed a drawdown plan, which is set forth in Chapter 4 of the Definite Plan. AECOM’s


recommendations are set forth below, as well as SWCA’s concerns regarding the recommendations and the ultimate


drawdown plan.


AECOM recommendations


1. Based on the analyses, reservoir drawdown could be as high as 10 feet per day. However, AECOM


recommends that reservoir drawdown be 5 feet per day, except as noted for J.C. Boyle Dam below.


Appendix D at 8.


2. It is our understanding that the demolition of J.C. Boyle Dam includes removal of concrete stoplogs within two


diversion culverts. The removal of the concrete stoplogs (likely by blasting) will result in drawdown of


approximately 10 feet for the first culvert and 8 feet for the second culvert within less than 24 hours. Although


we conclude that the J.C. Boyle Dam will perform satisfactorily under these rapid drawdown conditions,


AECOM recommends a hold period of one week be implemented between removal of the stoplogs from the


first culvert until the stoplogs from the second culvert are removed to allow for pore pressure dissipation. Id.


3. The analysis results indicate that no slope instability would result during reservoir drawdown. However, there


is a potential for shallow slumping along the upstream embankment slopes due to the potential strength loss


of surficial materials during the drawdown. Therefore, AECOM recommends frequent visual inspection during


the reservoir drawdown process. If any shallow slumping is observed, riprap can be placed to provide


additional resistance. Id.
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4. AECOM recommends that instrumentation be installed to monitor the upstream slopes during reservoir


drawdown for dam removal. The types of recommended instrumentation include survey monuments,


inclinometers, and piezometers. Daily readings are recommended to closely monitor if there are any


unanticipated slope movements or pore pressure accumulation. AECOM recommends that the


instrumentation be installed the year prior to reservoir drawdown. The piezometers would be monitored during


reservoir drawdown to confirm that the transient phreatic surface within the upstream shell of the dam falls as


the reservoir elevation drops. Id.


Concerns regarding drawdown plan


 While the Klamath River Renewal Corporation (KRRC) has adopted recommendation #2, above, the values


given for the amount of water leaving J.C. Boyle Reservoir are provided in cubic feet per second. Definite


Plan at 106. This should be revised to reflect the cubic feet per day standard that is used in other parts of the


analysis.


 As a precautionary measure, dump trucks loaded with riprap should be onsite at the Iron Gate and J.C. Boyle


Dams in case shallow slumping is observed.


APPENDIX E: RESERVOIR RIM STABILITY ANALYSES
Chapter 2. J.C. Boyle Reservoir. For J.C. Boyle Dam, KRRC concluded that “deep-seated large landslides are less


likely.” Appendix E at 16. Therefore, stability analyses for the rim of J.C. Boyle Reservoir are deemed not required to


support the preliminary design. Id. This is improper; such analyses should be required.


Chapter 3. Copco No. 1 Reservoir. During rapid drawdown, the stabilizing effect of the Copco Dam Reservoir on the


slope is absent but the pore water pressures within the slope remains high in materials with low permeability. Id. at 34.


The high pore pressures in combination with the lack of the stabilizing effect from the reservoir can lead to


significantly reduced slope stability. Id. However, in Table 3.6, the stability analyses for 17 of the 24 segments are


listed as “In Progress.” A complete reservoir rim stability analysis is essential to evaluate environmental impacts of


the project, especially at Copco Reservoir, where there is an existing population and infrastructure. This analysis


should be performed.


3.4.5 Future Analysis and Investigations.


 Referring to Table 3.6, the report provides:


While the analyses discussed above are still preliminary, the results indicate that


certain areas or segments may have the potential for slope instability as a result of


the project activities. Some of these segments are below the current reservoir water


surface, and slope failures within these segments would not impact existing roads or


private property/structures. KRRC does not propose additional field investigations


for these segments.


Id. at 38. If there are known areas of potential slope instability, KRRC should conduct further analysis to


ensure the safety of residents and infrastructure. The conclusion presented is counterintuitive in suggesting


that despite the potential for slope instability, there will be no impact.


 KRRC also concludes that:
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Some larger deeper slides are also possible within Copco No. 2 reservoir where


submerged higher bluffs exist along the original Klamath River channel. These


shallow slides and potential slides along the river channel pose no threat to roads or


private property; however, KRRC will monitor these areas during and post-


drawdown to assess any potential impact to existing cultural resources.


Id. This paragraph mentions “larger deeper slides” but then refers to “shallow slides.” Again, the


conclusion that roads or property will not be affected is not supported by the facts presented.


KRRC should explain why the larger slides and shallow slides pose no threat to roads or


property.


 KRRC acknowledges that about 3,700 feet of slopes along Copco Road, and about 2,800 feet of slopes


adjacent to personal property, may be at risk due to slope failures, including up to 8 parcels with existing


habitable structures. Id. at 38-39. KRRC states it will “consider” the following actions to offset potential


impacts:


1. For segments along Copco Road:


a) Re-align of road segment away from rim slope.


b) Engineer structural slope improvements (e.g. drilled shafts or other structural elements that could be


installed to resist slope movement).


2. For segments adjacent to property or structure:


a) Move structure or purchase property.


b) Engineer structural slope improvements (e.g. drilled shafts or other structural elements that could be


installed to resist slope movement).


However, due to the severity of the potential impacts to homeowners, KRRC should commit to more than just


“considering” these actions. KRRC should meet with the Siskiyou County Board and the affected Siskiyou


County (County) residents to discuss potential compensation and mitigation for losses.


 The evaluation concludes that “based on the low permeability of the diatomite, changing the drawdown rate


would have minimal impact on the rapid drawdown stability analysis results. Therefore, KRRC is not


proposing to limit the drawdown rate for drawdown of Copco No. 1 Reservoir.” Id. at 39. However, this


planned drawdown rate for the Copco No. 1 reservoir is inconsistent with the recommendation in the


Appendix D, Dam Stability Assessment, which clearly states that the drawdown procedure for Iron Gate and


J.C. Boyle dams should proceed cautiously and, at the very least, not exceed 5 feet per day. Appendix D at 8.


An analysis supporting the differing drawdown rates across all four reservoirs should be provided.


APPENDIX F: RESERVOIR DRAWDOWN ANALYSIS
Chapter 2. J.C. Boyle Reservoir. KRRC states that the suspended sediment concentrations under the new proposed


drawdown procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s


2012 Detailed Plan (about 0–8 mg/l). This assumption is likely inaccurate, given that observations of the Condit Dam


Decommissioning and Removal Project (PacifiCorp Energy 2012) indicate suspended sediment concentrations


exceeding 10,000 mg/l. Appendix F at 17. Page


Chapter 3. Copco 1 Reservoir. KRRC states that the sediment concentrations under the new proposed drawdown


procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s 2012


Detailed Plan (about 0–200 mg/l). Id. at 72. However, it is more likely that suspended sediment concentrations will
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exceed the 10,000 mg/l concentrations observed during the Condit Dam Removal (PacifiCorp 2012) since over 100


years of sediment has accumulated in the bottom of the reservoir. For example, the Marmot Dam Removal Project in


Oregon, a much smaller project than the proposed Project, also produced suspended sediment concentrations


exceeding 10,000 mg/l (Major et al. 2012).


Chapter 4. Iron Gate Reservior. KRRC states that the sediment concentrations under the new proposed drawdown


procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s 2012


Detailed Plan (about 0–1,000 mg/l). Appendix F at 125. However, sediment concentrations are likely to exceed 10,000


mg/l (PacifiCorp Energy 2012; Major et al. 2012) because all four dams will be removed simultaneously and the Iron


Gate Dam monitoring site will measure the sum total of suspended sediments from all four dam sites.


Chapter 5. Flood Frequency Analysis. The drawdown analysis also evaluates flood frequency at each project to


illustrate the range of possible peak flows that could occur. However, there is no discussion of the graphs presented


and whether the graphs illustrate peak flows after dam removal, during dam removal, or both.


Appendix E should provide greater explanation of the model output and the results under the best and worst water


year scenarios.


APPENDIX H: RESERVOIR AREA MANAGEMENT PLAN
The 2018 Reservoir Area Management Plan is intended to replace the 2011 Plan. The 2018 Plan includes updated


goals and objectives, new information learned from other dam removal and restoration projects completed since 2011,


and project-related details and information not available in 2011.


The Restoration Plan proposes a 10-year restoration timeline which includes 1–2 years for preparation (seed


collecting and propagation, invasive plant control, etc.) and five years for plant establishment and monitoring after


dam removal. Appendix H at 50. Restoration actions detailed in the Plan include manual sediment removal and


grading, enhancement of longitudinal connectivity and habitat quality of tributaries (including removal of fish passage


barriers), development of floodplain features (wetlands, floodplain swales, and side channels), channel


complexity/floodplain roughness with the addition of large wood habitat features, and revegetation. Sediment jetting


with a barge-mounted water jet is proposed during reservoir drawdown to maximize sediment erosion at Copco 1 and


Iron Gate Reservoirs, and to reconnect tributaries with the river channel, as needed. SWCA’s concerns regarding the


plan include the following:


5.5.1 Reservoir Drawdown Sediment Evacuation. KRRC will designate culturally sensitive areas to avoid during


grading. Appendix H at 60. Additional surveys should be performed during drawdown to identify cultural resources


that may have been previously covered by the reservoir.


5.5.2 Tributary Connectivity. KRRC will inventory barriers to volitional fish passage and rectify as many of these as


funding allows. Id. at 61. This section should disclose how much funding is anticipated to be allocated for this


purpose, and the typical cost for those activities.


5.5.6 Revegetation.


 KRRC should coordinate with the County’s Agricultural Department regarding re-vegetation concerns,


including with respect to the spread of noxious weeds as a result of dam removal. The County’s Agricultural


Department is responsible for noxious weed control and has concerns over spreading of seeds and plants


through sediment release, and moving seeds outside of normal river banks during flood events. KRRC


should address these concerns.


 Both temporary and permanent irrigation will be installed in the riparian bank zone. Id. at 80. The plan should


address how long the irrigation will remain in place or what criteria would be used to evaluate removal.
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Chapter 6. Monitoring and Adaptive Management. Monitoring will be performed using visual inspections, physical


measurements, ground photo points, aerial photography, and LiDAR (sediment monitoring). The monitoring plans for


sediment stabilization/evolution and volitional fish passage include protocols and indicators, but they lack performance


criteria by which success or failure can be measured. Id. at 106-108. The plan should include such performance


criteria.


APPENDIX I: AQUATIC RESOURCES MEASURES
2.2.1 Fisheries Benefits of Recent Dam Removals in the Pacifc Northwest.


 KRRC anticipates that the Project will replicate the benefits of other dam removal projects in the Pacific


Northwest. However, studies of the benefits of other dam removal projects lack an evaluation of long term


results that only several generations of salmon and steelhead returns can verify. Further, the river conditions


at the other dam removal sites discussed in Chapter 2 of the Definite Plan are far superior to the existing


conditions of the Klamath River. Superior riverine conditions at the other project locations include pH levels


that are near neutral (versus 9.0 or higher on the Klamath River); normal to high dissolved oxygen levels; little


to no irrigation withdrawals (Rogue River excepted); clear, cold water without uncontrolled algae blooms; and


glacial or spring-fed flow that provides cool and consistent flow during the warm, dry months.


 The Klamath River, upstream of Keno Dam, will not support adult salmon and steelhead survival unless these


adults are transported past Keno and Upper Klamath Lake to the Williamson and Sprague Rivers (Huntington


et al. 2006). Unless very significant improvements are made to allow fish access and suitable habitat is


restored, the chance for successful reintroduction is very low. In addition, success is even more unlikely


without strains of salmon and steelhead that 1) can survive the warmer temperatures and poor water quality,


2) return to spawn when the best possible river conditions exist, and 3) outmigrate as juvenukes from the


upper watershed before river conditions reach lethal levels in the late spring (Huntington et al. 2006).


Section 2.2 Anticipated Project Benefits on the Klamath River Basin Aquatic Resources.


 This section states that Iron Gate Dam blocks access to the Upper Klamath River for three species of salmon,


Pacific lamprey, and freshwater mussels. Mussels are not known to migrate upstream, so they should be


removed from this statement.


 This section states that the Project will make miles of historic habitat accessible to anadromous salmonids


and lamprey. Table 2-3 cites studies indicating that thousands of salmon and steelhead were historically


produced in the upper Klamath River and its tributaries. However, the analysis overlooks two key elements of


historical habitat:


1) Lower Klamath Lake (which was filled and reclaimed by the US Bureau of Reclamation in the early


1900s) historically stored water from high flows, then released cool water during the rest of the year into


the mainstem of the Klamath River, thus maintaining an environment that promoted rearing of juvenile


salmon and allowed safe access for returning adults.


2) The vast network of irrigation canals in the Upper Klamath River did not exist when the salmon and


steelhead runs were prolific, so there is a large amount of water that no longer flows into the Klamath


River. The irrigation return flows that occur now bring warmer water, suspended sediment, and a litany of


agricultural chemicals that were not present in the historical habitat.
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 This section mentions benefits to fall Chinook salmon only. The Definite Plan appears to concede that the


Project will not in fact help spring run populations. Specifically, the only remaining spring run populations


occur in the Salmon and Trinity rivers. Thus, KRRC acknowledges that “it is likely that some intervention


[beyond the Project] will be necessary to re-establish spring Chinook salmon populations in the Upper


Klamath Basin.” Definite Plan at 226. This is noteworthy because spring run Chinook appear to be the most


imperiled of the anadromous species that will be impacted by the Project, and KRRC effectively concedes


that the Project alone will not benefit these populations.


 This section does not reference or describe the findings included in the final reports from expert panels on


Chinook salmon, coho salmon, steelhead, and other resident fish species. In particular, it does not


acknowledge the substantial uncertainty associated with benefits of dam removal for salmonids described in


the expert reports. By way of example, the report of the expert panel on Chinook salmon noted that the


proposed action is likely to substantially increase the range and abundance of redband, which may increase


predation of Chinook salmon, thereby reducing or canceling benefits of the proposed action for Chinook


salmon. See Klamath River Expert Panel, Chinook Salmon, Addendum to Final Report at 18. This and other


points raised are ignored in the Definite Plan.


2.2.2 Water Quality and Water Temperature. KRRC claims that the Project will result in improved water quality, but


does not provide a citation that substantiates that claim. The citations provided only address water temperature.


KRRC should provide a citation supporting the conclusion that the Project will result in improved water quality and


provide a summary of the cited source.


2.2.3 Hydrograph. This section claims that after dam removal, the resulting flow will mimic the natural hydrograph.


Unfortunately, the “natural hydrograph,” without a functioning Lower Klamath Lake and with extensive irrigation


withdrawals, will likely have lower flows in the summer and early fall than the naturally occuring hydrograph prior to


dam construction. The resulting lower flows and higher temperatures may create a barrier to adult fish migrating


upstream. This issue should be addressed in the analysis.


2.2.4 Disease. With respect to fish disease, is not clear that the benefits of the Project outweigh the potential risks.


 This section states that the project is expected to reduce disease impacts to adult and juvenile salmon related


to Ceratanova shasta (C. shasta) and Parvicapsula minibicornis. Both of these pathogens are myxozoan


parasites that share vertebrate and invertebrate hosts. This section anticipates that the Project will reduce


disease by restoring natural channel-forming processes. However, the Definite Plan also states that the


existing pools in the Klamath River dowstream of Iron Gate Dam, will be filled in with cobble and silt, and that


high flow events will eventually scour out the silt and some of the cobble, but the river will not likely return to


pre-removal conditions. The existing deep pools harbor cooler water and act as refugia for migrating adults


during the warmer months. Since the prevalence of infection is tied to warmer water and to crowded


conditions for fish (i.e. with less cool water refugia, adults are likely to crowd into limited space), it seems


more likely that disease issues will persist. In addition, C. shasta is prevalent in the creeks and rivers


upstream of Upper Klamath Lake, so it will be difficult to control the persistence of myxozoans and eliminate


the detrimental effects of infestation. (Huntington et al. 2006). At best, resistent strains of salmon and


steelhead may eventually evolve, which could take a long time and countless generations before adaptation,


if it were to occur at all, could come to fruition. (Huntington et al. 2006).


 Although the Project is expected to reduce fish disease because infected carcasses will be washed


downstream, elevated flows may also redistribute the diseased spores throughout a longer reach of the


Klamath River. The analysis should address this possibility.
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2.3.1 Suspended Sediment Effects: This section anticipates that the Project will release 1.2–2.9 million metric tons


of fine sediment downstream of Iron Gate Dam over a two year period. Appendix I at 31. This estimate is likely


optimistic, since it assumes that much of the reservoir sediment will remain in place and stabilize. With projected


suspended sediment concentrations initially exceeding 1,000 mg/l for weeks, KRRC acknowledges the negative


impacts on aquatic organisms will be potentially lethal to salmon eggs and migrating adults, mussels, and lamprey


adults and ammocoetes. The duration of high suspended sediment concentrations depends on how much reservoir


sediment is initially flushed from each reservoir and the water year conditions that are exhibited during the dam


removal year. Therefore, the adverse impacts could last for weeks, as this section projects, or they could persist for


months, even years. Therefore, the suspended sediments analysis should also assess the worst-case-scenario and


possible negative impacts that have been associated with other dam removal projects, such as Marmot Dam and


Condit Dam, where more reservoir sediment flushed downstream through erosion and bank sloughing. (PacifiCorp


Energy 2012).


2.3.2 Bedload Effects. The project is expected to initially release high amounts of sand. The proposed mitigation


measure is to release flushing flows of 6,000 cubic feet per second (cfs) for days or even weeks. This is not realistic


because 6,000 cfs exceeds the peak annual flow for 13 of the past 17 years. Depending on the water year, it may not


be feasible to provide the proposed flushing flows. An alternative should be identified to compensate for sand


deposition if adequate flows are not available to flush the sand downstream.


2.3.3 Dissolved Oxygen. With the release of reservoir sediments that are rich in organic matter, KRRC recognizes


that there will be “depressed” levels of dissolved oxygen due microbial breakdown of the organic material in the


sediment (known as biological oxygen demand [BOD] or chemical oxygen demand [COD]). This will make parts of the


Klamath River uninhabitable for mobile species, and lethal for aquatic resources that are not mobile such as


incubating eggs, freshwater mussels, lamprey ammocoetes, aquatic insects, etc. There should be a thorough analysis


performed on the possible extent of BOD/COD and the resulting effects on the aquatic species in the project area.


2.4 Effects Analysis. KRRC should analyze the short- and long-term effects rather than rely on data compiled for the


2012 EIR/EIS. Given the uncertainty expressed over the effects of suspended sediment loads and low dissolved


oxygen levels, and other concerns expressed in the comments above, the potentially catastrophic impacts to aquatic


species should be analyzed thoroughly.


Chapter 3. Mainstem Spawning:


 KRRC proposes a new measure that is a revision of Aquatic Resources measure 1 from the 2012 EIS/R for


mainstem spawning. KRRC has concluded that the updated measure is necessary to offset the short-term effects


associated with dam removal on spawning Chinook and coho salmon, and upstream migration of adult steelhead


and lamprey. The measure includes the following actions:


1) Evaluate tributary-mainstem confluences in the eight-mile reach from Iron Gate Dam to Cottonwood


Creek for two years. If a tributary blockage forms, then efforts will be implemented to remove the passage


barrier(s).


2) Evaluate spawning habitat of the hydroelectric reach (Iron Gate Dam to Keno Dam) and newly accessible


tributaries. The action identifies a target are of 44,100 square yards of mainstem spawning gravel area and


4,700 square yards of tributary. If this area is not realized following dam removal, then gravel augmentation


and retention efforts will be initiated.


 Action 1 is inadequate because there is no provision to extend monitoring efforts beyond two years.


KRRC should be willing to include monitoring and corrective actions until the upstream former reservoir areas


are deemed stable.
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 With respect to Action 2, only measuring spawning area and supplying gravel to match that total area is


inadequate because ideal spawning habitat conditions require more than just suitable gravel. The key


elements selected for spawning by anadromous fish include depth of gravel, adequate flow over the surface


of the redd and a suitable amount of intergravel flow or upwelling to maintain water quality conditions for


incubating eggs and fry. It is possible that, despite efforts to supply 44,100 square yards of gravel, some or all


adult salmon may completely bypass augmented gravel sites. It is also possible that even if adults use the


augmented gravel sites, eggs or fry may not survive in those redds in the absence of other necessary


conditions. The action should address all factors affecting spawning in the mainstem and tributaries, not just


gravel supply.


 KRRC also acknowledges here that the Project will result in adverse impacts to approximately 179


tributary-spawning steelhead redds. Appendix I at 36.


The proposed augmentation of seven cubic yards per compensatory mainstem redd is identified as 21 square yards


at a depth of one-foot. Id. at 39. Typical depths for adult spring Chinook range from 0.8 to 3.3 feet (Moyle 2002), so


applying gravel at a depth of just one foot may not be adequate.


3.2 Summary of affected species, project benefits and effects, recent fisheries literature, the 2012 EIS/EIR,
and the proposed measure.


 Species identified in the proposed measure (as identified in the 2012 EIS/R) include coho salmon, Chinook


salmon (spring and fall run), steelhead (summer and winter run), and Pacific lamprey. Table 3.4 is included below


and summarizes the effects on each species. KRRC anticipates that most adults and redds will be protected from


the impacts of dam removal since coho salmon typically spawn in the tributaries. As some coho salmon spawn in


the mainstem of the Klamath River, KRRC estimates a loss of about 13 redds or 0.7–26 percent of the coho


salmon population. This constitutes “take” of the threatened population of coho salmon and their associated


critical habitat, which would seem to require a jeopardy determination with respect to those fish under the federal


and California ESAs.


 Suspended sediment is predicted to cause 100 percent mortality of fall Chinook salmon eggs and fry spawned


prior to the reservoir drawdown. That amounts to approximately 2,100 redds based on past redd survey data.


Female Chinook fecundity ranges from 4,900 to 5,500 eggs per female (Moyle 2000), so the projected loss (using
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5,200 eggs as the median) is expected to be 10,920,000 eggs, about 5 million smolts (50 percent egg-to-smolt


mortality) and about 50,000 adults (1 percent return) prior to in-river harvest and prespawn mortality. These


mortality rates are assumed based on returns to other basins but most basins that have a mix of natural- and


hatchery-produced Chinook salmon have survival rates that are similar to these within a very tight range.The


physiological effects of high suspended sediment concentrations on salmon, steelhead and lamprey include


stress and respiratory impairment, damaged gills, reduced tolerance to disease and toxicants, and direct


mortality. The severity of these effects is influenced by the concentration and duration of suspended sediments,


water temperature, water flow, and disease. KRRC assumes that the adverse effects of high suspended sediment


concentrations following dam removal will be reduced by the species’ tendency to avoid poor water quality


conditions and adapt to migrate and spawn in areas other than the mainstem, citing an example from the Elwha


Dam Removal Project where adult salmon that primarily spawned in a tributary moved into the mainstem to


spawn in greater numbers in the years following dam removal. Appendix I at 49. However, this possibility rests on


the assumption that enough alternative habitat with higher water quality conditions exists in tributaries


downstream. While that may be the case on other rivers undergoing dam removal where the water quality


conditions are superior to conditions in the Klamath River, the amount of suitable habitat in this instance is limited


to a few tributaries that already have water quality issues related to flow and high temperature. It is likely that,


although adults may survive the Klamath River conditions during the drawdown process, overcrowding into the


remaining habitats will result in indirect population losses such as increased infection by pathogens, injuries and


death related to competition for desirable spawning space, and reduced survival of eggs that are laid in less


desirable locations or exposed by superimposition of redds.


 Juvenile salmon egg incubation for coho salmon is 8-12 weeks (Moyle 2002). If drawdown occurs between


January and mid-March, increased turbidity will negatively affect redds in the mainstem. The most recent redd


survey data for coho salmon was reported by Magneson and Gough (2006), who found only 38 coho salmon


redds in the mainstem Klamath River downstream of Iron Gate Dam between 2001 and 2005 in the reach


from Hornbrook to Happy Camp. Coho redd distribution should be updated and referenced in the Definite Plan.


 Chinook redds seem to be at greater risk. Appendix I at 38. If high sedimentation and discharge is expected from


drawdown, this could scour redds and/or fill in redds, effectively wiping out a substantial portion of Chinook redds


in the mainstem. Lamprey ammocoetes can move downstream during high discharge if necessary (Grabowski


2010; USFWS 2010).


 When drawdown water is released, flows should be ramped down in a manner to prevent and reduce stranding


of ammocoetes and fishes residing in the sediment downstream.


Chapter 4. Juvenile Outmigration. This chapter discusses planned trapping and hauling efforts


for approximately 500 coho salmon juveniles before reservoir drawdown between Iron Gate Dam and the Trinity


River, which is approximately 150 river miles. It proposes actions to relocate rescued fish to “constructed off-channel


ponds,” monitor tributary-mainstem connectivity for two years, and monitor water quality in 13 tributaries (e.g., water


temperature and mainstem suspended sediments). Appendix I at 53.


4.1.1 Action 1: Mainstem Salvage of Overwintering Juvenile Salmonids.
KRRC states that they will sample up to 15 sites in the approximately 150 river mile stretch between Iron Gate


Dam and the Trinity River one year prior to reservoir drawdown. KRRC will then undertake an overwintering


yearling coho salmon relocation effort in December prior to drawdown. KRRC expects to encounter less than


500 overwintering coho salmon juveniles, citing Hillemeier et al. 2009. Appendix I at 54. The 500 coho salmon


estimate is not reasonable because Klamath River coho salmon fecundity is 1,400-3,000 eggs. The Hillemeier et


al 2009 study only accounted for two years of information, with results differing between years (i.e., capture


frequency increased in year 2). It is unclear how KRRC got this number from the study. Morever, the study area


was downstream of Iron Gate Dam. Thus, it is not reasonable to assume that the results accurately predict the
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number of coho salmon that will actually be encountered. Therefore, the measure should explain the actions that


will be taken if more than 500 coho salmon juveniles are encountered.


 Further, the coho salmon juveniles in December will be getting ready to smolt, and therefore will be larger fish


and good swimmers. Juvenile salmon are adapted to find refugia from unfavorable conditions in the


mainstem (e.g., increased flows and turbidity) and can seek out velocity refuges (Weber et al 2013), and it


may not be advisable to trap and haul these fish.


 The Definite Plan should state how homing, imprinting, and straying will be affected by trap and haul efforts.


Relocating fish to different streams and letting them volitionally complete smoltification potentially jeopardizes


runs that returned to these different natal streams. If there are only 500 coho salmon juveniles expected to be


rescued in the approximately 150-river mile reach between Iron Gate Dam and the Trinity River, this


possibility is of serious concern.


4.2.2 Anticipated Project Effects on Measure Species.1


 Table 4-2 sets forth substantial percentages of juvenile fish that will be harmed by the Project. These would


seem to require a jeopardy determination with respect to those fish under the federal and California ESAs.


 The Definite Plan should include monitoring measures for sites upstream of Iron Gate Dam where volitional


passage is supposed to create habitat and introduce salmon back into the reaches that have not had access


for the past 100 years.


Chapter 5. Fall Pulse Flows. This chapter indicates that KRRC intends to abandon the 2012 EIS/R measure relating


to fall pulse flows intended to benefit Chinook and Coho salmon. Appendix I at 93. Therefore, KRRC cannot rely on


the 2012 EIS/R to establish compliance with NEPA and CEQA.


Chapter 6. Iron Gate Hatchery Management. The objective of the Iron Gate Hatchery Management measure is to


address Project drawdown and the effects on hatchery Chinook and coho smolts that will be released from the


hatchery during the spring of the reservoir drawdown when periods of high suspended sediment concentrations are


expected. The 2012 EIS/R included two potential actions to reduce impacts to hatchery fish: delay the release of


smolts until the sediment loads diminish, or transport the smolts downstream to reaches of the Klamath River less


affected by the sediment loads. Appendix I at 105. KRRC selected the first option, to delay smolt releases, and to rely


on water quality monitoring stations downstream of the hatchery to inform the California Department of Fish and


Wildlife when it is safe to release the smolts.


 The Iron Gate Hatchery release numbers consist of 75,000 yearling coho salmon, 900,000 yearling fall


Chinook salmon, and 5.1 million fall Chinook salmon smolts. Since the Detailed Plan recognizes that


releasing these fish during the drawdown would be lethal due to the high suspended sediment concentrations


and low dissolved oxygen, the Definite Plan proposal is to delay smolt and yearling releases to a “limited


extent.” Appendix I at 107. This plan fails to consider that the water supply, which currently comes from Iron


Gate Reservoir, will not be suitable during the smolt and yearling releases. Alternative water may or may not


be available from Bogus Creek, but that seems to be the only reasonable source identified. The Definite Plan


should consider Bogus Creek, or other available sources, as a potential replacement of the Iron Gate


Reservoir water supply to the hatchery, rather than just note the uncertainty of the future source. The future


source of the water supply is critical to the operation of the hatchery.


1
The phrase “Measure Species” is unclear. See also Section 8.2.2. We suggest revising this to clarify intent (e.g., protected


species).
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 The proposal to delay hatchery fish releases also assumes that water quality will be sufficient for fish releases


in time for the smolts to be released before they reverse smolting and switch to residential mode, which is a


very stressful process that often results in coho salmon mortality.


 In light of these concerns, KRRC should thoroughly analyze and/or model the full range of potential water


quality conditions to determine this strategy’s chance of success.


Chapter 7: Pacific Lamprey Ammocoetes.
 KRRC has abandoned the measure in the 2012 EIS/R designed to reduce impacts to Pacific lamprey. There


is no management plan to salvage lamprey ammocoetes because KRRC determined that impacts would be


minimal. Appendix I at 112. The Definite Plan states that there is low abundance in the downstream reach from


Iron Gate Dam to the Scott River. Id. at 114. This decision was also influenced by low site fidelity and lack of


genetic diversity. Id. at 115.


 Given that the Project is expected to result in high mortality for Pacific lamprey ammocoetes and that the


lamprey is an important cultural resource for tribes, a more extensive analysis is warranted. In particular, the plan


should consider flow management to reduce the potential for stranding lamprey ammocoetes and other


fishes nearing the completion of drawdown.


 It should be acknowledged that lamprey ammocoetes are not sessile and are capable of relocating. (USFWS


2010).


Chapter 8. Suckers. KRRC completed studies to determine the abundance and genetics of Lost River


and shortnose suckers in the Klamath Basin. Reservoirs and stream sections will be sampled. PIT tagging will be


implemented during the studies prior to dam removal. River sampling will be conducted in 2019 and 2020, and


reservoir sampling will be conducted in 2018 and 2019. KRRC proposes to rescue and relocate 100 adult Lost River


suckers and 100 shortnose suckers from each reservoir for a total of 600 fishes. Appendix I at 119. SWCA’s concerns


are set forth below.


 The measure indicates that no more than 3,000 fish will be relocated. Id. at 120. Therefore, any remaining


sucker populations within the reservoirs will be entirely lost due to dam removal. Given the imperiled status of


these species, this proposal is inadequate.


8.1.2 Action 2: Sucker Salvage and Relocation. Rescued suckers will be relocated to isolated waterbodies to


“ensure hybridized suckers do not mix with sucker populations designated as recovery populations in Upper Klamath


Lake.” However, hybridization of suckers was common from captured juvenile suckers in Upper Klamath Lake.


(Burdick et al 2015). Hybridization is thought to occur between the different Klamath River suckers. Results from


genetic analysis should be used to determine if fish should be relocated to Tule Lake as proposed.


 Additionally, in 2010, suckers were removed from Tule Lake and relocated to Upper Klamath Lake due to


concerns over Tule Lake water levels. (Courtner, Vaughan, and Duery 2010). Tule Lake is the target receiving


water for these relocated fish from the Klamath River reservoirs. If dry conditions exist during the rescue, this


would pose the same risk of relocated fish dying due to water conditions in Tule Lake. This measure would


also indicate that in the future, suckers should not be salvaged in Tule Lake and relocated to Upper Klamath


Lake, even though this action was already taken in 2010. There is no evidence that Klamath small-


scale suckers are present in Tule Lake. If this is the case, then the introduction of “hybrids” rescued from the


Project reservoirs potentially jeopardizes the population of suckers in Tule Lake.


 Endangered Species Act regulations for protection of hybrids is somewhat unclear. The Intercross Policy,


while not formally adopted or redacted, provides the U.S. Fish and Wildlife Service and National Marine


Fishery Service flexibility in dealing with hybridized animals (Frey 2015). The Definite Plan states that “the


proposed relocation of rescued suckers to isolated waterbodies is to ensure hybridized suckers do not mix


with sucker populations designated as recovery populations in Upper Klamath Lake.” In other words, the
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introduction of “hybridized” suckers that are said to be partly Klamath small-scale suckers into Tule Lake


would preserve the recovery population of the Lost River sucker and shortnose suckers in Upper Klamath


Lake. However, this contradicts actions taken in 2010 by the Bureau of Reclamation when “hybridized”


suckers from Tule Lake were introduced into Upper Klamath Lake. Appendix I at 119.


8.2.2. Anticipated Project Effects on Measure Species. This section claims that the lower Klamath sucker


populations are not viable or self-supporting. Id. at 122. This does not seem consistent with the apparent potential that


there are in excess of 3,000 suckers in the lower Klamath reservoirs. See id. at 120. There is a paucity of empirical


research to confirm (or falsify) the claim that the lower Klamath populations are not viable.


 Further, the anticipated loss of Lost River and shortnose suckers reservoir populations disclosed in Table 8-1


should be considered “take” under the Endangered Species Act. The State of California has chosen to view the


fish located in the Project reservoirs as a different population that is not covered by Endangered Species Act. The


lower reservoir fish are a segment of the whole population that left the upper watershed to colonize downstream.


There is no provision in the Endangered Species Act to make a separation.


8.2.4 KRRC’s and the ATWG’s Review pf AR-6 for Feasibility and Appropriateness. The 2012 EIS/R included a


telemetry study, sucker salvage, and release into Upper Klamath Lake to benefit the Lost River and shortnose


suckers. Appendix I at 122. But KRRC does not intend to implement these measures. Id. at 123-125. Therefore,


KRRC cannot rely on the 2012 EIS/R to establish compliance with CEQA and NEPA.


Chapter 9. Freshwater Mussels. The Definite Plan will address salvage and relocation of freshwater mussels. As


stated in the Definite Plan, mortality of translocated mussels is fairly high (Cope and Waller 1995). Appendix I at 133.


There is insufficient data addressing how mussels will respond to drawdown. The Definite Plan states that “more


consideration must be given to habitat characterization at both the source and translocation sites.” Id. Data is not yet


available from the pilot project to investigate key factors important for survival. Therefore, the consideration of impacts


to freshwater mussels and potential mitigation measures is inadequate, and more information on impacts to


freshwater mussels is needed before proceeding with the Project.


APPENDIX J: TERRESTRIAL RESOURCES MEASURES
Appendix J only considers a few threatened and endangered species that may be impacted by the Project. Since the


findings in the 2012 EIR/EIS, other species that may be impacted by the Project have been listed under the federal


and California ESAs.


 KRRC should reevaluate the list of threated, endangered, and special status species on the federal, state,


and local level, and perform the baseline studies/habitat surveys for the species in order to adequately


evaluate the impacts of the Project.


 For example, the Humboldt Marten (Martes caurina humboldtensis) was listed as endangered under the


California Endangered Species Act by the California Department of Fish and Wildlife (CDFW) in August 2018.


Based on a desktop literature search, we have found that since the biological surveys were completed in


2002–2004, additional studies on habitat, range and population have occurred for the Humboldt Marten. See


the Arcata Fish and Wildlife Office Report, Species Assessment for the Humboldt Marten (Martes Americana


humboldtensis) (Hamlin et al 2010).


(https://www.fws.gov/arcata/es/mammals/HumboldtMarten/documents/Humboldt%20Marten%20Species%20


Assessment%20Sep2010.pdf). To adequately evaluate the impacts to this species, the KRRC should conduct


an approved protocol level survey within and surrounding (within the recommended buffer) prior to the release


of the CEQA/NEPA documents.
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 Much of the evaluation on terrestrial species in the Definite Plan is based on information from the 2012


EIR/EIS. Much of that data was obtain prior to 2012 and is therefore outdated by scientific standards. The


analysis should be based on updated studies, surveys, and literature.


 KRRC should undertake pre-construction surveys within the project area for all threatened, endangered, or


special status federal, state, and local species. Due to the time lag between surveys and field studies occurring at


this time (for the Definite Plan), and future construction, species may move into previously unoccupied areas.


Therefore, pre-construction surveys should be added to the avoidance and minimization measures for all species


mentioned in Appendix J.


Chapter 1. Northern Spotted Owl (“NSO”) Measures. The Definite Plan states that a “desktop evaluation” was


used to determine whether NSO activity centers exist within the Project area. Appendix J at 11. This is not a reliable


method to make such a determination. It is also premature for KRRC to conclude that “the Project will not result in


NSO habitat modification” until sufficient field studies have been conducted within and surrounding the disturbance


areas. Id. at 14. Field surveys should also be conducted during breeding seasons to identify breeding and nesting


sites.


Chapter 2. Bald Eagle and Golden Eagle Measures. The surveys that the Definite Plan proposes are too narrow in


scope. Specifically, KRRC proposes limiting surveys to viewshed areas within 0.5 mile of the limits of work. Id. at 23.


Surveys should be conducted beyond the 0.5-mile radius, including up to two miles, to identify eagle activity centers in


those areas so as to enable KRRC to develop avoidance or mitigation measures to protect the species. In addition,


KRRC notes that, “as there is high potential that bald eagles had already fledged prior to the survey date, some active


nests may have been missed, especially if eagles used alternate or unknown nests.” Id. at 25. Therefore, additional


field surveys should be conducted to determine whether additional active nests exist within the disturbance and


potential disturbance areas. Lastly, the area within two miles of the J.C. Boyle, Iron Gate and Copco Reservoirs were


not surveyed. No scientific explanation is provided for why these areas were not surveyed. Id. at 28.


Chapter 3. Special Status Wildlife Species Measures. The data relied upon to develop special status wildlife


species measures are from 2001-2003 and highly outdated. Id. at 31. Additional surveys should be conducted to


determine if other special species occurrences exist within the relevant areas.


 Further, KRRC’s 2018 general wildlife survey area, which is limited to within 0.25 miles of the dams and


structures to be removed, should be expanded. Id. at 32. This survey area does not include downstream impacts,


which will be significant, especially for species that utilize emergent wetlands and riparian areas. There are


wetland and riparian areas that will be altered by changing water flows and sedimentation. These areas are


currently not evaluated in the survey area, and therefore cannot be adequately evaluated for impacts.


 Amphibians and reptile surveys should be conducted not only within the current survey area, but also


downstream. The downstream survey area should include all areas of the river that will be impacted by changes


in water flow and sedimentation depositions. Sediment load and changes in the hydrology will change the


streambank and emergent wetland areas. These areas need baseline data on the species that currently occupy,


or could occupy this habitat, in order to adequately evaluate impacts of the Project.


 Some of the proposed avoidance and minimization measures do not appear consistent with best species


management practices. For example, KRRC proposes placing traffic cones or other exclusionary devices in nests


or on net platforms to prevent nesting in the year of construction. Id. at 37. Such deterrence activities may also


deter the birds from returning in future years, which would therefore disrupt the birds’ nesting habits long-term. In


addition, the Definite Plan does not include adequate protections for four wildlife species that are protected by the


California ESA (“CESA”). The tricolored blackbird and willow flycatcher are both listed under CESA. Id. at. 36.


And the Cascades frog and footfill yellow-legged frog are both candidates for listing under CESA. Id. at. 35. As


described above, KRRC does not intend to comply with the provisions of CESA on the grounds that it is


preempted and, therefore, is intending to harm these species without undertaking a jeopardy determination and


fully mitigating the harm as state law requires.
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Chapter 4. Bats Measures. KRRC’s surveying efforts appear inadequate. Surveys have been canceled, and others


are uncertain. Id. at 64. KRRC should commit to performing adequate surveys to determine the impact of the Project


on the relevant bat species. KRRC’s obligations with respect to implementation of the bat measures are also subject


to a determination of “feasibility.” Appendix J at 66. Few details are provided with respect to how KRRC will make


such a determination.


Chapter 5. Special Status Plants Measures. KRRC’s proposed remedial measures appear inadequate.


Specifically, if special status plants cannot be avoided during construction, KRRC intends to evaluate the potential for


seed collection and propagation at local nurseries for replanting and/or as part of a seed mix to be used during


restoration activities. Appendix J at 76. It is unclear whether these are viable options, or whether the harm to the


special status species will be significant.


Chapter 6. Vegetation Communities and Wetlands Measures. The Definite Plan does not appear to set forth


avoidance, mitigation, and offset measures to mitigate the potential effects of the Project on, among other things,


wetland habitat used by migratory birds.


APPENDIX K: ROAD AND BRIDGE STRUCTURE DATA AND LONG-
TERM IMPROVEMENTS
Page 1: Copco Road from Ager Road to Daggett Road is noted to be in poor condition; however, no upgrades to the


roadway are proposed. Copco Road in this location has no shoulder, is poorly striped, and has deteriorating


pavement. KRRC should clearly identify the need for repaving to avoid any potential issues to haul routes and


residents. Repaving the roadway will also alleviate potential safety concerns.


Page 1: Copco Road from Daggett Road to Copco Access Road is noted to be in poor condition; however, no


upgrades to the roadway are proposed. Copco Road from Daggett Road to Copco Access Road is an unimproved,


very narrow roadway that has many low and overhanging trees that could obstruct trucks. Copco Road will need


upgrades, widening, and tree trimming to accommodate haul trucks. KRRC should clearly identify improvements to be


made prior to construction.


Page 2: Copco Road between Copco 1 Access Road to Copco Bridge will not be used for dam or powerhouse


removal. KRRC should place signs to indicate that no haul trucks shall proceed past Copco Access Road, or make


improvements to the roadway to allow for construction traffic and ingress/egress of residents.


Page 4: Drawdown and post-project flows have the potential to cause erosion at the abutments or central pier of


Copco Road Bridge. KRRC should further evaluate the need to reconstruct the Copco Road Bridge prior to Project


implementation. If the Copco Road Bridge fails, residents on the north side of Copco Reservoir will only have one


ingress and egress route (Copco Road, which is poorly maintained).


APPENDIX L: CULTURAL RESOURCES PLAN
Chapter 2. Plan Overview. The Area of Potential Effects (APE), for the purposes of compliance with the National


Historic Preservation Act, has yet to be defined. Appendix L at 15, 29. The plan states that the APE will be identified


based on the historic built environment evaluation report to be prepared by KRRC, but does not provide any


information regarding the timeline. Id. at 55-56.
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6.2.4 General Inventory and Resource Recordation Methods. Archaeological survey methods used by KRRC


include pedestrian survey transects spaced 15 meters apart however, they should also include subsurface testing in


areas considered high probability for the presence of cultural resources. Id. at 50.


KRRC’s archaeological inventory methodology does not include subsurface testing in high probability areas for the


presence of cultural resources within the APE. Pedestrian surveys in areas with low mineral soil visibility or buried


archaeological resources are not effective without systematically sampling for buried, near-surface deposits.


Accordingly, inventory methodology should include subsurface testing.


Chapter 7. Resource Evaluation. Previously identified cultural resources within the Area of Direct Impact (ADI) that


are unevaluated or “potentially eligible” for the National Register of Historic Places will require testing and evaluation


fieldwork. Site-specific methods should be developed. Id. at 55.


KRRC will conduct an evaluation of historic built environment resources and prepare two reports (one for each state)


that will identify the APE, evaluate the resources, assess project effects, and make recommendations to avoid and


minimize effects and mitigate adverse effects. These recommendations for mitigation should be included in the


Cultural Resources Plan.


Chapter 8. Management Plans and Agreement Documents. Many of the items within the Cultural Resources Plan


are still being developed by the KRRC and lack sufficient detail. The Plan states that the Historic Properties


Management Plan (HPMP) will include protocols for cultural resource identification and evaluation during dewatering


activities and effect avoidance, minimization, and mitigation for historic properties; however, these protocols are still


unknown and lack detail. Id. at 61. The Inadvertent Discovery Program, the Cultural Resources Monitoring Plan, and


the Looting and Vandalism Prevention Plan also lack sufficient detail. Id. at 62-65. The Cultural Resources Plan


should be updated upon completion of all analyses and include all minimization and mitigation measures.


APPENDIX M: WATER QUALITY MONITORING PLAN
2.1.2 Contaminants in Sediment. The Water Quality Monitoring Plan states that the sediments in each reservoir are


suitable for unconfined, aquatic disposal and that the contamination risk is unlikely. Appendix M at 16. This statement


is contrary to information provided in the 2012 EIR/EIS, which states:


The 2012 EIR/EIS also states the following regarding fish tissues, which has significant impacts for human fish


consumption:
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Because fish tissues analyzed in the Klamath basin show bioaccumulation at levels that cause concern, this indicates


that toxins are present in either the sediments or the water column, and that these toxins are present in consumable


fish tissue. It is possible that the lab analyses did not use detection limits that were low enough to thoroughly


characterize suspected toxins, or that the sediment grab samples were not sufficiently random to represent the actual


conditions in the reservoir sediments that have resulted in fish tissue bioaccumulation.


2.1.3 Algae in the Klamath Hydroelectric Reach. Regarding algae contamination in the reservoirs and downstream


of Iron Gate Dam, the plan states that


[t]he relative significance of contributions of the reservoirs and upstream sources [of


algae toxins] is complex and disputed. The KRRC does not state a position on the


relationship or relative significance of such sources. To the extent that these


reservoirs are a source, the Project will remove the source.


Appendix M at 16. Upper Klamath Lake and Lake Euwana are major sources of algae and the toxins that they


produce. These sources should be included in the analysis of the effects of dam removal on algae contamination.


KRRC will develop a sediment characterization plan in consultation with the regulatory agencies for the states of


Oregon and California. Id. at 25. The details of the sediment characterization plan need to be developed and


published with sufficient time for public review and comment.
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APPENDIX N: GROUNDWATER WELL MANAGEMENT PLAN
 The technical rationale for limiting the Groundwater Well Management Plan (GWMP) target area (i.e., the


database search area) to a 2.5 mile radius from the project reservoirs should be explained. Appendix N at 15.


 The location of the shared spring water supply near Copco Lake is missing from Figure 2 in Appendix N.


 A conceptual hydrogeologic model should be developed for the target area with regard to the anticipated aquifer


characteristics within the target area, and the source zones for the current 124 wells, e.g., overburden versus


fractured rock. After this has been accomplished, the GWMP should be revised with the sentinel well design,


taking into account the potential impact of the reservoir drawdown on the current well water supply sources. Multi-


level sentinel wells will likely be required, which have not been accounted for in the GWMP. SIR 2007-5050 and


SIR 2012-5062 are publications prepared by the U.S. Geological Survey, and are references that should be cited


within the GWMP.


 The field study results associated with outreach to landowners and residents should be augmented with


groundwater modeling to predict the reservoir drawdown effects on the aquifers within the target area. Appendix


N at 16.


2.6 Proposed Actions.


 Without any evidence of excessive pumping by a well owner, there should be no question that a well with


diminished water supply in the target area following dam decommissioning is a direct result of the reservoir


drawdown. Therefore, the phrase “and that these circumstances are attributable to reservoir removal” should


be struck.


 The analysis should address the impact of a future drought on the current water supplies. SIR 2007-5050 has


identified a 10-foot decline in groundwater levels in portions upper Klamath River basin.


 In addition to the water supply wells and springs, the analysis should address the impact of the reservoir


drawdown on groundwater-fed streams within the target, as these streams support irrigation and presumably


an aquatic ecosystem. The US Fish and Wildlife and National Marine Fisheries Service issued biological


opinions in 2001 that anticipate a reduction in surface water withdrawals in the upper Klamath River basin.


 Besides the one spring mentioned near Copco Lake, there are numerous other springs that need to be


catalogued and monitored within the GWMP. Appendix N at 15.


 The nature of the Sky Lakes Fault Zone as a hydrogeologic barrier of flow was mentioned within the 2012


EIS/EIR, but is not addressed by the GWMP.


 The GWMP should also address the following nearby community water supplies:


o The City of Yreka currently receives its municipal water supply from Fall Creek.


o Water supply in Hornbrook, Copco Village, and Beswick comes from private groundwater wells.


o Water supplies in unincorporated Klamath County come from private groundwater wells and public


water companies, and some water is supplied by Klamath Falls.


o Water supplies come from Merrill City groundwater wells on Front Street. Klamath Falls Water


Division is responsible for providing water to more than 40,000 residents in the urban area (total


storage capacity of 16 million gallons) from groundwater wells.
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o The City of Chiloquin supplies water to all city residents as well as some residents that are outside of


the city but within the urban service area from a single groundwater well.


APPENDIX O1: FIRE MANAGEMENT PLAN
 The Fire Management Plan (FMP) notes that helicopter water tanks will be filled along portions of the Klamath


River deeper than three feet after the drawdown of the reservoirs. Appendix O1 at 41.The FMP states that


aerial analysis shows deep pools with suitable conditions for helicopter filling exist near the three reservoirs.


Id. It should be noted that helicopters may not be able to fill their water tanks in the vicinity of the post-


drawdown-reservoirs due to the canyons that will develop around the rim of the existing reservoirs and


downstream. Helicopters require a relatively wide, flat topography in order to draft water safely. Alternatively,


it is possible that many of the existing pools will fill with silt and sediment released during dam removal. Under


either alternative, helicopter round-trip travel time may be higher than the 15 minutes estimated due to the


helicopters having to fly far upstream or downstream of the existing dam facilities to find suitable filling


conditions.


 The FMP proposes dry hydrants as water supply infrastructure for post-removal firefighting. Id. In addition to


dry hydrants, the FMP should also include other permanent sources of water that can be used for aircraft


firefighting activities. This is especially critical due to the possibility that river conditions will be inadequate for


water tank filling post-drawdown, as noted above. The FMP should identify permanent water sources (such as


dip tanks) that will be strategically placed along the Klamath River corridor to support aircraft firefighting


activities. The permanent water sources could be filled with Klamath River water extracted via the proposed


dry hydrants. Given the devastating wildfires that have occurred, and will likely continue to occur, throughout


the Project area, every precaution should be taken to mitigate fire risk.


APPENDIX O2: TRAFFIC MANAGEMENT PLAN
Chapter 1. Need for Traffic Management Plan. Table 1.1-1 (Primary Access Route Summary) identifies Patricia


Avenue as a local access road; however, Patricia Avenue is not mentioned as an access road or haul route of


significance in Appendix K, Road and Bridge Structure Data and Long-term Improvements. Appendix O2 at 10. KRRC


should indicate the condition of the road and any proposed improvements during or after construction in Appendix K.


1.2 Management Strategies.


 “Traffic Safety Effects” is proposed as a management strategy. Id. at 11. However, there are no specific


examples of where traffic safety effects would be implemented. Please identify traffic safety hazards in


Appendix O2 and/or Appendix K, and identify the best practice signage, traffic management systems, and


dust control practices to be implemented at each location.


 Siskiyou County Sheriff’s Department has expressed concern over access for law enforcement and


emergency services during times of heavy traffic during construction, as well as concerns about access


during flooding events during and after removal. The Traffic Management Plan should address these issues.


APPENDIX O3: HAZARDOUS MATERIALS MANAGEMENT PLAN
 The list of structures identified at each of the dam locations appears to be thorough. Appendix O3 at 9. Table 1


lists the anticipated types of hazardous wastes that may be present at each of the dams and includes several
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unknowns regarding contaminated soils (from exterior painting with lead-based paint [LBP]), polychlorinated


biphenyl (PCBs) (even though equipment tested negative, there may still be residual concentrations present), and


mercury containing equipment/fixtures (e.g., switches). Id. at 10.


 KRRC will update the Hazardous Materials Management Plan (HMMP), as appropriate, following the planned Phase I


ESA visits and interviews and the Phase II Site Investigation, if needed after the Phase I ESA. Id. at 9. As indicated


in the SWCA Technical Memorandum dated April 19, 2018, review of the data from the previous sediment


characterization effort suggested that additional assessment may be warranted to include: additional deep-


sediment samples; additional Total PCB analyses, especially from the deeper sediments; and additional


polycyclic aromatic hydrocarbon (PAH) analyses so that the detection level, at a minimum, falls between the


threshold effect concentration (TEC) and predicted environmental concern (PEC) values, instead of greater than


the PEC levels. This additional assessment presumably would be part of the Phase II ESA effort that would be


needed to further characterize the potential waste materials and associated hazardous or toxic constituents.


 The sections of Chapter 1 describe for each dam the types of waste materials expected to be generated during


dam decommissioning, and include inventories of hazardous materials provided by PacifiCorp. Hazardous and


toxic constituents are listed for several of the waste materials that will be generated. However, some waste


materials are omitted. The following hazardous and toxic constituents may be associated with these potential


waste materials:


o Asbestos – Asbestos-reinforced cement was developed in the early 1900s and was used extensively


throughout the United States from the early- to late-1900s. About 24 manufacturers offered asbestos-


containing cement products, with an asbestos content of 2–10% by weight. Asbestos improved the


cement’s performance, helped reduce cracking, and was added to the mixture of cement that was used in


a variety of industrial, commercial, and residential construction products. Asbestos is an incredibly strong


substance. When added to building materials and other heavy-duty items, it helps to create goods that


are very tough and durable, holds up well under most any type of weather conditions (cold or heat), and


withstands water and fire. These properties made asbestos-reinforced cement/concrete ideal for water


conveyance pipes, dams, or other concrete structures. In addition to ceiling and floor tiles, roofing and


siding materials, and electrical wire insulation, asbestos may be present in concrete pipes (water


conveyance structures at the dams and/or smaller diameter pipe used with septic tank/drainfield


systems), other concrete structures, electrical and thermal insulation panels, gaskets, and packings.


Demolition and removal of these structures/materials could generate dust and airborne asbestos fibers,


and should be tested for asbestos as part of the Phase II Environmental Site Assessment (ESA) sampling


activity and managed accordingly.


o Heavy metals – Heavy metal-containing paints or lead-based paints (LBP) on exterior surfaces and


equipment may have contaminated adjacent soils during painting and maintenance activities. LBP was


routinely used for interior and exterior surfaces during the earlier operational periods of the dams. Soils


near painting and maintenance operations should be tested as part of the Phase II ESA sampling activity


to assess their hazardous or toxic characteristics.


o Insulators – Where high mechanical strength is required, a porcelain rich in alumina is used to


manufacture the insulator. During demolition, the insulators may be broken, releasing high-alumina


content dust. The types and quantities of power line insulators should be assessed for alumina content


and potentially hazardous or toxic alumina concentrations in the dust that may be generated during


demolition activities.
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 The Hazardous Materials Management Plan describes what kinds of waste will be removed at each dam location,


but lacks protocol for evaluating the characteristics of the waste. The plan should include the hazardous materials


testing procedures to be implemented at each dam removal location.


APPENDIX O4: EMERGENCY RESPONSE PLAN
1.5 Hazardous Material Spill Management. The Spill Prevention and Response Plan fails to address the following


issues:


 Spill supplies and equipment used to clean and contain spills;


 Storage location of spill supplies and equipment;


 Secondary containment requirements for construction equipment and materials; and,


 Waste storage and disposal procedures.


These issues should be addressed in the Spill Prevention and Response Plan.


APPENDIX O5: NOISE AND VIBRATION CONTROL PLAN
The Noise and Vibration Control Plan describes the measures to be implemented to minimize the effect of noise and


vibration on sensitive receptors. Appendix O5 at 9. However, the plan does not include any noise or vibration


monitoring procedures to confirm compliance with established thresholds. KRRC should indicate whether such


monitoring procedures will be included in the final Noise and Vibration Control Plan.


APPENDIX Q: DRAFT RECREATION PLAN
2.3.2. New Facilities and Plans. The Draft Recreation Plan includes the additional recreational mitigation measures


proposed by Siskiyou County and SWCA during the April 5, 2018 meeting with KRRC and AECOM. However, the


plan does not identify organizations or agencies that will be responsible for the operation and maintenance of the


existing and new proposed facilities (with the exception of BLM-managed facilities).


Chapter 3. Recreation Opportunity Evaluation and Screening. This chapter outlines criteria that will be used


evaluate consistency of each recreation project with the Recreation Objectives (section 1.3). To satisfy Criteria C and


D, there must be an entity or entities responsible for operation and maintenance of the recreational facilities after


KRRC surrenders its license, and the project must not generate increased demand that would make it difficult to


manage. Appendix Q at 41. Therefore, the plan should provide that entities that will assume responsibility for the


recreation projects should be determined prior to the evaluation process.
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February 26, 2019 

 
Ms. Michelle Siebal 
State Water Resources Control Board 
Division of Water Rights 
Water Quality Certification Program 
P.O. Box 2000 
Sacramento, CA 95812-2000 
WR401Program@waterboards.ca.gov 

 

 
Re: Comments re Draft Environmental Impact Report for the Lower Klamath Project 

License Surrender, Federal Energy Regulatory Commission Project No. 14803 

Dear Ms. Siebal: 

On behalf of Siskiyou County (“County”), we are writing to express our significant 
concerns regarding the Draft Environmental Impact Report (“DEIR”) for the Lower Klamath 
Project License Surrender (“Proposed Project”) prepared by the California State Water 
Resources Control Board (“State Board”) pursuant to the California Environmental Quality Act, 
Cal. Pub. Res. Code, § 21000 et seq. (“CEQA”).  As the State Board is aware, the Klamath 
River Renewal Corporation (“KRRC”) and PacifiCorp have submitted applications to the Federal 
Energy Regulatory Commission (“FERC”) for hydropower license transfer and surrender.  
Together, these applications propose to transfer, decommission, and remove four lower 
Klamath River dams—Iron Gate, Copco I, Copco II, and J.C. Boyle.  Three of these dams are 
located within Siskiyou County.  The County has, on multiple occasions, expressed its concerns 
regarding the potential impacts of dam removal on imperiled species, water quality, and the 
overall health of the Klamath River ecosystem, as well as other environmental and societal 
impacts, including air quality, climate change, cultural resources, hazardous materials, and 
traffic impacts, in addition to socioeconomic impacts on the local community.  See, e.g., 
PacifiCorp, 162 FERC ¶ 61,236 at ¶ 28 (Mar. 15, 2018).  Accordingly, the County has a vested 
interest in ensuring that the public is appropriately and lawfully informed of the consequences of 
the Proposed Project.   

As part of the license surrender process, and pursuant to section 401 of the Clean Water 
Act, 33 U.S.C. § 1341 et seq., KRRC must also obtain a water quality certification from the State 
Board.  Because the section 401 certification must be based on a finding that the Proposed 
Project will meet water quality standards and other applicable requirements, the State Board 
must comply with CEQA.  Here, however, the State Board has failed to do so.   
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As further set forth in the Technical Memorandum attached hereto as Exhibit A, the 
DEIR fails to satisfy the requirements of CEQA and its implementing guidelines, 14 Cal. Code 
Regs. §§ 15000 et seq. (“CEQA Guidelines”), and therefore fails to provide the public with an 
adequate assessment of the significant environmental effects associated with implementation of 
the Proposed Project.  The County’s concerns include, among other things, the following: 

 As the State Board is aware, FERC is required under the National Environmental 
Policy Act (“NEPA”) to prepare an environmental impact statement to evaluate the 
potential environmental impacts of the Proposed Project.  Various provisions of the 
CEQA Guidelines, as well as NEPA’s implementing regulations, state that lead CEQA 
and NEPA agencies should avoid duplication and jointly prepare one environmental 
document.  Such an approach improves efficiency, preserves public resources, and 
avoids public confusion and complexity.  Here, the State Board’s failure to prepare a 
joint environmental document with FERC is problematic.  For example, the fact that 
FERC has not begun the NEPA process reinforces the uncertain nature of the 
Proposed Project description (also discussed below).  Likewise, having two documents 
with multiple alternatives makes the Proposed Project unnecessarily complex and risks 
causing unneeded public confusion.  Thus, the County requests that the State Board 
issue a revised DEIR prepared in coordination with FERC.   

 The State Board has improperly failed to consult with responsible agencies and other 
local agencies that exercise authority of the resources that will be affected by the 
Proposed Project.  See Cal. Pub. Res. Code § 21104; 14 Cal. Code Regs. § 15086(a).  
Specifically, the State Board has taken the position that the County is not a 
responsible agency because the County’s local permitting requirements will be 
preempted by federal law.  This determination is improperly premature.  Not only has 
FERC required compliance with all local permitting requirements in other dam removal 
contexts, Arizona Public Service Co., 109 FERC ¶ 61,036 (2004); Wisconsin Electric 
Power Co., 94 FERC ¶ 61,038 (2001), but this is a determination to be made by 
FERC—not the State Board.  In addition, FERC has made it clear that KRRC must 
comply with state and local laws to the extent practicable.  E.g., Definite Plan at 38, 
citing PacifiCorp, 115 FERC ¶ 61,194 (2006) (“We prefer for our licensees to be good 
citizens of the communities in which projects are located, and thus to comply with state 
and local requirements, where possible.”)  Unless and until FERC makes a 
determination regarding preemption, it is improper for the State Board to assume that 
the County is not a responsible agency under CEQA.   

 The purpose and objectives of the Proposed Project are improperly narrow.  More 
specifically, the purpose and objectives foreclose meaningful consideration of 
alternatives that should properly be considered under CEQA.  For example, the 
objective to “[r]estore volitional anadromous fish passage in the Klamath Basin to 
viable habitat currently made inaccessible by the Lower Klamath Project dams” is 
narrower than, and not justified by, the project purpose (i.e., improving water quality 
and upstream access).  This objective essentially preselects the preferred 
alternative—dam removal—thereby precluding consideration of other alternatives that 
could significantly improve fish passage and survival (e.g., trap and haul, or other 
means of assisted migration).  Likewise, the purpose and objectives improperly focus 
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exclusively on improving “anadromous fish passage.”  This ignores the fact that 
multiple other non-anadromous species inhabit the Proposed Project area, including 
imperiled shortnose and Lost River suckers.  It is improper for the purpose and 
objectives to be defined so narrowly as to exclude consideration of alternatives that 
would benefit other Klamath Basin aquatic species.   

 The Proposed Project is improperly defined.  Specifically, the DEIR defines the 
Proposed Project as the project set forth in the Definite Plan for the Lower Klamath 
Project (“Definite Plan”) that was submitted to FERC in June 2018.  As the State Board 
is aware, the Definite Plan is currently under review by FERC, and has not been 
deemed technically or financially feasible.  Furthermore, KRRC has indicated that the 
Definite Plan will be revised and reissued in April 2019.  See 
http://www.klamathrenewal.org/wp-content/uploads/2018/12/2018-12-12-Letter-
Report-BOC-Mtg-No-1.pdf; see also November 2018 Comments from Siskiyou County 
re Definite Plan (attached hereto as Exhibit B).  The State Board’s use of a tentative, 
yet-to-be-vetted project as the Proposed Project is contrary to CEQA.  See Washoe 
Meadows Community v. Department of Parks and Recreation, 17 Cal.App.5th 277 
(Cal. Ct. App. 2017).   

 Throughout the DEIR, the State Board refers to “measures that would not be 
considered feasible for the purposes of CEQA because the SWRCB cannot ensure 
that they would occur.”  The State Board’s approach with respect to these measures is 
improper.  Where mitigation measures can be devised consistent with CEQA, the 
State Board cannot lawfully shirk its responsibility to identify such measures and 
require compliance with them in order to reduce impacts to less than significant.  
Importantly, “a condition requiring compliance with regulations is a common and 
reasonable mitigation measure, and may be proper where it is reasonable to expect 
compliance.”  Oakland Heritage Alliance v. City of Oakland, 195 Cal. App. 4th 884, 906 
(Cal. Ct. App. 2011), cited in Center for Biological Diversity v. Department of Fish & 
Wildlife, 234 Cal. App. 4th 214, 246 (Cal Ct. App. 2015).  It is reasonable to expect 
compliance with, for example, the federal Endangered Species Act, pertinent 
provisions of the California Fish and Game Code, and other federal and state laws. 
Therefore, the State Board should revise the DEIR to incorporate mitigation measures 
(rather than recommended measures) wherever possible.  

 The State Board acknowledges that the Proposed Project will result in exceedances of 
air quality thresholds established by the Siskiyou County Air Pollution Control District 
(“SCAPCD”), including with respect to NOX, PM10, and PM2.5.  DEIR at 3-703, citing 
SCAPCD Rule 6.1, Construction Permit Standards for Criteria Pollutants.  The State 
Board further concludes that, based on those exceedances, construction emissions for 
the Proposed Project would be significant.  Id.  In Section 2.8 of the Project 
Description, however, the State Board has not identified SCAPCD as a responsible 
agency that will rely on the DEIR for permitting or other regulatory purposes.  See, 
e.g., SCAPCD Rule 2.1(A), Permits Required.  This contravenes CEQA Guidelines 
section 15124, subdivision (d).  The State Board should revise the DEIR to properly 
comply with this requirement.   
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 The DEIR's analysis of greenhouse gas emissions is inadequate.  For example, the 
impact analysis indicates that emissions have not been quantified since the 2012 
EIR/EIS, despite significant changes to the Proposed Project. The State Board should 
either perform a new analysis to quantify emissions or explain why it has not 
performed such an analysis.  See Cleveland Nat'l Forest Found. v. San Diego Assn. of 
Governments, 3 Cal. 5th 497, 515-516 (Cal. Ct. App. 2017).  Furthermore, the DEIR's 
10,000 MT threshold of significance is contrary to recent court decisions holding that, 
without an analysis explaining why the data is relevant to a particular project, reliance 
on statewide data or other regional data to prepare significance thresholds is improper.  
E.g., Golden Door Properties, LLC v. Cty. of San Diego, 27 Cal. App. 5th 892 (Cal. Ct. 
App. 2018); Ctr. for Biological Diversity v. Dep't of Fish & Wildlife, 62 Cal. 4th 204 (Cal. 
2015).  Thus, at a minimum, the State Board should revise the DEIR to include an 
additional analysis demonstrating why the data that it used is relevant to the Proposed 
Project, including with respect to both its type and location.  Id.; see also DEIR at 3-
720.  Moreover, because of the burden and risk associated with tailoring thresholds to 
particular projects, many local agencies have instead adopted a net zero threshold.  
See, e.g., Newhall Ranch Project, https://netzeronewhall.com/.  This is also the 
approach recommended by the California Air Resources Board.  See, e.g., 
https://www.arb.ca.gov/cc/scopingplan/scoping_plan_2017.pdf at 101.  The County 
encourages the State Board adopt a net zero threshold for the Proposed Project.  In 
any event, the County reaffirms its position that the DEIR must include mitigation 
measures to reduce air quality impacts to less than significant rather than simply 
allowing KRRC to endanger public health by proceeding with an action that has 
unmitigated, significant air quality impacts. 

For the foregoing reasons, and as further set forth in detail in Exhibit A, the County 
requests that the State Board revise the DEIR to address the County’s concerns.  Please do not 
hesitate to contact us with questions.   

Very truly yours, 

Paul S. Weiland 
Nossaman LLP 

 
Attachments 
 
cc: Jason Funes, Special Assistant, Department of the Interior 

Wade Crowfoot, Secretary, California Natural Resources Agency 
Charlton “Chuck” Bonham, Director, California Department of Fish and Wildlife 
Tom Gibson, Undersecretary, California Department of Natural Resources 
Assemblyman Brian Dahle 
Congressman Doug LaMalfa 
Congressman Jared Huffman  
Congressman Greg Walden 
Special Assistant Alan Mikkelsen, FERC 
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LOWER KLAMATH DAM REMOVAL DRAFT ENVIRONMENTAL IMPACT

REPORT COMMENTS

National Environmental Policy Act Lead Agency

Section 1.1 of the Draft Environmental Impact Report (DEIR) states that the Klamath River
Renewal Corporation (KRRC) has applied to the Federal Energy Regulatory Commission
(FERC) to decommission and remove the four Lower Klamath Project dams (Proposed Project).
Section 1.1 further states that FERC is the federal lead agency that licenses the construction,
operation, and decommissioning of most hydroelectric dams in the United States.

The National Environmental Policy Act (NEPA) applies to projects that are carried out, financed,
or approved in whole or in part by federal agencies; therefore, FERC must prepare an
Environmental Impact Statement (EIS) prior to taking action with respect to the Proposed
Project. California Environmental Quality Act (CEQA) Guidelines Section 15006, Reducing
Delay and Paperwork, states that lead agencies should eliminate duplication with federal
procedures by providing for joint preparation of environmental documents with federal agencies
and by adopting documents prepared in fulfillment of NEPA and its implementing regulations. In
addition, CEQA Guidelines Section 15222, Preparation of Joint Documents, states that a

lead agency should try to combine an Environmental Impact Report (EIR)/EIS to avoid the

need for the federal agency to prepare a separate document for the same project. According
to CEQA Guidelines Section 15222 this involvement is necessary because federal law generally
prohibits a federal agency from using an EIR prepared by a state agency unless the federal
agency was involved in the preparation of the document. Furthermore, Council on

Environmental Quality (CEQ) NEPA Regulations encourage cooperation with state and

local agencies in an effort to reduce duplication in the NEPA process (40 Code of Federal

Regulations [C.F.R.] § 1506.2). The CEQ NEPA regulations state that cooperation shall include
joint planning processes, joint environmental research and studies, joint public hearings, and
joint environmental assessments (Id. § 1506.2(b)(1-4)).

The State Water Resources Control Board (SWRCB) has prepared the Lower Klamath

Project License Surrender Project DEIR without following the legislative intent of CEQA,

CEQA Guidelines, and CEQ NEPA regulations. The SWRCB has created undue confusion
and complexity for the public, local agencies, and other state and federal agencies involved in
reviewing the project by initiating two separate, duplicative environmental review processes.
Thus, it’s recommended that the SWRCB issue a revised DEIR in coordinating with FERC.

Although the County clearly outlines the need for a revised EIR, it is important to note that due
to SWRCB’s failure to follow the process outlined above the potential for future amendments to
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the DEIR, requiring recirculation, results in financial hardship to economically stressed
stakeholders and local agencies, such as Siskiyou County, who will be obligated to expend
further limited resources to review and respond to the new documents the SWRCB circulates.
Had the SWRCB followed typical and acceptable procedural steps in developing this DEIR,
there would have been a significant decrease in the financial strain experienced by affected
stakeholders and local agencies, including Siskiyou County.

Responsible Agencies

Under Public Resources Code section 21104, “[p]rior to completing an environmental impact
report, the state lead agency shall consult with, and obtain comments from, each responsible
agency, trustee agency, any public agency that has jurisdiction by law with respect to the project,
and any city or county that borders on a city or county within which the project is located unless
otherwise designated annually by agreement between the state lead agency and the city or
county, and may consult with any person who has special expertise with respect to any
environmental impact involved.” Under 14 California Code of Regulations (CCR) § 15086(a),
the lead agency “shall consult with and request comments…from” responsible agencies and
other local agencies that exercise authority over resources that may be affected by the project,
and “may consultant directly with: (1) Any person who has special expertise with respect to any
environmental impact involved, (2) Any member of the public who has filed a written request for
notice with the lead agency or the clerk of the governing body.” Here, SWRCB has taken the
position that Siskiyou County is not a Responsible Agency because FERC will preempt all of
Siskiyou County’s local permitting requirements. However, FERC has, in some dam removal
cases, required licensees to obtain all local permits. See Arizona Public Service Co., 109 FERC
61,036 (2004), and Wisconsin Electric Power Co., 94 FERC 61,038 (2001). As FERC has
explained to PacifiCorp in the past, “federal preemption does not necessarily mean that the
Commission will not elect to require PacifiCorp to comply with those of the Counties’
requirements that the Commission concludes will not interfere with the company’s ability to
carry out the Commission’s orders”; rather, “[i]t only establishes that it is within the
Commission’s sole discretion to determine the extent to which such compliance will be
required.” (PacifiCorp Project No. 2342-18; Order available at: https://www.ferc.gov/whats-
new/comm-meet/051806/H-2.pdf.) Given that counties may be permitted to exert regulatory
authority to the extent its regulations do not make compliance with FERC orders impossible or
unduly difficult, and given that FERC prefers licensees to be good citizens of the communities in
which projects are located, and thus to comply with all local requirements, where possible, the
SWRCB is in error in not consulting with the County as a Responsible Agency so that the EIR
would be useful for its purposes as well.

Project Purpose and Objectives

Section 2.1 of the DEIR, Project Purpose and Objectives, outlines the SWRCB identified
objectives of the Proposed Project as well as the underlying purpose. The purpose is “timely
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improving water quality related to the Lower Klamath Project within and downstream of the
current Hydroelectric Reach and restoring anadromous access upstream of Iron Gate Dam.” This
purpose is unduly narrow. It appears the SWRCB and KRRC have conflated the underlying
purpose, objectives, and Proposed Project. This is contrary to CEQA. North Coast Rivers

Alliance, et al. v. A.G. Kawamura/Our Children’s Earth Foundation, et al. v. California

Department of Food and Agriculture (2015) 243 Cal.App.4th 647 (opining that failing to
properly distinguish between the project purpose, project objectives, and project violates CEQA).

The four project objectives outline improvements to water quality and fish populations, but
notably absent are considerations by the lead agency of any consideration of the potential

benefits for and costs to local communities, including but not limited to agricultural and

ranching interests. The SWRCB should consider the interest of the citizens of Siskiyou County
in their project objectives.

Furthermore, the objective to “Restore volitional anadromous fish passage in the Klamath Basin
to viable habitat currently made inaccessible by the Lower Klamath Project dams” is narrower
than, and not justified by, the project purpose (improving water quality and upstream access).
This objective can be used to justify dam removal over any other alternative including trap and
haul or other means of assisted migration. Restoring volitional anadromous fish passage rather
than conserving wild salmonid populations, for example, gives the appearance of purposefully
manipulating the objectives in order to identify the applicant’s long-preferred alternative of dam
removal as the preferred alternative.

Proposed Project

Section 2.7 of the DEIR, Proposed Project, states that the Detailed Plan and Definite Plan
constitute the applicant’s Proposed Project. As the SWRCB is aware, the Definite Plan is
currently being reviewed by FERC and the Independent Board of Consultants for technical
adequacy. In fact, the project proponent has committed to revise the Definite Plan, issuing a new
document in April 2019. See http://www.klamathrenewal.org/wp-content/uploads/2018/12/2018-
12-12-Letter-Report-BOC-Mtg-No-1.pdf. According to Washoe Meadows Community v.

Department of Parks and Recreation (2017) 17 Cal.App.5th 277, an EIR must contain an

“accurate, stable, and finite” project description. Given the potential changes to the Proposed
Project as a result of the commitment to issue revised documents, additional pending review and
subsequent comments, using the draft plan as a basis for the project description and baseline for
analysis is inadequate. Further, as FERC is the lead federal agency for the project, SWRCB
should wait for their input on the Definite Plan before having forged ahead on the DEIR (CEQA
Guidelines 15223). SWRCB’s release of the DEIR precluded FERC’s ability to review and
comment on the project itself.

Section 2.7.8 of the DEIR, Project Component, summarizes project components outside of the
major dam and powerhouse deconstruction. These components primarily address environmental,
safety, and quality of life issues and are outlined in the appendices to the Definite Plan. Siskiyou
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County has provided substantive comments on the Definite Plan (and appendices). As these

components are instrumental in the mitigation of environmental impacts, please ensure

that our comments are addressed in subsequent drafts of these essential components of the

Proposed Project.

Description of Environmental Setting

Section 15126.4(a) of the CEQA Guidelines states “(a) An EIR must include a description of
the physical environmental conditions in the vicinity of the project, as they exist at the time the
notice of preparation is published, or if no notice of preparation is published, at the time
environmental analysis is commenced, from both a local and regional perspective. This
environmental setting will normally constitute the baseline physical conditions by which a lead
agency determines whether an impact is significant.”

There are many sections in the DEIR that rely on future surveys or studies to be prepared to
identify resources or habitats that may be present in the project impact area. Without quality data
that allow for an assessment of baseline conditions of resources within the project area, the
impact analysis is unreliable. The impacts of a Proposed Project must be evaluated by comparing
expected environmental conditions after project implementation to conditions at a point in time
referred to as the baseline. The changes in environmental conditions between those two scenarios
represent the environmental impacts of the Proposed Project. The adequacy of a document’s
baseline is a factual issue to be determined based on whether there is substantial evidence in the
record supporting the agency’s determination.

Baseline is not a policy choice to be made at the end of CEQA Review (Save Our Peninsula

Committee v. Monterey County (2001) 87. Cal. App. 4th 99). For a new project, courts have
required that the baseline reflect actual existing physical conditions at the start of environmental
review. The DEIR relies on future surveys and studies to identify wetlands, special-status plants,
culturally significant resources, special-status wildlife, groundwater wells, and other affected
resources. The impact determination directly correlates to the existing or baseline conditions. If
those conditions are unknown then making a determination of significance is not possible or
reliable. The SWRCB has abdicated its responsibility in providing quality data regarding the
baseline/existing conditions so that realistic and accurate impact determinations can be made.
We have noted specifically in Table 1, below, where individual resource topics do not have the
adequate environmental setting information to make an informed impact analysis.

Mitigation Measures Proposed to Mitigate Significant Impacts

Section 15126.4(a) of the CEQA Guidelines states:

(1) An EIR shall describe feasible measures which could minimize significant adverse
impacts, including where relevant, inefficient and unnecessary consumption of energy.
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(A)The discussion of mitigation measures shall distinguish between the measures which

are proposed by project proponents to be included in the project and other

measures proposed by the lead, responsible or trustee agency or other persons

which are not included but the lead agency determines could reasonably be

expected to reduce adverse impacts if required as conditions of approving the

project.

(B) This discussion shall identify mitigation measures for each significant environmental
effect identified in the EIR.

(2) Mitigation measures must be fully enforceable through permit conditions,

agreements, or other legally-binding instruments. In the case of the adoption of a
plan, policy, regulation, or other public project, mitigation measures can be
incorporated into the plan, policy, regulation, or project design.

Throughout the DEIR, the SWRCB refers to “measures that would not be considered feasible for
the purposes of CEQA because the SWRCB cannot ensure that they would occur.” In these
cases, recommended measures are provided that would reduce potential impacts if implemented
by KRRC. However, the impact analysis herein cannot rely on the implementation of these
measures. In many of these cases the DEIR concludes that a significant and unavoidable impact
would result. It is unclear why the SWRCB has taken this position with so many of the impacts.
The excerpt below is from pages ES-9–ES-15.

“[T]he determination of whether a project will have significant environmental impacts, and the
formulation of measures to mitigate those impacts, must occur before the project is approved.”
California Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 621.
Here, the SWRCB has failed to formulate mitigation measures, arguing time and again, it is not
feasible to do so. For example, with respect to terrestrial resources, the SWRCB states:
“implementation of terrestrial resources measures would be not be considered feasible for the
purposes of CEQA because the State Water Board cannot ensure that they would occur. In these
cases, recommended measures are provided that would reduce potential impacts if implemented
by KRRC” (DEIR, p. 3-516). Where mitigation measures can be devised consistent with CEQA
Guidelines Section 15126.4, the SWRCB cannot lawfully shirk its responsibility to identify such
measures and require compliance with them in order to reduce impacts to less than significant.
Importantly, “a condition requiring compliance with regulations is a common and reasonable
mitigation measure, and may be proper where it is reasonable to expect compliance.” Oakland

Heritage Alliance v. City of Oakland (2011) 195 Cal. App. 4th 884, 906 cited in Center for

Biological Diversity v. Department of Fish & Wildlife (2015) 234 Cal. App. 4th 214, 246. It is
reasonable to expect compliance with the federal Endangered Species Act, pertinent provisions
of the Fish and Game Code, and other federal and state laws. Therefore, the SWRCB must revise
the DEIR to incorporate mitigation measures rather than recommended measures wherever
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possible. In those circumstances where the SWRCB believes it is not possible, it must comply
with CEQA Guidelines Section 15126.4(a)(5) by explaining the reasoning for its determination.
Simply reciting the conclusory claim that there are no feasible mitigation measures does not
suffice. “The failure to provide enough information to permit informed decision-making is fatal.”
Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91 Cal. App.
4th 342, 361. Furthermore, in those circumstances where the SWRCB proposed recommended
measures, consistent with Public Resources Code section 21081(a)(2), the SWRCB should
clearly identify other public agencies that have the responsibility and jurisdiction to require
implementation of those recommended measures.

Summary of Proposed Project Effects, Potential Impacts, and Potential Cumulative

Impacts

The Executive Summary to the DEIR states:

Below is a summary, by resource area, of impacts found to be ‘significant and
unavoidable’ with or without mitigation (Table ES-1). Please note, the KRRC proposes to
further develop Proposed Project actions relating to certain state and local regulatory
requirements for several resource areas that fall outside of State Water Board’s water
quality certification authority. The State Water Board anticipates implementation of
additional measures (e.g., good neighbor agreements between the KRRC and relevant
state or local agencies, recommended measures in this EIR, and any modifications
developed through the FERC process that provide the same or better level of protection
for the resource in question) would reduce impacts. The EIR notes where such protection
would eliminate the potential for a significant impact. However, the State Water Board
cannot ensure implementation of good neighbor agreements, recommended measures
included in this EIR, or modifications anticipated to be developed through the FERC
process. Therefore, the State Water Board has identified impacts that rely on
implementation of such agreements or recommended measures in this EIR as significant
and unavoidable.

DEIR at ES-11.

This section included significant and unavoidable impacts on the following resources: Water
Quality, Aquatic Resources, Phytoplankton and Periphyton, Terrestrial Resources, Flood
Hydrology, Air Quality, Historical Resources and Tribal Cultural Resources, Public Services,
Aesthetics, Recreation, Hazards and Hazardous Substances, Transportation and Traffic, and
Noise. Most of the resource areas also included recommended mitigation measures that the
SWRCB states are not enforceable and therefore cannot be relied upon. In some cases the
recommended measures are under the purview of other state or federal agencies that may require
those measures through their permits or consultations that must be completed as part of the
project permitting process and that may be enforceable by the permitting agency (e.g.
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California Department of Fish and Wildlife [CDFW] for special-status terrestrial species and rare
natural communities or state-listed species; U.S. Fish and Wildlife Service [USFWS] and/or
National Marine Fisheries Service [NMFS] for federally listed species, etc.).

The DEIR does not rely on other trustee or lead agency authority in cases where it reasonably
could to ensure that these measures would be implemented to reduce impacts to less than
significant. Part A of the above statute clearly indicates that “mitigation measures shall
distinguish between” (1) “measures which are proposed by project proponents to be included in
the project,” and (2) “other measures proposed by the lead, responsible or trustee agency or

other persons which are not included but the lead agency determines could reasonably be

expected to reduce adverse impacts if required as conditions of approving the project.”

The SWRCB asserts its authority to enforce or require mitigation for certain resources. As an
example, the DEIR asserts that it has jurisdiction over wetlands and waterways and can enforce
that mitigation, therefore concluding that it can imposed mitigation measures to mitigate effects
to reptiles and amphibians so that they are less than significant (based on Mitigation Measure
TER-2 − Amphibian and Reptile Management). This measure, just as any terrestrial mitigation 

measure, will require approval by CDFW and normally would be included in a Streambed
Alteration Agreement (SAA) and, in the event any reptiles are listed as threatened or endangered,
in a California Endangered Species Act (CESA) permit.

The SWRCB has interpreted law with respect to CEQA to provide that any required mitigation
measures would have to be fully enforceable through SWRCB permit conditions. Therefore,
where mitigation cannot be enforced by SWRCB under its non-CEQA authorities, such as the
Porter Cologne Water Quality Control Act, the SWRCB must make significant and unavoidable
impact determinations rather than identifying mitigation to mitigate effects to less than
significant. The SWRCB goes on in these significant and unavoidable impact determinations to
refer to “recommended measures” that if implemented would reduce impacts to less than
significant. In many cases these measures would be reasonably expected to be conditions of
approving the project by another trustee or responsible agency. One such example is CDFW
through their responsibilities under Lake and Streambed Alteration Program.
Section 1600 of the Fish and Game Code states:

The Legislature finds and declares that the protection and conservation of the fish and

wildlife resources of this state are of utmost public interest. Fish and wildlife are the

property of the people and provide a major contribution to the economy of the state, as

well as providing a significant part of the people’s food supply; therefore their conservation

is a proper responsibility of the state.

The Lake and Streambed Alteration Program establishes a regulatory scheme to protect and
conserve fish and wildlife resources, and the habitats upon which they depend. This includes

notification to CDFW and a procedure to reach agreement with CDFW. This regulatory
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program codifies CDFW’s responsibility to protect public trust resources. The SWRCB, being a
state agency likewise charged with protection of public trust resources, is responsible to ensure
that conservation of fish and wildlife is part of any project it authorizes or acts as lead agency
with respect to under CEQA. Because CDFW and the SWRCB are both state agencies, the EIR
should require mitigation measures that avoid violation of state laws. The Water Board cannot
simply determine that impacts are significant and unavoidable in violation of state law.
The DEIR also includes significant and unavoidable impact determinations for several federally
listed species using the same reasoning that SWRCB cannot enforce mitigation measures outside
the water quality certification conditions. However, the significant and unavoidable impacts that
would result from the Proposed Project to listed species (including Bald and Golden Eagle
Protection Act [BGEPA] species) without USFWS consultation and approved avoidance,
minimization and mitigation would be in violation of the ESA. Because the project will require
both a U.S. Army Corps of Engineers (USACE) Section 404 permit and FERC surrender license,
there is a federal nexus and both will require a Section 7 consultation with the USFWS. The
SWRCB analysis should require:

 implementation of Recommended Terrestrial Measures 3–12,
 acquisition of an SAA from CDFW, and
 consultation with the USFWS to secure a Biological Opinion or Letter of

Concurrence to avoid violation of state and federal law.

Section 15126.2 of the CEQA Guidelines states:

(a) The Significant Environmental Effects of the Proposed Project. An EIR shall identify
and focus on the significant environmental effects of the Proposed Project on the
environment. In assessing the impact of a Proposed Project on the environment, the
lead agency should normally limit its examination to changes in the existing physical
conditions in the affected area as they exist at the time the notice of preparation is
published, or where no notice of preparation is published, at the time environmental
analysis is commenced. Direct and indirect significant effects of the project on the

environment shall be clearly identified and described, giving due consideration to
both the short-term and long-term effects. The discussion should include relevant
specifics of the area, the resources involved, physical changes, alterations to
ecological systems, and changes induced in population distribution, population
concentration, the human use of the land (including commercial and residential
development), health and safety problems caused by the physical changes, and

other aspects of the resource base such as water, historical resources, scenic

quality, and public services. The EIR shall also analyze any significant
environmental effects the project might cause or risk exacerbating by bringing
development and people into the area affected. For example, the EIR should

evaluate any potentially significant direct, indirect, or cumulative environmental
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impacts of locating development in areas susceptible to hazardous conditions

(e.g., floodplains, coastlines, wildfire risk areas), including both short-term and

long-term conditions, as identified in authoritative hazard maps, risk

assessments or in land use plans, addressing such hazards areas.

Table 1 below identifies places in the DEIR where it could be reasonably expected that another
trustee or responsible agency could be relied upon to not only require, but enforce such
measures.
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Table 1. Environmental Resource Comments and Inconsistencies with the CEQA Statute and Other Issues

§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues

§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues

Other issues

DEIR SECTION: WATER QUALITY
3.2 Water Quality

Data relied upon for the water quality analysis is too old
to adequately assess existing conditions of the project
area. The information relating to total phosphorus, total
nitrogen, dissolved oxygen, pH, inorganic and organic
matter, sediment contaminants, and aquatic biota

contaminants is all over ten years old and does not
represent the current environment, particularly given

alterations in climate and surrounding land uses.

3.2.5.1 Water Temperature

The Klamath River Water Quality Model (KRWQM)
includes the assumption that all waters that enter the
state of California are fully compliant with applicable
Total Maximum Daily Loads (TMDLs). That is, the model
assumes that reservoir conditions and waters that flow
into California meet all water quality standards for water
temperature, organic enrichment/dissolved oxygen,
nutrients, pH and microsystins. As such, the effects of
dam removal on the TMDL target constituents are
underestimated, since it’s likely that the TMDLs will not
be being met upstream. The DEIR then states: “dam
removal would rapidly and substantially move the
Hydroelectric Reach towards achieving California TMDL
Compliance.” This is disingenuous, as it relies heavily on
the improper and unsupported assumption that waters
entering California will be TMDL-compliant. It also
ignores the short term effects and the consequence of
sending a huge, contaminated debris flow that will end
up downstream of the Hydroelectric Reach, the Klamath
River estuary, and the Pacific Ocean. The DEIR should
analyze water quality constituents without assuming
TMDL compliance upstream.

The KRWQM model notes that removal of the
dams would increase water temperatures in the
spring, with climate change possibly resulting in
a 1.8˚F to 5.4˚F increase in water temperatures.
With increases in temperatures between 1.8˚F
to 5.4˚F, conditions for spring spawners and
adult/juvenile migration would potentially be
worse than with the dams in place, as the dams
are able to release deeper, cold water during
the spring and summer months. Also, for the
Middle and Lower Klamath, Estuary, and Pacific
Nearshore environment, the KRWQM predicts
warmer water during April through August
(migration/spring spawning) and warmer (4–
18˚F) water during August through November
(fall spawning time). The DEIR should consider
the negative effects of warmer water on
migrating and spawning salmonids.

DEIR SECTION: AQUATIC RESOURCES
3.3.2.1 Fish Species, Green Sturgeon

If barriers are removed to allow upstream
access by Oncorhynchus. mykiss irideus
(steelhead), the potential effects of this
subspecies on O. mykiss newberrii, and vice
versa, needs to be analyzed in the DEIR.
Hatcheries have had a large influence on the
genetic structure of salmonids in the basin, and
thought should be given to how restoring
upstream passage may affect the resident trout
population.

- “In addition, non-native stocks of O.
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§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues

§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues

Other issues

mykiss have been widely planted in the
basin, and large hatcheries exist on
both the Klamath (Iron Gate Hatchery)
and Trinity (Trinity River Hatchery)
rivers. The extent of their genetic
impact on wild, naturally-spawning, O.
mykiss is not known.”(Pearse et al
2007)

3.3.2.1 Fish Species, Lost River and Shortnose Sucker

California Fish and Game Code 2081.11 states that “(a)
The department may authorize, under this chapter, the
take or possession of the Lost River sucker (Deltistes
luxatus) and shortnose sucker (Chasmistes brevirostris)
resulting from impacts attributable to or otherwise
related to the decommissioning and removal of the Iron
Gate Dam, Copco 1 Dam, Copco 2 Dam, or J.C. Boyle
Dam, consistent with the Klamath Hydroelectric
Settlement Agreement, if all of the following conditions
are met:

- (1) The department determines the authorized
take will not jeopardize the continued existence
of the Lost River sucker or shortnose sucker.

- (2) The impacts of the authorized take are
minimized.

- (3) The take authorization provides for the
development and implementation of an
adaptive management plan, approved by the
department, for monitoring the effectiveness of,
and adjusting as necessary, the measures to
minimize the impacts of the authorized take.

- (b) This section shall not be construed to
exempt the project described in subdivision (a)
from any other law.”

Most work with these species is centered on their status
in Upper Klamath Lake and the tributaries that feed the
lake. There is no recent information presented
addressing the status of the population in the
downstream reservoirs. The KRRC cites work conducted
by Desjardins and Markle (2000), which was
approximately 20 years ago. Desjardins and Markle
(2000) indicated that further studies were needed to
investigate recruitment of adults and juveniles.
Therefore, there is a data gap on the current status of
these species in these downstream reservoirs. If
adequate recruitment to spawning age is an issue in both
the Upper Klamath Lake and downstream areas, it is
improper to sacrifice the downstream population as a

In the DEIR, the Resident Fish Panel Expert states that
the Upper Klamath Lake populations are self-sustaining.
However, both reports from the USGS on adult (Hewitt
et al 2018) and juvenile status (Burdick et al. 2018)
indicate inadequate numbers of new spawning recruits.
Therefore, the Panel’s findings are inconsistent with
current science on the Lost River and shortnose
Suckers. This inconsistency should be acknowledged
and discussed.

If the USFWS or other agencies are worried
about hybridization of Klamath smallscale
suckers (Catostomus rimiculus) with the other
sucker species, as detailed in the 2013 Biological
Opinion (USFWS 2013), removal of barriers such
as J.C. Boyle Dam could allow access of Klamath
smallscale suckers to migrate upstream where
Lost River and Shortnose suckers more
commonly occur. This could potentially increase
incidences of hybridization. This is further stated
as a concern by Buettner et al. (2006) and
others to caution against supporting migration
of individuals from Iron Gate and Copco
Reservoirs into the Upper Klamath Lake
population.
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“sink population” without adequately understanding and
describing the justification (i.e., genetics, current
population structure). As stated in the U.S. Geological
Survey (USGS) Report (Hewitt et al 2018), “Despite
relatively high survival in most years, we conclude that
both species have experienced substantial decreases in
the abundance of spawning adults because losses from
mortality have not been balanced by recruitment of new
individuals.” Furthermore, this position is reflected in
another USGS Report (Burdick et al. 2018), which states:
“Upper Klamath Lake populations are decreasing
because adult mortality, which is relatively low, is not
being balanced by recruitment of young adult suckers
into known spawning aggregations. Most Upper Klamath
Lake juvenile sucker mortality appears to occur within
the first year of life.”

3.3.2.2 Physical Habitat Descriptions, Shortnose Sucker and Lost River Sucker

The USFWS logic in the 2013 Revised Recovery Plan to
not include the downstream reservoirs, downstream of
Keno Dam, under Critical Habitat designation for the Lost
River Sucker and Shortnose Sucker are based on Primary
Constituent Elements. However, data on the population
status of the Lost River Sucker and Shortnose Sucker
should be updated prior to assuming the sucker
populations downstream of Keno Dam are part of a sink
population. During sampling in 1998 and 1999,
Desjardins and Markle (2000) found all developmental
stages of Shortnose Sucker at J.C. Boyle and Copco Dams.
The downstream reservoirs, while artificially created,
currently provide some level of habitat for these sucker
species. In a Joint Press Release dated February 20, 2014
between the USFWS and PacifiCorp (USFWS and
PacifiCorp 2014), it is stated that “the majority of
remaining affected suckers are not part of reproducing
populations since they reside in downstream reservoirs,
which are outside of their historic range.” While these
suckers may not have been present in these areas prior
to dam installation, the installation of dams and the
associated reservoirs now provide some level of habitat
for these ESA sucker species.

Potential Impact 3.3-4 Effects on Chinook and coho salmon Essential Fish Habitat (EFH) quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam removal.

Similar to Impact 3.3-1, the DEIR concludes that there is
no significant impact to EFH with implementation of
AQR-1 and AQR-2. However, these mitigation measures
(MMs) are directed at species rather than EFH. The
impact to EFH occurs even with implementation of
mitigation and should be considered significant.

The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species. Also, the question
remains as to why the SWRCB believes that the
salvaging and relocation of a listed species that is both
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federally and state-listed as threatened (under the
purview of NMFS and CDFW) is enforceable as part of
the Water Quality Certification conditions but cannot
do the same for other species or habitats (e.g.
terrestrial special-status plants or species).

Potential Impact 3.3-4 Effects on Chinook and coho salmon Essential Fish Habitat (EFH) quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam removal.

Similar to Impact 3.3-1, the DEIR concludes that there is
no significant impact to EFH with implementation of
AQR-1 and AQR-2. However, these mitigation measures
(MMs) are directed at species rather than EFH. The
impact to EFH occurs even with implementation of
mitigation and should be considered significant.

The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species, and not the critical
habitat.

3.3.5.4. Water Temperature, Middle and Lower Klamath River

The DEIR states that “cool groundwater spring inputs in
the Williamson River and the south side of Upper
Klamath Lake would likely provide thermal refugia for
the non-migratory juvenile salmonid rearing life stages.”
However, this statement overlooks the fact that juveniles
will be forced into crowded conditions with many other
species of native and non-native fishes and these
crowded conditions would likely increase the potential
for disease outbreaks. Furthermore, these spring inputs
should be counted, identified, and quantified in a way
that substantiates this conclusion.

The statement regarding young salmon having the
option to feed at night when water temperatures are
cooler fails to recognize that the primary feeding times
for juveniles is the crepuscular hours and they do not
typically feed at night because of low light visibility
(Schabetzberger, et al. 2003). Young salmon, not being
able to consume adequate amounts of food on a daily
basis, will compromise their ability to be fit for
migration to the ocean and still experience average
survival rates. This data is not taken into account and
would conflict with the Proposed Project’s purported
benefits to salmonids due to reductions in minimum
daily temperatures.

3.3.5.9 Aquatic Resource Impacts. Potential Impact 3.3-1 Effects on coho salmon critical habitat quality and quantity due to short-term sediment releases and long-term changes in habitat quality and quantity due to dam
removal.

Significant impacts associated with critical habitat are
related to potential effects or impairment of the
Primary Constituent Elements (PCEs) within the Action
Area of the Proposed Project. The impact
determination on critical habitat PCEs includes
salvaging and relocating fish. Yet, the DEIR states that
the Proposed Project would have no significant impact
on coho salmon critical habitat in the short term. This is
not accurate.

The SWRCB relies on Mitigation Measure AQR-1 − 
Mainstem Spawning, and Mitigation Measure AQR-2 − 
Juvenile Outmigration, to reduce impacts to coho
critical habitat to less than significant. These measures
reduce impacts to the species. Also, the question
remains as to why the SWRCB believes that the
salvaging and relocation of a listed species that is both
federally and state-listed as threatened (under the
purview of NMFS and CDFW) is enforceable as part of
the Water Quality Certification conditions but cannot
do the same for other species or habitats (e.g.
terrestrial special-status plants or species).

Potential Impact 3.3-7 Effects on the fall-run Chinook salmon population due to short-term sediment releases and long-term changes in habitat quality, habitat quantity, and hatchery operations due to dam removal.

Dam removal and fish passage projects in Washington
are used as examples of “rapid recolonization”
following implementation. These examples are
inapposite to the Proposed Project, however, because
they included good water quality as a baseline
condition. That is not the case here. To the contrary, it
is unlikely the Klamath River will ever achieve the level
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of water quality that was achieved in those sample
projects. This was recognized by the Chinook Salmon
Expert Panel (page 3-301): “While the Chinook Salmon
Expert Panel agreed that there was also evidence that
potential dramatic increases in abundance associated
with potential fish passage upstream of Keno Dam as
well, they cautioned that achieving substantial gains in
Chinook salmon abundance and distribution in the
Klamath Basin is contingent upon successfully resolving
key factors that would continue to affect the
population, including water quality in Upper Klamath
Lake and Keno Reservoir, disease, colonization of the
Upper Klamath River Basin, harvest and escapement,
hatchery interactions, predation by resident fish,
climate change, instream flows, and impacts from dam
removal.”

Potential Impact 3.3-8 Effects on the spring-run Chinook salmon population due to short-term sediment releases and long-term changes in habitat quality, habitat quantity, and hatchery operations due to dam
removal.
On February 8, 2019, the California Fish and Game
Commission declared a finding of emergency and
statement of proposed emergency regulation relating to
the Upper Klamath-Trinity Spring Chinook Salmon. The
proposed emergency regulations will make the Klamath
River Basin Spring Chinook Salmon a candidate species
under the California Endangered Species Act receiving
full take protection while the Department of Fish and
Wildlife considers a ‘threatened’ or ‘endangered’ listing.
The DEIR should provide an update to the
environmental setting and impact analysis assuming the
spring-run Chinook Salmon would be listed under the
California Endangered Species Act and provide any
mitigation to limit impacts per presumed compliance
with an Incidental Take Permit (California Fish and
Game Code Section 2081).

Potential Impact 3.3-19 Effects on freshwater mollusks populations due to short-term sediment releases and long-term changes in habitat quality due to dam removal.

Citing other Klamath River documents, the authors of
the DEIR accepts the statement that clams live in buried
sediment and therefore are not affected by the
sediment loads that will inundate the Klamath River
bed. However, studies have shown that organisms like
the razor clam can only tolerate single events of
additional sediment (12 cm or less) for a short period
(Vavrinec, et al. 2007) and events that introduce more
than 26 cm of sediment over the top of an existing clam
bed can result in greater than 70 percent mortality.

DEIR SECTION: TERRESTRIAL RESOURCES
3.5.5.1 Vegetation Communities. Potential Impact 3.5-1 Construction-related impacts on wetland and riparian vegetation communities.

Absent a wetland delineation, impacts to wetlands are Potential Impact 3.5-1 is related to construction Mitigation Measure TER-1 provides buffers for avoiding
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unknown, avoidance cannot be assured and therefore
impacts cannot be quantified.

impacts however, the text goes back and forth between
long- and short-term impacts and it is difficult to
decipher what is being analyzed as an effect in this
section. Discussing the Reservoir Area Management
Plan and no net loss of wetlands in a construction
impact is confusing.

existing wetlands during construction. It is unclear if the
SWRCB is relying on the Reservoir Area Management
Plan as mitigation for this impact. This should be
clarified.

3.5.5.2 Culturally Significant Species. Potential Impact 3.5-6 Short- and long-term impacts on culturally significant species in riparian and wetland habitats.

Surveys for these species have not yet occurred so
presence and quantification of these species is not
known.

The mitigation includes several actions to survey for
wetlands and encourage rapid revegetation with native
riparian species in the reservoir footprints as defined in
the Reservoir Area Management Plan (Appendix B:
Definite Plan – Appendix H) to ensure no net loss of
wetland or riparian habitat acreage and functions.
These measures, however, only address long term
impacts, and ignore short term impacts.

3.5.5.3 Special-status Species and Rare Natural Communities. Potential Impact 3.5-7 Short-term impacts on special-status plants and rare natural communities from construction-related activities

Surveys for special-status species and rare natural
communities should be conducted prior to ground
disturbance, but impacts cannot be quantified, or
significance determinations made, absent a baseline.

Resources within the construction envelope will be
temporarily impacted even with establishment of
revegetated areas. This should be considered a
significant short-term impact based on the SWRCB’s
own significance criteria (up to 2 years of loss). The no
net loss through re-establishment addresses long term
impacts only.

The DEIR indicates that because the SWRCB cannot
ensure implementation of the terrestrial aspects of the
Final Restoration Plan, it is analyzing the impact in this
DEIR as significant and unavoidable. This is improper. It
is reasonable to expect implementation of, and
compliance with, the plan. Oakland Heritage Alliance v.
City of Oakland (2011) 195 Cal. App. 4th 884, 906 cited
in Center for Biological Diversity v. Department of Fish
& Wildlife (2015) 234 Cal. App. 4th 214, 246. As such,
the State Board is obligated under CEQA to require such
implementation and compliance as a mitigation
measure. Furthermore, a CDFW SAA could be
reasonably expected to include conditions to address
impacts to special-status plants and rare natural
communities.

DEIR SECTION: FLOOD HYDROLOGY
3.6.2.3, Flood Hydrology

Flood frequency analysis for the 10-year to 100-year
events was performed for seven USGS gages along the
Klamath River. The analysis used a Log-person III
distribution method consistent with USGS Bulletin 17B
(USGS 1982). The Bulletin 17B methods have been
updated to Bulletin 17C. The updated version (Bulletin
17C) replaces statements to acknowledge climate
variability and climate change. The peak discharge
frequency analysis is should be revised to utilize the
updated methods in Bulletin 17C.

The KRRC proposes to work with willing landowners to
implement a plan to address the significant flood risk
following dam removal for the 36 habitable structures
(including permanent and temporary residences)
located in the altered 100-yr floodplain between Iron
Gate Dam and Humbug Creek. However, the potential
impacts to environmental resources, or identification of
potentially hazardous materials from relocating,
elevating, or other methods to relocate, or remove
these structures is not identified. The DEIR should be
revised to identify these impacts.

It is unclear whether the proposed Federal

Emergency Management Agency (FEMA) 100-year
floodplain boundary impact potentially developable
lands that would otherwise be outside of the FEMA
100-yr floodplain under existing conditions. Figure 7.7-1
displays structures in the 100-year floodplain following
dam removal; sheets 1 of 8, and 3 of 8 show post-dam
increases in flood depths that may be within areas with
planned developments and may impact private
property potential. The impact analysis should include
impacts to habitable structures, along with any planned
development, private property, or land uses that would
allow for future development (or use).

DEIR SECTION: 3.7 GROUNDWATER
3.7.2.2 Local Groundwater Conditions
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The wells illustrated in Cross-Section A-A’, B-B’, C-C’
(page 3-648+) show wells with water table below the
Copco No. 1 reservoir level. This information indicates
that the wells may still be recharged from water seepage
from the base of the reservoir, not from lateral regional
groundwater flow. Drawdown of the Copco No. 1
reservoir may decrease or eliminate the source of
groundwater recharge for at least a dozen wells.

The data presented for wells near the Iron Gate reservoir
suggest that the groundwater table is higher than the
reservoir. Drawdown of the surface water within the
reservoirs have the potential to impact adjacent
groundwater levels, regardless of whether the
groundwater water levels are higher or lower than the
current reservoir levels. However, the wells with water
levels below the reservoir level, i.e., the Copco No. 1
reservoir, may be more reliant on the reservoir as a
source of groundwater recharge, and therefore these
wells may be more affected by the reservoir drawdown.

As the wells are all drilled wells set within fractured
bedrock, each well will have a unique response to the
reservoir drawdowns, depending on the fracture
orientation and hydraulic properties. Each well’s
sensitivity to the drawdown will also rely on the current
well yield and availability of water-bearing fractures. For
instance, a low yield well where the recharge is low may
be more sensitive to the reservoir drawdown, especially
if the well is hydraulically connected to the surface water
in the reservoir.

3.7.3 Significance Criteria

“No significant impact” as asserted on Page 3-665,
cannot be claimed until drilling occurs to remedy the
loss of a well’s capacity to serve its intended use.

3.7.5 Potential Impacts and Mitigation

Page 3-665 “Potential Impact 3.7-2 The Proposed
Project could interfere with groundwater recharge and
adversely affect surface water conditions in the
Klamath River” states no significant impact based on
the findings of Gannett et al. (2007) where 92 cubic
feet per second of groundwater is predicted to
discharge to surface water within the reach between
Iron Gate dam and the upper reservoirs. However, the
well data presented within the DEIR demonstrates a
large degree of variability with regard to vertical
groundwater flow, where some areas with low water
levels relative to the reservoir water level may be
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reliant on the reservoir as a groundwater recharge
source. Any significant impact will be determined on a
case-by-case basis and should be adequately addressed
within the Groundwater Well Management Plan.

DEIR SECTION: WATER SUPPLY/WATER RIGHTS
3.8.3 Significance Criteria

The DEIR concludes that impacts to water supply
and/or water rights are considered significant if they
result in: (1) Causing unreasonable injury to existing
water rights; or (2) Decreasing water supplies beyond
what is needed for public health and safety (human
consumption, cooking, and sanitation) for the current
population.

 These two criteria do not explicitly address
resiliency or reliability, which could experience
significant impacts, as indicated below.

 The phrase “unreasonable injury” in the first
criterion is not well explained. Under California
law, the so-called “no-injury rule” (see Water
Code, Sections 1702, 1706) can be triggered by
almost any change in the point of diversion,
place of use, or purpose of use of a water right
that causes “injury” to, e.g., another water
rights holder. The no-injury rule does not have
any “reasonableness” threshold. Perhaps the
word “unreasonable” is intended to reference
the constitutional reasonable use doctrine
(Cal. Const., art X, § 2), but if so, it’s not clear
why the two concepts should (or could) be
combined together

 The second criterion, including the reference
to “public health and safety,” sets an
extremely low bar for impacts to water
supply/rights. This criterion is unusual, and
does not appear to be based on typical or
standard water rights principles. It sets much
too low of a bar to protect vested property
interests or to maintain statutory
priorities/preferences for municipal and
domestic uses (e.g., Water Code, Sections 106,
106.5) over, e.g., environmental or irrigation
uses.

3.8.4 Impacts Analysis Approach

There is inadequate consideration of supply system
resiliency or reliability, both of which might experience
significant impacts. For example, even if the Lower
Klamath Project reservoirs were not designed or
operated as seasonal storage reservoirs to maintain
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downstream flows (page 3-674), these facilities
undoubtedly provide some level of physical capability
to store water and control/time releases, which will be
lost with dam removal. The DEIR’s discussion of
coordinated releases during the “extreme drought” of
2014-2015 illustrates this capability (pages 3-678–3-
680).

Potential Impact 3.8-4 Relocation of the City of Yreka water supply pipeline after drawdown of Iron Gate Reservoir could affect water supply.

The impacts analysis is not sufficiently detailed to show
that Yreka’s water rights will not be injured or
otherwise impaired in dry or drought conditions. In
particular, the analysis does not discuss the total
downstream demands with legal priority and/or
seniority ahead of Yreka’s rights versus the anticipated
flows.

DEIR SECTION: AIR QUALITY
Potential Impact 3.9.2, Exceedance of the Siskiyou County Air Pollution Control District emissions thresholds in Rule 6.1 (Construction Permit Standards for Criteria Air Pollutants)

The project is potentially subject to 17 CCR 93105, but
lack of detail in the Environmental Setting section makes
it difficult to ascertain if the project is subject to this
requirement. This should be analyzed and discussed.
Additionally, the project must comply with California
Health and Safety Code §41700 and §41701 regarding
nuisance discharges and opacity limitations. It is unclear
whether the project would violate these standards The
DEIR should be revised to address this issue.

A significant and unavoidable impact was identified for
Potential Impact 3.9-2, Section 3.9.5. Page 3-704 states
that “the analysis in this section does not include
mitigation to minimize impacts from construction
emissions generated by the Proposed Project activities.
Since similar minimization measures may be
implemented during project construction…” This is in
direct conflict with the CEQA Guidelines. A few
mitigation measures are proposed in the Air Quality
Appendix in Section N.4 (Page N-21 of the air quality
Appendix – Appendix N). Additionally, there are
numerous dust control measures discussed in 17 CCR
93105 (CARB 2011) and there are other feasible and
reasonably achievable dust control measures that could
be implemented and should therefore be discussed.

Since the project must comply with the requirements of
California Health and Safety Code §41700 and §41701
and is potentially subject to 17 CCR 93105 as well as
SCAPCD Rule 4.1 and 4.2, it is reasonable to assume
that any mitigation measures proposed would be
enforceable under these regulations. See Oakland
Heritage Alliance v. City of Oakland (2011) 195 Cal. App.
4th 884, 906 cited in Center for Biological Diversity v.
Department of Fish & Wildlife (2015) 234 Cal. App. 4th
214, 246.

Impact 3.9-2 was found to be significant and
unavoidable, but the analysis does not specify
whether the impacts would be cumulatively
considerable and does not address whether
cumulative impacts would result from the
project. Discussion of cumulative impacts of a
project is required as stated in section 15130 in
the CEQA Guidelines.

3.9.3, Significance Criteria

Regional haze is discussed generally in a broader context
in Section 3.9.3, then in the Potential Impacts and
Mitigation Section (section 3.9.5), conformance with the
California Regional Haze Plan is evaluated and there was

Note that Section 3.9.1 of the DEIR states that the Area
of Analysis includes Siskiyou County as a whole and
there are two Class I areas within Siskiyou County as
well as two associated IMPROVE monitoring stations
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a finding of no significant impact since the project would
be in conformance with the regional haze plan. CEQA
Guidelines state in Section 15125(e) that where a
Proposed Project is compared with an adopted plan, the
Environmental Setting shall contain an examination of
the existing physical conditions as well as potential
future conditions discussed in the plan. The DEIR should
give a more thorough description of the Regional Haze
Plan to provide context for the reader, and inform the
impact analysis.

(TRIN1 and LABE1). Discussion of the IMPROVE
monitoring station data should be included in
discussion of the Environmental Setting Section for
regional haze. Sources that may be used as a basis for
discussion of monitoring include the Western Regional
Air Partnership (WRAP) Regional Haze Rule Reasonable
Progress Summary Report (WRAP 2013), the California
Regional Haze Plan (CARB 2009), and California
Regional Haze Plan 2014 Progress Report (CARB 2014).
Additionally, visibility trends by year and various
summaries of light extinction and haze distributions can
also be located on the Federal Land Manager
Environmental Database (2019) Website under Air
Quality Related Values (AQRV) Summaries, Visibility
(Colorado State University 2019). Including this
information would inform the analysis and how the
Proposed Project could affect haze.

3.9.3., Significance Criteria (contd.)

The Air Quality impact section discusses the
justification of using stationary source operational
emissions “significance thresholds” to assess impacts
from the project’s construction emissions. These values
are taken from Siskiyou County Air Pollution Control
District (SCAPCD) Rule 6.1. This rule applies to the levels
of emissions above which stationary sources would be
subject to implementation of Best Available Control
Technology (BACT) and emission offsets. This rule does
not apply to construction emissions, but the DEIR states
that use of these values is conservative when used to
assess construction impacts and then asserts that if
emissions from construction were to exceed these
thresholds, “an air quality standard” would be violated
and a significant air quality impact would result. This
creates several uncertainties regarding the analysis.
The analysis should be revised to address the following:

 What precisely is the impact of exceeding these
thresholds and what is the “air quality standard”
that would be violated? Has this been quantified?
The SWRCB should explain why the stationary
source “thresholds” are used to assess impacts and
what exceedance of these thresholds means in
terms of impacts, not just that exceedance of these
thresholds results in significant impacts without
further explanation. CEQA Guidelines state in
Section 15064.7 that “a threshold of significance is
an identifiable quantitative, qualitative or
performance level of a particular environmental
effect, non-compliance with which means the

The impact section needs to specify whether fugitive
dust is likely to exceed 40% opacity for a period or
periods aggregating more than three minutes in any
one hour. If so, the project would be out of compliance
with SCAPCD Rule 4.1 and would likely require
mitigation of construction emissions to reduce the
impact of the construction project to comply with this
rule.

Further, it is unclear whether the emissions will (1)
cause injury, detriment, nuisance, or annoyance to any
considerable number of persons or to the public, (2)
endanger the comfort, repose, health or safety of any
such persons or the public, (3) cause or have a natural
tendency to cause injury or damage to a business or
property? If so, the project would be out of compliance
with SCAPCD Rule 4.2 and would likely require
mitigation of construction emissions to comply with
this rule.
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effect will normally be determined to be significant
by the agency” and, that thresholds of significance
must be adopted by ordinance, resolution, rule, or
regulation and be supported by substantial
evidence. The “thresholds” used to assess
significance in the DEIR document are air
permitting thresholds which were not developed
for purposes of CEQA’s environmental review
process, and do not meet the definition of a
threshold of significance. In other words,
exceeding this air permitting threshold does not
necessarily indicate that a project would cause an
air quality standard to be violated and conversely,
meeting the air permitting threshold does not
guarantee compliance with air quality standards. In
addition, the current version of the document
clearly does not meet the requirements in Section
15126.2 of the CEQA Guidelines that “direct and
indirect significant effects of the project on the
environment shall be clearly identified and
described, giving due consideration to both the
short-term and long-term effects.” Since it is
unclear to a reader what precisely the impacts are,
the DEIR documentation obviously falls short of the
requirement to clearly identify and describe the
significant effects of the project on the
environment.

The language throughout the document and technical
appendix refer to these levels of emissions as
“significance thresholds,” implying that these values
are CEQA significance thresholds developed by the Air
District, which is not the case – these are air permitting
thresholds. This should be clarified throughout the
relevant documentation.

3.9.4, Impact Analysis Approach

Section 3.9.4 describes the impact analysis approach and
indicates that emissions have not been quantified since
the 2012 EIR/EIS analysis, despite changes to the project.
Despite the assertion that a quantitative assessment was
made for the analysis, there was by necessity, some
qualitative assessment of the likely similarity of impacts
from the originally Proposed Project. The approach itself
is not necessarily problematic. However, the fact that
there were significant impacts found, there was not
originally adequate mitigation proposed, and there are
several instances where emission calculation software
has been updated since the original analysis was
completed, makes the original emission quantifications

The determination of significant and unavoidable
impacts necessitates a more substantial investigation of
potential project emissions and mitigation measures. It
appears that impact 3.9-2 discussed in Section 3.9.5
was deemed significant and unavoidable based on
violation of a quantitative threshold, but quantification
of changes to emission rates were admittedly not
completed. Additionally, the original emissions
quantifications were done in part using CARB’s
OFFROAD 2007 software and CAPCOA’s CALEEMOD
version 2011.1.1. There have been updates to these
programs (OFFROAD 2017 and CALEEMOD version
2016.3.2, respectively) which include changes to vehicle

The DEIR states that “the current proposal for the
Proposed Project lacks sufficient detail concerning
construction activities and it is too speculative to
determine whether the mitigation measures proposed
in the 2012 KHSA EIS/EIR are feasible and enforceable.”
Therefore, the analysis assumes that no mitigation
would be implemented. At the very least, mitigation
measures should be discussed given the finding of a
significant and unavoidable impact, it is reasonable to
interpret that the project should implement mitigation
measures to comply with California Health and Safety
Code §41700 and §41701.

There are some obvious flaws and invalid
assumptions that were noted in Appendix N,
which is based on the quantification of
emissions from the 2012 analysis. The text of
Appendix N, section N.2.1.5 regarding unpaved
road dust states that "natural mitigation" from
rainfall occurs but this would only be true over
the course of an entire year. It is unclear if this
was applied to daily emission rates, but it is safe
to assume that the answer is yes, since this is
included in the methods section and results are
only presented in pounds per day. Applying a
“natural mitigation” percentage based on
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and the impacts determination invalid for assessing the
potential impacts of the project in the context of the
current environmental and regulatory setting.

emission factors. It is possible that these software
updates could substantially change the outcome of the
significance determination. This analysis should be
performed, or the State Board should explain why it has
not performed it. See Cleveland Nat'l Forest Found. v.
San Diego Assn. of Governments (2017) 3 Cal. 5th 497,
515-516.

annual rainfall information is not appropriate
for assessing impacts on a pound-per-day basis
which is the basis for the significance
determination. The section also claims that
"natural mitigation" from rainfall is 76–77%
whereas an accurate value would be more like
24 or 23% and, as previously noted, that would
only be on an annual basis. Since background
documentation and calculations were not
available for the purposes of this review, it is
difficult to see if there are errors in the
calculations and results, or if this is just a
misstatement in the text of Appendix N.
It would be prudent to redo the analysis based
on the new project details and reevaluate some
of the faulty assumptions made concerning road
dust and verify that the original assumptions in
the 2012 analysis are accurate, up-to-date, and
appropriate.

3.9.9.2, Criteria Air Pollutants

In Section 3.9.2 – the Environmental Setting, Naturally
Occurring Asbestos should be discussed in more detail.
CEQA Guidelines Section 15125(a) states that the
Environmental Setting Section should include a
description of the physical environmental conditions in
the vicinity of the project, which would include whether
any portion of the disturbed area will be located in an
area where the provisions of California Air Resources
Board Airborne Toxic Control Measure under 17
California Code of Regulations (CCR) 93105 (California Air
Resources Board [CARB] 2011) are potentially applicable.
This regulation is designed to mitigate emissions of
naturally occurring asbestos which may be emitted when
the disturbed area contains naturally-occurring asbestos,
serpentine, or ultramafic rock. Siskiyou County has
several areas where ultramafic rock and naturally
occurring asbestos have been discovered (Van Gosen and
Clinkenbeard 2011), so enough information needs to be
included in the Environmental Setting to determine if
this rule is applicable.

If the project is found to be subject to the requirements
of 17 CCR 93105 and does not obtain an exemption
under paragraph (c) 93105, then requirements for road
construction and maintenance in paragraph (d) and
requirements for construction and grading operations
in paragraph (e) apply. These potentially applicable
dust control measures are not included as mitigation
measures. The DEIR needs to discuss section 93105,
including whether an exemption applies, and, if
needed, include measures to control fugitive dust
emissions from construction activities. This is
particularly important because potential impact 3.9-2,
discussed in Section 3.9.5 regarding project impacts
was determined to be significant and unavoidable due
in part to emissions of particulate matter (PM)10 and
PM2.5. The CEQA Guidelines clearly state in Section
15126.4(a)(1)(B) that each measure available to
mitigate an impact should be discussed and the basis
for selecting a particular measure should be identified.
Note that, if the requirements of 17 CCR 93105 apply,
these mitigation measures would be enforceable as
described in Section 15126.4(a)(2) of the CEQA
Guidelines.

In Section 3.9.2.2 of the Environmental Setting
regarding Criteria Air Pollutants, National
Ambient Air Quality Standards (NAAQSs) are
mentioned, but California Ambient Air Quality
Standards (CAAQS), which are more stringent
for certain pollutants, are not discussed. CAAQS
should be added to the discussion.

DEIR SECTION: GREENHOUSE GAS EMISSIONS
Potential Impact 3.10-1 Generation of greenhouse gas emissions, either directly or indirectly, that would exceed 10,000 MT CO2e

Section 3.10.4 describes the impact analysis approach
and indicates that emissions have not been quantified
since the 2012 EIR/EIS analysis, despite changes to the

The impact being evaluated is whether the GHG
emissions from the project, direct or indirect, would
exceed 10,000 MT CO2e. Yet, this question is simply not
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Proposed Project. The State Board should either perform
a new analysis to quantify emissions or explain why it has
not performed such an analysis. See Cleveland Nat'l
Forest Found. v. San Diego Assn. of Governments (2017)
3 Cal. 5th 497, 515-516. Furthermore, in addition to the
deficiencies in the GHG emission quantification
methodologies discussed above, it seems strange that
only the direct construction emissions are assessed
based on a quantitative threshold, but the ongoing
indirect impacts are only assessed qualitatively. It would
be more appropriate to use the 10,000 MT threshold of
significance to evaluate the indirect impacts since those
are likely to occur over a longer timescale. The 10,000
MT CO2e threshold was developed to assess operational
impacts (ongoing sources of emissions) so use of this
threshold is more conducive to evaluate the lasting
impacts of non-renewable power generation than
construction emissions. Typically, construction emissions
are amortized over the life of the project in order to
assess impacts, or some other qualitative means of
assessment are used.
Additionally, the original emissions quantifications were
done in part using CARB’s OFFROAD 2007 software and
CAPCOA’s CALEEMOD version 2011.1.1. There have been
updates to these programs (OFFROAD 2017 and
CALEEMOD version 2016.3.2, respectively) which include
changes to vehicle emission factors. It is possible that
these software updates could impact the significance
determination since impacts for these emission sources
are being assessed quantitatively in the DEIR.
It would be prudent to redo the analysis based on the
new project details and make a good-faith effort to
quantify all direct and indirect emissions of GHGs
resulting from the project in accordance with the CEQA
Guidelines.

answered with respect to indirect emissions. Instead,
on page 3-727 the replacement of the hydroelectric
energy is discussed, and it is stated that 65 MW of
electricity, 52% of the Lower Klamath electricity
production, would be replaced with electricity
generated from a resource mix which would be
majority non-renewable. It is then stated that over the
next 20 years this would be offset by PacifiCorp (which
provides power to multiple states) increasing the
renewable source electricity generation. Though it is
true that generally, PacifiCorp will be replacing non-
renewable sources with renewable sources in coming
years, this is not an impact of the Proposed Project.
Therefore, it is inappropriate to frame the impacts
assessment of the Proposed Project within the context
of PacifiCorp’s long term, broad goals, which have no
bearing on the impacts of this individual project. The
fact is that the Proposed Project will likely result in 65
MW of 100% renewable energy being replaced with 65
MW of some mixture of non-renewable and renewable
energy and the impacts of this must be assessed based
on likely power generation portfolios over the short
and long term.
PacifiCorp’s Integrated Resource Plan is cited in the
DEIR and therefore, it follows that a good faith effort
could be made to determine what mixture of resources
would be representative for the replacement of the
hydroelectric power generation (or reasonable
assumptions could also be made based on the
Renewable Portfolio Standard goals) over the short and
long term. To adequately convey the impacts of this
project to the public, an attempt to quantify the
increase in GHG emissions from non-renewable sources
that would be required to replace the 100% renewable
energy source of the dams must be made.

3.10.4 Impact Analysis Approach

In the Impacts Analysis Approach Section 3.10.4, it is
specified that there were “minor” changes between the
2012 EIS/EIR analysis and the Proposed Project,
primarily due to timing. However, there are no
statements specifying whether the emissions of
greenhouse gases will increase, decrease, or stay the
same. This analysis should be added.

3.10.4 Impact Analysis Approach (contd.)

In Section 3.10.4, page 3-722, it is stated that “It is
likely that sulfur hexafluoride (SF6) would be released
during deconstruction because the circuit breakers
from the power facilities would be emptied. Although
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SF6 has a relatively high GWP, sufficient data was not
available at the time of this writing to quantify
emissions”.

Not only does SF6 have a “relatively high GWP”, it has
the highest global warming potential (GWP) of any
compound quantified by human-kind. SF6 has a lifetime
of 3,200 years in the atmosphere (Blackman, Averyt,
and Taylor 2016), and a GWP of 23,500 over a 100-year
time horizon (IPCC 2014). Based on this GWP value, just
one pound of SF6 released is equivalent to over 10.7
metric tons of carbon dioxide equivalent (CO2e).
Therefore, a good-faith effort must be made to quantify
these emissions particularly since charge sizes for gas
insulated switchgear equipment rated 50 kV or more
can range from hundreds to thousands of kg per
installation, and low voltage switches contain 1-2 kg per
installation (IPCC 1997) depending on the model year.
In addition to the 9,455 MT CO2e already quantified,
the emissions from SF6, depending on the type and
quantity of circuit breakers, could easily be exceeded.
There is no information provided on the type of
equipment in Appendix O or DEIR section 3.10.4.

3.10.4 Impact Analysis Approach (contd.)

One source of emissions mentioned was that currently
sequestered organic carbon would be released when
sediments including biological material are released
from their current anoxic environment upon the
commencement of the Proposed Project activities. This
was mentioned in the environmental setting, but never
mentioned again and the magnitude of emissions were
not described or quantified. It should be. Additionally,
changes in vegetation associated with construction
activities, revegetation efforts, and changes in
recreational area extents and locations were not
assessed with respect to climate impacts. The impacts
due to net vegetation changes and associated changes
to carbon sequestration should be described or
quantified as deemed appropriate based on a good-
faith effort.

DEIR SECTION: GEOLOGY, SOILS, AND MINERAL RESOURCES
3.11.4, Impacts Analysis Approach

Sediment transport modeling was performed from 2002
survey data (USBR 2012), and the volume of sediment
transport is assumed to be explicit of sediment volume,
as it relies on the rate of drawdown dictated by the
hydrology (dry/normal/wet). The volume and spatial
extent of sediment transported for the project is based

The DEIR acknowledges fine sedimentation as a short-
term impact to aquatic resources, anticipating impacts
to occur within the first year following the proposed
drawdown and dam decommissioning. The DEIR
proposes to release flows up to the 10-year recurrence
interval flood. Flows of this magnitude are likely to

Potential Impact 3.11.3 notes that reservoir drawdown
could result in hillslope instability in reservoir rim area.
The geologic assessment and slope stability analysis
conducted by KRRC indicated that certain segments
along the Copco No. 1 Reservoir rim have a potential
for slope failure that could impact existing roads and/or
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on the USBR 2012 model results. The DEIR proposes to
perform sediment jetting to maximize erosion of
reservoir deposits; anticipated to mobilize an additional
13–41% of the sediment volume expected to erode
during dam removal (DEIR Table 3.2-12). Although the
estimated volume (USBR 2012) is predicted through year
2020 based on sediment trapping/sampling for
accumulated sediments between the time of survey and
proposed actions, inputs from sediment jetting are not
considered in the model. The spatial and temporal
extents in the USBR 2012 may not adequately describe
the additional input of fine sediment.

deposit fine sediment at diversion head gates,
tributaries, in side channels, and overbank floodplain
habitats, potentially causing vertical and oblique
accretion of the floodplain and point bars. Vertical
accretion has potential to raise the elevation of
backwater habitats causing for a higher flow to
reactivate them. Oblique accretion has potential to
enlarge point bars. Vertical accretion may occur at the
floodplain fringe where low velocities and backwater
areas exist. The DEIR proposes to survey the river bed
downstream of Iron Gate to Humbug Creek, and
adaptively manage aggradation and tributary barriers
by mechanical removal outside of the main channel.
The reach between Iron Gate and Humbug Creek is
within a narrow and confined valley, the reach exhibits
long riffle-runs and deep pools in a canyon section with
little to no floodplain that would accrete fine
sediments. Reaches downstream of Humbug Creek are
in a much less confined valley and the morphology of
the channel is an alluvial meandering channel
dominated by riffle-pools, point bars, and an active
floodplain. The upstream canyon reach has a higher
transport capacity and fine sediment is anticipated to
transport out of this reach to downstream reaches. The
DEIR does not describe the potential short-term
impacts to stream morphology of the lower reaches of
the Klamath River. The downstream reaches are more
sensitive to changes in sediment loading and flow, and
have higher potential for vertical, lateral and oblique
accretion of fine sediments. Accretion of sediments
may cause short-term impacts to stream morphology,
which could potentially lead to long-term impacts. For
example, oblique accretion of lateral bars downstream
of the Humbug Creek Confluence, has potential to
adversely direct the lower stage flows towards the
opposite bank, and repositioning of the thalweg. During
successional high seasonal flow periods, the channel
may take this new thalweg position and exacerbate the
erosional forces along the opposite bank. Lateral
accretion may also exacerbate the situation, as
excessive deposition of fine sediment deposits near the
floodplain fridge could grow in with vegetation.
Impacts to stream morphology associated with fine
sediment accretion downstream of Humbug Creek are
recommended to be evaluated and adaptively
managed. The downstream reaches have an active
floodplain, where excessive fine sediment would
deposit onto the floodplain and channel bars and have

private property. These areas included 3700 linear feet
of slopes along Copco Road and approximately 2800
linear feet of slope adjacent to private property. Up to
eight parcels in these areas have existing habitable
structures that could potentially be impacted. However,
KRRC has only proposed to complete additional field
geologic investigation and laboratory testing of material
properties to better understand the potential for slope
instability in these areas. A future study is not adequate
to define the impact and associated mitigation that
would be necessary for the project.



Page 25 of 38
56875957.v2

Review and Comment on the Draft EIR for the Lower Klamath Project

§ 15125. Environmental Setting Issues § 15126.2. Consideration and Discussion of Significant
Environmental Impacts Issues

§ 15126.4. Consideration and Discussion of Mitigation
Measures Proposed to Minimize Significant Effects
Issues

Other issues

potential to cause impacts to stream morphology.

The reservoir drawdown analysis should be revisited to
justify the specified rate of 2 feet to no greater than 5
feet per day for the drawdown. A slower drawdown
would likely decrease the episodic nature of the
reservoir sediment erosion, pending further analyses
on the sediment slope stability

Landslides may be promoted by the drawdown by
virtue of the ground water levels within adjacent
hillside being out of equilibrium with the lower
hydraulic heads produced during the reservoir
lowering. The elevated pore pressures produced by the
negative stress of the proposed rapid drawdown will
create a lower coefficient of internal friction within the
soil/sediment, which will enhance the potential for
slope failure within the reservoir sediment and
adjacent hillside.

3.11.4, Impacts Analysis Approach

As a result Mitigation Measure GEO-1 Slope
Stabilization was recommended, which consists of the
following (from Page 3-765): “For any large slope
failure that occurs during drawdown or the year
following drawdown, KRRC will offset potential impacts
by implementing the following actions: 1.Move affected
structures or purchase affected property, 2.Re-align
affected road segments, 3.Engineer structural slope
improvements (e.g., drilled shafts or other structural
elements that could be installed to resist slope
movement), and 4.Revegetate affected areas.
The monitoring period of “only during drawdown or the
year following” for potential mass-wasting impacts is
not adequate. The potential for landslides will continue
beyond that time, until potential stabilization by natural
vegetative growth will require longer period of time.
Depending on climate and weather events, the period
could be extended to five (5) years after the drawdown.
The planned monitoring period should be extended,
that the slopes at risk in other reservoirs be monitored,
and that the engineering solutions could be more
aggressive.

DEIR SECTION: HISTORICAL RESOURCES AND TRIBAL CULTURAL RESOURCES
3.12 Cultural Resources

The DEIR cultural resources section relies upon records
searches conducted as part of the Klamath Hydroelectric
Project Relicensing (FERC 2007) and 2012 EIR/EIS studies
(PacifiCorp 2004 and Cardno Entrix 2012), with an

The DEIR discussed KRRC’s updated records search at
the Northeast Information Center of the California
Historical Resources Information System (CHRIS) which
was conducted in 2017. This 2017 updated records

The document does not include any discussion
of whether resources might qualify as “unique
archaeological resource” under PRC § 21083.2.
It should be revised to do so. It only mentions
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updated records search in 2017 by KRRC which included
the study area from the Oregon-California state line
downstream to Humbug Creek. In addition, KRRC
conducted a heritage search at the Klamath National
Forest in 2017. However, the DEIR does not indicate
whether archaeological surveys have been conducted as
part of this project to identify resources within the Area
of Analysis which may not be previously recorded. In
section 3.12.2.3, the DEIR states “The majority of the
past surveys involve pedestrian field survey and cultural
resources monitoring. Overall, an estimated 8,189 acres
of federal, state, and/or private lands have been
previously surveyed within the records search area and
except for some proposed disposal sites, encompasses
the current boundaries of the Proposed Project.” This
language is not clear on the extent to which the study
area has been subject to intensive pedestrian survey or
how recently those surveys were conducted. Generally
accepted professional practice is that areas that have not
been surveyed within the past 5-10 years should be
resurveyed to ensure adequate identification efforts. Site
records should be updated to record current conditions
and integrity of previously recorded resources. Changes
in environmental conditions over time can lead to
changes in visibility allowing for the identification of
resources; the same environmental factors can change
the condition and integrity of known cultural resources
as well. The Cultural Resources Plan (attached to the
Definite Plan but not to the DEIR) suggests that a survey
was conducted in 2004; such survey is now 15 years old
and should be updated. The DEIR should be revised to
include detailed information on the timing, coverage,
and results of the pedestrian survey to identify
archaeological resources.

search included the study area from the Oregon-
California state line downstream to Humbug Creek.
Appendix L of the Definite Plan indicates that an
expanded records search was conducted in 2018 for an
area encompassing a 0.5-mile wide zone on either side
of the Klamath River from below Humbug Creek to the
mouth of the river at the Pacific Ocean. Appendix L of
the Definite Plan indicates that the results of that 2018
expanded records search would be incorporated into
future reports. If downstream cultural resources in that
zone have the potential to be affected by the Proposed
Project, then those records search results should be
incorporated into the DEIR and that area should be
considered part of the Area of Analysis for the DEIR.
Some of those records would be on file with the
Northwest Information Center at Sonoma State
University which houses records for Del Norte and
Humboldt Counties. Consideration of potential project
impacts to downstream historical resources and tribal
cultural resources is critical.

archaeological resources as California Register
of Historical Resources (CRHR)-eligible historical
resources or as tribal cultural resources.

3.12.2.2 Historic Period

In the section labeled “Historical Landscape Analysis” on
page 3-813, it is not clear whether a historical landscape
has been identified which warrants consideration as a
historical resource under CEQA. The DEIR needs to be
clear if the project area is considered a historical
landscape, which should then potentially be considered
as a historical resource under CEQA.

3.12.5, Potential Impacts and Mitigation

Table 3.5-3 in Appendix W lists previously recorded
archaeological sites and built environment resources
and indicates their National Register of Historic Places
(NRHP) eligibility status. Under CEQA, resources that
are eligible for listing in the CRHR are also historical

Mitigation Measures TCR-1 through TCR-3 refer to
development of an HPMP which will include a Tribal
Cultural Resources Management Plan (TCRMP), a
Looting and Vandalism Prevention Program (LVPP), and
an Inadvertent Discovery Plan (IDP). However, as

The impacts analysis considers impacts to tribal
cultural resources, built environment historical
resources, and historic-period archaeological
resources. There is no discussion relevant to
prehistoric archaeological sites which may be
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resources for which impacts must be analyzed. The
DEIR needs to describe whether there are resources
which are CRHR eligible or eligible for local listing but
not NRHP eligible (also known as “CEQA only”
resources). If so, these would not be addressed in the
Historic Properties Management Plan (HPMP) under
development by KRRC for FERC to comply with Section
106 (because such resources would not be historic
properties under Section 106). The DEIR does not
identify such resources or address mitigation of impacts
related to those resources.

disclosed under discussion of Impact 3.12.5.2, FERC and
KRRC are initiating the development of these plans
under the Section 106 process and “the State Water
Board cannot require their implementation.” It’s not
acceptable to defer mitigation during future
consultation processes under CEQA (CEQA Guidelines
Section 15126.4(a)(1)(B)). Mitigation measures, and
their effect on the impacts of the project, should be
clearly stated in the DEIR for consideration by
stakeholders, the public, Native American Tribes, and
others.

CRHR eligible (and therefore historical resources
under CEQA) but which may not qualify as tribal
cultural resources. The DEIR should be revised
to include this discussion. Not all prehistoric
sites are Tribal Cultural Resources (TCRs).

3.12.5, Potential Impacts and Mitigation

There is no mitigation measure that outlines what the
HPMP will include. It is referenced somewhat under
MM TCR-1, but it should be described in greater detail
in an MM of its own and should be referenced under
Potential Impacts 3.12-13, 3.12-14, 3.12-15, and 3.12-
16 (as well as others). For example, it is not clear
whether pre-construction data recovery would be
implemented for eligible historic archaeological sites
that cannot be avoided by the project. Under CEQA,
avoidance and preservation in place are the preferred
forms of mitigation for archaeological sites. When
avoidance is infeasible, a data recovery plan should be
prepared to provide for the systematic recovery of
scientifically consequential information from the site
(CEQA Guidelines, Section 15126.4). There is no
mention of data recovery in the entire DEIR document.

Potential Impact 3.12-11 Facilities removal would result in significant impacts to Copco No. 1 Dam, Copco No. 2 Dam, and Iron Gate Dam, their associated hydroelectric facilities, and the Klamath River Hydroelectric Project
District as a whole.

Under Potential Impact 3.12-11, the DEIR discusses
impacts to Copco No. 1 Dam, Copco No. 2 Dam, Iron
Gate Dam, and their associated hydroelectric facilities,
as well as the Klamath River Hydroelectric Project
District as a whole. No mitigation measures are listed
relative to this impact in Section 3.12.5.2 or in Table ES-
1. The text of the impact discussion mentions that
restoration, adaptive re-use, and relocation are all not
feasible. It references “inclusion of documentation
measures in conformance with the Secretary of the
Interior’s guidance” but does not specify what this
would entail. The text references “KRRC’s proposed
mitigation measure” but no MM for this impact is
included. Typical mitigation for demolition of an eligible
resource includes documentation according to Historic
American Buildings Survey (HABS) or Historic American
Engineering Record (HAER) standards. While such
documentation typically does not reduce impacts to
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less than significant, additional MM can also be crafted.
In fact, CEQA requires that all feasible mitigation be
undertaken even if it does not mitigate below a level
of significance. Such measures might include
preparation of interpretive signage, development of
public school curriculum related to the historic themes
specific to the resource in question, preparation of a
historic context document for the county or region in
question or related to historic themes specific to the
resource, preparation or funding of museum exhibits,
or other appropriate strategies.

DEIR SECTION: AGRICULTURE AND FORESTRY RESOURCES
Potential Impact 3.15-4 Other changes in the existing environment that could result in conversion of Farmland to non-agricultural use or conversion of forest land to non-forest use.

Potential Impact 3.8-2 in the Water Supply/Water
Rights section describes the potential for less water to
be available to users (including for irrigation of
agricultural lands) as a result of the Proposed Project,
as some Klamath Irrigation Project deliveries are made
to California users. These same users turn to
groundwater pumping when there are surface water
shortages; however, there are ground water
management plans that must be implemented by 2022
and may adjust sustainable pumping levels. Some farms
may not be able to afford, or have the ability, to pump
groundwater during dry years, which could result in the
indirect conversion of Farmland to a non-agricultural
use.

DEIR SECTION: POPULATION AND HOUSING
Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere.

As provided in Section 3.11.5 on page 3-762 of the
Geology, Soils, and Mineral Resources section of the
DEIR and described in Appendix B: Definite Plan, the
geologic assessment and slope stability analysis
conducted by KRRC indicated that certain segments
along the Copco No. 1 Reservoir rim have a potential
for slope failure that could impact existing roads and/or
private property. These areas include approximately
3,700 linear feet of slopes along Copco Road and
approximately 2,800 linear feet of slope adjacent to
private property. Up to eight parcels in these areas
have existing habitable structures that could potentially
be impacted. The Population and Housing section of
the DEIR neglects to consider potential impacts to these
residences.

MMs need to be included when this impact analysis is
remedied.

Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere (contd.).

Section 3.16.2 of the Population and Housing section of
the DEIR note that 36 residences would be affected by
changes in the FEMA 100-year flood elevations

MMs need to be included when this impact analysis is
remedied.
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resulting from the removal of Iron Gate Dam. As
described on page 3-632 in Section 3.6.5.2 of the Flood
Hydrology section of the DEIR, the change to the 100-
year floodplain inundation area would pose significant
flood risk to these 36 residences, resulting in the
possibility that these structures would be relocated.
The Population and Housing Section should consider
the Proposed Project’s effect on these 36 structures
together with the 8 residences vulnerable to landslide
as a result of reservoir drawdown.

Potential Impact 3.16-2 Displacement of substantial numbers of existing people or housing, necessitating the construction of replacement housing elsewhere (contd.).

Property owners with residences in locations that have
views and/or recreational access to the reservoirs could
feel discontented by the change from a flatwater
aquatic environment to a riverine environment. As a
result, the Proposed Project could cause population in
the area to decrease, as property owners could
conceivably decide to relocate to another location that
supports a more favorable perceived aquatic
environment. Additionally, the loss of dam operating
revenue that would result from the removal of the
dams, and loss of tax revenue, could impact the quality
of education in the long run. A decline in the quality of
education could cause current households to relocate
outside the County in search of better educational
opportunities. The Population and Housing section of
the DEIR should discuss the potential fiscal effects
associated with a declining population and loss of tax
revenue and the implications this may have for public
school enrollment and the quality of education. In
addition, the DEIR should consider the relocation of
these households, and the need for replacement
housing elsewhere, which may be associated with
indirect displacement as a result of discontent.

DEIR SECTION: PUBLIC SERVICES
Potential Impact 3.17-1 Increased public services response times for emergency fire, police, and medical services due to construction and demolition activities.

This analysis should be revised to include a discussion
of impacts to emergency services due to an increased
work force.

Potential Impact 3.17-2 The Proposed Project’s elimination of a long-term water source for wildfire services could substantially increase the response time for suppressing wildfires.

The Proposed Project would result in the removal of
three readily available water sources, not one as is
stated. This should be corrected.
It states, “The removal of the reservoirs could increase
the turn-around time for helicopters or ground crews
refilling with water for fire abatement purposes.” Yet,
the next two sentences conflict with this statement
saying that it would not be changed, because the river

The Definite Plan, Appendix C-01, Fire Management
Plan should identify additional permanent water
sources that emergency services (specifically, helicopter
water tankers) could use for wildland fire fighting,
readiness, and prevention. Stating the Klamath River,
where it flows freely within the former reservoir
footprints could be used for as source of water to fight
wildland fire is far too speculative. Topography and
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will still be there, and other reservoirs are available.
These sentences need to be made consistent with each
other.

In addition, the impact analysis fails to quantify the
increase in turnaround time for helicopters due to the
loss of reservoirs (e.g., two minutes is very different
than 30 minutes). Furthermore, although the impacts is
determined to be significant and unavoidable, given the
potential devastating wildfire implications of
implementing the Proposed Project, some
quantification of the impacts should be made for the
public and wildfire fighting agencies.

river flow patterns/fluctuations will prevent many
locations of the River from ever being used by
helicopter. The Fire Management Plan should identify
areas where man-made structures are located in areas
that are safe and reliable for helicopter water tankers
to extract water. Man-made structures such as dip
tanks provide a reliable, safe and permanent water
source, and could be installed/designed integrated with
the proposed dry hydrants.

Potential Impact 3.17-3 Potential effects on school services and facilities.

The impact discussion should analyze the potential for
the loss of school-aged children due to residential
relocation as a result of lower quality of life for areas
around the reservoirs. Also, the loss of dam operating
revenue that would result from the removal of the
dams could impact the quality of education in the long
run. A decline in the quality of education could cause
current households to relocate outside the County in
search of better educational opportunities for their
children.

DEIR SECTION: RECREATION
3.20.2, Environmental Setting

Data used to estimate facility and reservoir use was
collected in 2001 and 2002 by PacifiCorp (PacifiCorp
2004) and is approximately 18 years old. It is likely that
use levels of these facilities and reservoirs have changed
since 2002, as shifts in participation in outdoor
recreation has occurred. For example, freshwater fishing
across the United States has declined from 43.1 million
participants in 2006 to 38.3 million participants in 2017
(RBFF and OF 2018) while boat ownership increased
from 20.5 million in 2009 to 21.2 million in 2012 (RBFF
and OF 2013) and overall outdoor participation increased
from 41.9% of all Americans in 2006 to 49.0% in 2017
(OF 2018). The State Board should address these shifts in
the DEIR; otherwise, it is possible that any impact
analysis that relies on this information may not be
accurate.

The Significance Criteria for Recreation (Section 3.20.3)
include “Changes to or loss of rare or unique
recreational facilities affecting a large area or
substantial number of people” and “Significant increase
in the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facilities would occur or be
accelerated” (page 3-1002). Because the data used to
establish baseline use of the facilities and reservoirs
associated with the Proposed Project is approximately
18 years old and outdoor recreation participation has
changed in the meantime, meaningful analysis of a
“substantial number of people” and/or the current and
projected levels of use of regional facilities is unlikely.

For example, the impact analysis for Potential Impact
3.20-1 states, “Overall, the impacts of construction and
restoration activities are limited in temporal and
geographic scope and so would not result in changes to
or loss of rare or unique recreational facilities affecting
a large area or substantial number of people. Nor
would they result in a significant temporary increase in
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the use of existing neighborhood and regional parks or
other recreational facilities such that substantial
physical deterioration of the facilities would occur or be
accelerated. Tables 3.20-2, 3.20-3, and 3.20-4 show
that there are numerous alternative recreational
facilities and access outside the area of effect, but
within the vicinity. Most of these facilities experience
low to moderate use levels and they can
accommodate additional users. Recreational users
who are temporarily displaced would be able to use
these other areas, but they are unlikely to overload
the other areas because those areas have sufficient
capacity to accept them. Therefore, impacts will be less
than significant” (page 3-1006).

Without updated facility and reservoir use data, the
degree to which displaced reservoir recreationists
would affect facilities and reservoirs in the region
cannot be accurately estimated.

Potential Impact 3.20-2 Long-term changes to or loss of reservoir-based recreation activities and facilities due to removal of Iron Gate and Copco No. 1 reservoirs.

Citing from the 2004 PacifiCorp report, the DEIR states
“When surveyed on their perception of crowding at the
reservoirs, the mean score of respondents was 3.2 (on
a 9-point scale from 1—not crowded to 9—extremely
crowded), indicating that visitors did not feel overly
crowded while participating in recreation activities.
Further, approximately 39 percent of respondents had
changed their visits to the Lower Klamath Project
reservoirs from other lakes in the area to avoid
crowding” (page 3-994).
The impact analysis for Potential Impact 3.20-2 states
“As indicated in the responses to visitor use surveys
conducted by PacifiCorp (2004), the reservoirs are
popular recreation areas in part because they are
uncrowded relative to other lakes in the area and do
not require user fees”(page 3-1007), and “…Given that
a number of other lakes and reservoirs in the vicinity of
the Lower Klamath Project provide similar
opportunities for reservoir-based recreation in an
uncrowded setting, KRRC’s proposal to retain and
enhance most existing river access facilities within the
Area of Analysis for recreation, and Parcel B land
transfer under the Proposed Project that would
potentially allow for additional future river-based
recreation opportunities, the Proposed Project would
be highly unlikely to result in a loss of rare or unique
recreational facilities affecting a large area or
substantial number of people. In addition, the KRRC

The Draft Recreation Plan is included in the impact
analysis as contributing to the “no significant impact”
determination for reservoir-based recreation. The
impact analysis for Potential Impact 3.20-2 states “The
Proposed Project includes a Recreation Plan (see
Appendix B: Definite Plan – Appendix Q for the Draft
Recreation Plan) that would be used to identify new
recreation opportunities that offset the proposed
removal of reservoir recreation sites as well as the
reduction in whitewater boating days resulting from
the Proposed Project. KRRC has started an ongoing
stakeholder outreach process seeking input from
potentially impacted recreation users, operators,
managers and administrators, including tribes, state
and federal agencies, county agencies and chambers of
commerce, local residents, recreation businesses, and
public interest groups. The stakeholder outreach
process would continue through the development of
the Final Recreation Plan, which is scheduled for
completion by KRRC in June 2019. The Draft Recreation
Plan includes potential recreation opportunities
identified in the USBR (2012) Detailed Plan as well as
those identified through recent stakeholder outreach
efforts. The Draft Recreation Plan also outlines
preliminary criteria for screening opportunities,
including whether each recreation opportunity would:
“directly address the recreation impacts generated by
the KHSA;” and “directly address or offset changes in
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has prepared a Draft Recreation Plan (Appendix B:
Definite Plan – Appendix Q) that includes stakeholder
outreach, identification of potentially new or modified
recreational facilities as well as evaluation and
screening criteria, which will further reduce any
potential impacts” (page 2-1009).
As described in Comment 1, “Changes to or loss of rare
or unique recreational facilities affecting a large area
or substantial number of people” is one of the criteria
for the determination of significance. Because visitor
surveys have identified the Iron Gate and Copco No. 1
Reservoirs as uncrowded relative to other lakes in the
region, these reservoirs could be interpreted as rare
within the region for their low use and uncrowded
setting. The analysis focuses on the redistribution of
these users to other existing lakes in the region, yet the
data and analysis explicitly states that conditions at
these lakes were unsatisfactory due to perceived
overcrowding under current conditions. It can be
anticipated that the loss of reservoir-based recreation
on Iron Gate and Copco No. 1 Reservoirs would result in
the perception of increased levels of overcrowding at
other lakes in the region, despite the reported use of
these other lakes being low or moderate.
Additionally, as there are few reservoirs within
Siskiyou County, California that are of similar size and
setting, the Iron Gate and Copco 1 reservoirs could be
considered rare within the California region.

the localized reservoir recreation or Hells Corner
boating near where the impacts are occurring.” In
addition, the Proposed Project includes the transfer of
approximately 8,000 acres of real property (Parcel B
lands; see also Section 2.7.10 Land Disposition and
Transfer) located in Klamath County, Oregon, and
Siskiyou County, California, to the respective states (or a
designated third party) for public interest purposes,
including river-based recreation, open space, active
wetland and riverine restoration, and public education
(Page 3-1008)” and “Given that a number of other
lakes and reservoirs in the vicinity of the Lower
Klamath Project provide similar opportunities for
reservoir-based recreation in an uncrowded setting,
KRRC’s proposal to retain and enhance most existing
river access facilities within the Area of Analysis for
recreation, and Parcel B land transfer under the
Proposed Project that would potentially allow for
additional future river-based recreation opportunities,
the Proposed Project would be highly unlikely to result
in a loss of rare or unique recreational facilities
affecting a large area or substantial number of people.”
The Recreation Plan Update webinar (hosted by KRRC
on January 30, 2019) presented an updated Recreation
Plan, which consists of eight new or upgraded river
access points (four in Oregon and four in California)
including (Americans with Disabilities Act (ADA)-
accessible facilities where feasible, and recreational
access to existing sites during construction where
feasible. As stated in the screening criteria, the
opportunities presented in the Recreation Plan will
“directly address or offset changes in the localized
reservoir recreation…near where impacts are
occurring.” Restricting the Recreation Plan to eight new
or upgraded river access points fail to directly address
the loss of flatwater recreation, particularly as
reservoir-based recreation opportunities could be
considered rare within Siskiyou County, California. For
this reason, it is inappropriate to assume that the
Recreation Plan would address or offset any impacts
to reservoir-based recreation.
Additionally, the impact analysis for Potential Impact
3.20-4 states As described previously, the Proposed
Project involves the development and implementation
of a plan to construct new recreational facilities and
river access points along the restored river channel
between the California-Oregon border and Iron Gate
Dam following dam removal activities. Replacement of
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recreation facilities would not necessarily be “like for
like”, but rather would be designed to accommodate
similar levels, if different types of use. This would
require the creation of new gravel roads and other
improvements for vehicle and visitor access to and use
of the new river-based recreation sites, which could
result in construction-related impacts to the
environment, including potential impacts to water
quality and historical and/or tribal cultural resources.
While new recreation facilities are part of the
Proposed Project, the final location, size, and design of
the facilities are still under development and will be
the subject of subsequent approvals. It is thus too soon
to conduct a meaningful environmental analysis of the
replacement facilities. However, construction and
operation of new recreational facilities would undergo
any environmental review necessary for the subsequent
approvals, and any impacts of the construction and
operation of the facilities would be mitigated, if
feasible, to levels that comply with all applicable laws,
regulations, and environmental standards. Because
this component of the Proposed Project would not be
approved until a later date, for the purposes of this EIR
the impacts of this component are not significant.”
(page 3-1010).
Specific mitigation measures regarding recreation
would be determined by FERC through a separate
project permitting process. Therefore, it is
inappropriate to assume that impacts to recreation
would be less than significant without determining
what the mitigation measures would consist of.

DEIR SECTION: HAZARDS AND HAZARDOUS MATERIALS
3.21.2, Environmental Setting

The government records database searches, consistent
with American Society for Testing and Materials (ASTM)
E1527 – 13 or ASTM E2247 – 08 should be conducted.

Additionally, review of available sediment quality data
(Bureau of Reclamation Klamath Sediment Chemistry
Report [BOR 2011]) suggests that additional assessment
may be warranted to include additional deep-sediment
samples, additional Total polychlorinated biphenyls (PCB)
analyses (especially from deeper sediments), and
additional Polycyclic Aromatic Hydrocarbons (PAH)
analyses so that the detection level, at a minimum, falls
between the threshold effect concentration (TEC) and
probable effect concentration (PEC) values, instead of
greater than the PEC levels.

Recommended Measure TR-1 (Section 3.22) should be
implemented as an MM, as mentioned previous
comments. TR-1 should assess:

 The use of selective transportation scheduling
to identify the least-traveled times on Copco
Road for materials transportation;

 The use of guide vehicles for transporting
hazardous materials/wastes;

 The use of busses to transport construction
personnel to and from a central location to the
construction sites; and,

 Development of construction crew housing at
a location nearer to the construction sites to
reduce traffic volume on Copco Road.
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Similarly, Recommended Measure PS-1 – Fire
Management Plan should be implemented as an MM,
and should appropriately assess the feasibility of
identifying, improving, constructing, and maintaining an
adequate number of pools in the river and restoration
areas for use as helicopter water tank filling locations
and water sources for ground crews in order to fully
mitigate the impact of wildland fire.

DEIR SECTION: TRANSPORTATION AND TRAFFIC
3.22.5, Potential Impacts and Mitigation

Section 3.22.5 of the Transportation and Traffic section
of the DEIR states that the Proposed Project would
include the import and export of construction
equipment. Section 3.22.2.2 states that the Proposed
Project would include the provision of off-road
construction equipment such as cranes, excavators,
loaders, and large capacity dump trucks, which would
be delivered by tractor trailer vehicles. However, Table
3.22-6 and the analysis of proposed construction-
related traffic do not consider vehicle trips associated
with equipment delivery. Therefore, the analysis of
construction-related vehicle traffic is incomplete and
should be revised to consider vehicles trips associated
with equipment delivery.

Potential Impact 3.22-5 Construction-related activities could potentially substantially conflict with public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities resulting in an
increased risk of harm to the public.

Section 3.22-5 states that non-reservoir-based
recreation within the Area of Analysis would still occur
but would be dispersed away from the immediate
vicinity of Copco No. 1 and Iron Gate and therefore
would not overlap with construction traffic. Page 3-986
of the Recreation section of the DEIR indicates that two
privately-owned recreation facilities are located within
2.5 miles downstream of the Iron Gate Dam along
Copco Road: The R Ranch Klamath River Campground
and the Klamath Ranch Resort Blue Heron RV Park. It is
reasonable to assume that non-reservoir-based
recreation activities associated with these facilities
would still occur during Proposed Project construction
and would peak during summer months, thereby
overlapping with peak construction traffic, contrary to
statements in the DEIR. The DEIR should be revised to
reflect the fact that these recreational facilities attract
large recreational vehicles (RVs) and other recreational
motorists that would share Copco Road with
construction vehicles hauling exported demolition
materials and oversized equipment during peak
construction season.

The Traffic Management Plan lacks a strategy to
address potential conflicts arising from encounters
between construction vehicles hauling oversized
equipment, RVs, and vehicles pulling trailers.
Recommended Measure TR-1 A-1 also neglects
consideration of potential oversized construction
vehicle/equipment conflicts. While the DEIR states that
construction vehicles hauling oversized equipment
would operate under wide load restrictions, no detail
was provided about what such restrictions would
entail. Accordingly, the final version of the Traffic
Management Plan and/or mitigation measures should
include a strategy for minimizing potential oversize
equipment hazards to recreational motorists.
Additionally, the DEIR should clarify what the wide load
restrictions entail and elaborate on how these
restrictions would reduce safety concerns.
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Potential Impact 3.22-5 Construction-related activities could potentially substantially conflict with public transit, bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities resulting in an
increased risk of harm to the public.

Section 3.23.5 of the Noise Section of the DEIR states
that construction activities associated with dam
deconstruction would occur during daytime and
nighttime hours. The DEIR does not discuss potential
hazards from construction related traffic operating
during nighttime hours. Further, Recommended
Measure TR-1 A-1 and the Traffic Management Plan do
not include any traffic control devices and safety
features to mitigate potential traffic safety hazards
from truck hauling during nighttime hours. The DEIR
should discuss potential safety hazards resulting from
construction vehicle travel during nighttime hours. In
addition, Recommended Measure TR-1 A-1 and/or the
Traffic Management Plan should incorporate nighttime
traffic control devices and safety features such as
warning lights and markings on construction vehicles.

The Traffic Management Plan is a series of
“Recommended Measures” as it was deemed
unenforceable by the SWRCB; therefore, the Proposed
Project will result in significant and unavoidable
impacts. As the lead CEQA agency, the SWRCB can
require the preparation of a Traffic Management Plan
as a condition of approval of the Proposed Project, in
order to mitigate significant effects. The SWRCB should
use its authority to require, and ensure, the
preparation of the Traffic Management Plan in order to
reduce the known significant impacts on the
transportation system.

DEIR SECTION: NOISE
3.23.5, Potential Impacts and Mitigation

Section 3.23.5 of the Noise section of the DEIR states
that construction activities associated with the removal
of the dams would involve two shifts: a daytime shift
and nighttime shift. Presumably, construction vehicles
would be required during both shifts for transporting
waste to off-site landfills and worker commutes.
However, construction related peak traffic noise was
only evaluated against existing noise levels estimated
for the daytime, as provided in Table 3.23-2. Because
construction activities are scheduled to occur during
nighttime, the DEIR should also evaluate peak
construction related traffic noise against existing
nighttime noise levels.

3.23.5, Potential Impacts and Mitigation

As described in the Transportation and Traffic section
of the DEIR, the Proposed Project involves road, bridge,
and culvert improvements. As provided in Appendix K
of the 2018 Definite Plan, some of these improvement
projects would occur within the vicinity of sensitive
receptors. For example, construction access
improvements consisting of the installation of a
temporary bridge would be established adjacent to the
Klamath Ranch Resort Blue Heron RV Park and within
3,400 feet of residences along Tarpon Drive.
Construction access improvements consisting of the
replacement of the Lakeview Road bridge would be
established within 2,600 feet of residences along
Tarpon road. Other construction access improvements
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such as pavement rehabilitation that would occur prior
to and/or following dam removal activities would also
occur in locations near sensitive receptors. The DEIR
should evaluate whether construction noise associated
with road, bridge, and culvert improvements would
result in short-term increases in noise levels affecting
nearby residences.
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November 2, 2018 

 
The Honorable Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission  
888 First Street, NE  
Washington, DC 20426 
 

Chairman Kevin J. McIntyre 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC 20426 

 

Re: Comments re Definite Plan,  
Project Nos. 2082-062 (Klamath Project) and 14803-000 (Lower Klamath Project) 

Dear Secretary Bose and Chairman McIntyre: 

On behalf of Siskiyou County (“County”), we are writing to express our significant 
concerns regarding the Definite Plan for the Lower Klamath Project (“Definite Plan”) that was 
submitted by the Klamath River Renewal Corporation (“KRRC”) to the Federal Energy 
Regulatory Commission (“FERC” or “Commission”) on June 28, 2018.  The Definite Plan is 
intended to support KRRC and PacifiCorp’s applications for hydropower license transfer 
(“Transfer Application”) and surrender (“Surrender Application”).  Together, these applications 
propose to transfer, decommission, and remove the four lower Klamath River dams—Iron Gate, 
Copco I, Copco II, and J.C. Boyle—that comprise the Lower Klamath Project (“Project”).  Three 
of these dams are located within Siskiyou County.  The County has, on multiple occasions, 
expressed its concerns regarding the potential impacts of dam removal on imperiled species, 
water quality, and the overall health of the Klamath River ecosystem, as well as socioeconomic 
impacts on the local community.  See, e.g., PacifiCorp, 162 FERC ¶ 61,236 at ¶ 28 (Mar. 15, 
2018).  Unfortunately, the Definite Plan fails to adequately address these concerns.   

The Commission’s review is currently limited to the pending Transfer Application.  Id., 
¶¶ at 12, 54.  Pursuant to 18 C.F.R. §§ 9.2 and 9.3, a transfer application may be approved 
upon a showing that the proposed transferee is qualified to hold the license and operate the 
facility, and that a transfer is in the public interest.  Typically, the Commission’s inquiry is limited 
to reviewing the transferee’s financial, legal, and technical qualifications to continue to operate 
the Project.  Id.  Here, however, because the Transfer Application is solely intended to facilitate 
the ultimate surrender and decommissioning of the Project, the Commission must also consider, 
based on the Definite Plan, whether KRRC is financially, legally, and technically qualified to 
effectuate dam removal, including whether it can safely remove Project facilities and adequately 
restore Project lands.  PacifiCorp, 162 FERC ¶ 61,236 at ¶¶ 51, 50, 65.  Unfortunately, the 
Definite Plan does not demonstrate that KRRC is qualified to do so.  Rather, as described in 
detail herein, the Definite Plan is fatally flawed, and does not support a conclusion that KRRC 
will be able to undertake the Project as proposed.  Specifically, the Definite Plan is deficient in 
many respects, including that it (1) proposes an unrealistic schedule, in part because it does not 
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account for adequate environmental review, (2) underestimates the costs associated with the 
Project, (3) does not adequately manage risk, (4) misconstrues preemption, and (5) 
substantively fails to address many critical aspects of the Project, including aquatic resources, 
terrestrial resources, recreation, and fire management.  Accordingly, the County encourages the 
Commission to deny the Transfer Application because the Definite Plan fails to establish that 
KRRC is qualified to carry out the proposed Project.  The County also reserves the right to 
provide further comments following any additional submissions by KRRC, following release of 
any work completed by the Independent Board of Consultants, during any forthcoming formal 
comment periods, and to present our arguments to the Commission before it makes a 
determination on the Transfer Application. 

1. The Definite Plan’s Proposed Schedule is Unrealistic.   

Given the proposed drawdown date of January 1, 2021, and given that the end of 2018 
is quickly approaching, the Definite Plan proposes a schedule for the Project that is highly 
unrealistic, particularly from an environmental permitting standpoint.  The overly aggressive 
schedule appears to be driven by KRRC’s desire to make the cost of the Project (discussed 
below) fit within KRRC’s budget.  Put another way, if KRRC is forced to push out its timeline to 
accommodate a realistic Project schedule, the cost of the Project will increase to the point 
where KRRC lacks sufficient funding.  This is clear from the Definite Plan, and is one of its most 
significant flaws.   

Examples of the various permitting processes that are not sufficiently underway so as to 
allow for the proposed timeline include the following:   

 Endangered Species Act (“ESA”).  FERC has initiated informal consultation with the 
U.S. Fish and Wildlife Service and National Marine Fisheries Service under section 7 of 
the federal Endangered Species Act (“ESA”), but has not initiated formal consultation.  
Formal consultation and preparation of a biological opinion takes several months or 
more.  Furthermore, no activity that constitutes an irretrievable commitment of resources 
can commence prior to completing the consultation process.  16 U.S.C. § 1536(d); 50 
C.F.R. § 402.09.  If formal consultation is not initiated by early 2019 (and there is no 
indication in the Definite Plan that this will occur), the ESA process will likely delay the 
proposed timeline.    

 National Environmental Policy Act (“NEPA”).  Further NEPA review, including 
preparation of a new or supplemental environmental impact statement, is required prior 
to the Commission making a decision on the Transfer Application.  Specifically, the 
Commission is obligated to commence the NEPA process “at the earliest possible time.” 
40 C.F.R. § 1501.2(d)(3); see also 40 C.F.R. § 1502.5; Envtl. Def. Fund, Inc. v. Andrus, 
596 F.2d 848, 853 (9th Cir. 1979) (“This court has also noted that delay in preparing an 
EIS may make all parties less flexible.  After major investment of both time and money, it 
is likely that more environmental harm will be tolerated.”).  Failing to commence the 
NEPA review process until the Commission considers the Surrender Application would 
constitute impermissible project “segmentation.”  See Myersville Citizens for a Rural 
Cmty., Inc. v. F.E.R.C., 783 F.3d 1301, 1326 (D.C. Cir. 2015); 40 C.F.R. 
§ 1508.25(a)(1)-(3); see also 40 C.F.R. § 1502.4.  Furthermore, categorical exclusions to 
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NEPA review are not applicable, given the “extraordinary circumstances” of this 
proceeding, as acknowledged by FERC.  See 40 C.F.R. § 1508.4; 18 C.F.R. 
§§ 380.4(b)(2)(ii), (iii), (iv), (vi), (vii); see also PacifiCorp, 162 FERC ¶ 61,236 at ¶ 51. 
Accordingly, because further NEPA review must occur, and FERC has not yet 
commenced this process, additional environmental review will likely result in a delay to 
the Project timeline.   

 Section 404 of the Clean Water Act (“CWA”).  The U.S. Army Corps of Engineers 
cannot issue a section 404 permit for the Project until after the ESA and NEPA 
processes are completed.  In addition, the Corps must complete its own alternatives 
analysis under section 404(b)(1).  Given the issues identified above, completion of the 
section 404 permitting process will likely delay the Project timeline. 

 Procurement Process.  Under the proposed project delivery method, KRRC will select 
the design-builder prior to securing a guaranteed maximum price (“GMP”).  Appendix A 
at 25-28.  The designated design-builder will then spend six to nine months studying the 
Project area before the GMP is determined.  Id.  It is KRRC’s position that the GMP will 
be determined prior to KRRC’s acceptance of the Project license.  Id.  The timing of this 
process is entirely unrealistic.  KRRC states that it plans to have the design phase begin 
in the first quarter of 2019.  Id.  This would mean that the entire procurement process, 
including a request for qualifications, request for proposals, and contract negotiation, 
would be completed in roughly four to six months.  This is highly unlikely, as most 
procurements of this magnitude take at least twice that long.  This also ignores the 
permitting processes that are likely going to alter the ultimate scope of the Project, 
including with respect to avoidance and minimization measures.  This is yet another 
example of how unrealistic the timeline for the Project is, and how it will almost certainly 
result in cost overruns.   

These examples are only a few of the regulatory, permitting, and compliance issues that 
are likely to result in a delay to the proposed Project timeline.  Rather than acknowledge the 
complexities that are involved in obtaining the required approvals, it appears that KRRC is trying 
to downplay these complexities, while also creating a false sense of urgency to put pressure on 
FERC to make a decision regarding the pending applications as quickly as possible.  The 
County encourages the Commission to carefully review all Project components, including costs 
(discussed below), prior to making any decision on the pending applications.  In doing so, it will 
become apparent that the proposed schedule is unattainable.  Accordingly, the County requests 
that the Commission deny the Transfer Application. 

2. There is Inadequate Funding to Carry Out the Project. 

KRRC’s funding sources are currently finite, with a cap of approximately $450 million.  
Definite Plan at 299 n. 26.  The current estimated cost of the Project (full dam removal) is 
$397,700,000 (80% probability).  Id. at 304.  Using a Monte Carlo analysis, the Most Probable 
Low estimated cost is $346,500,000 (10% probability) and the Most Probable High estimated 
cost is $507,100,000 (90% probability).  Id.  The Most Probable High estimated cost – which 
KRRC claims would cover the cost of the Project in 90% of the scenarios – exceeds KRRC’s 
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current funding sources by $57 million.  This demonstrates that KRRC simply does not have the 
required funding for the Project.   

In addition, other evidence demonstrates that current funding for the Project is 
inadequate.  In October 2012, the “Klamath Dam Removal Overview: Report for the Secretary 
of the Interior” reported the costs of full dam removal with a 98 percent probability range of 
$238,000,000 to $493,100,000, and most probable cost of $291,600,000.  See 
http://www.narlo.org/klamathdamremoval%20USGS.pdf.  In the past six years, the estimated 
most probable cost has increased by over $100 million ($291,600,000 compared to 
$397,700,000).  If the Project is delayed, for example, by three to six years (which will likely 
occur, for the reasons set forth above), the cost of the Project can be expected to increase by 
roughly $50 to $100 million or more, which would exceed KRRC’s available funding by a 
significant margin.  Notably, KRRC does not have adequate funding to accommodate any 
delay; for this reason alone, its Transfer Application should be denied.   

Furthermore, as described below with respect to risk management, it appears that 
KRRC has not appropriately attributed costs to various risks.  As such, it is likely that cost 
overruns will occur.  Indeed, it is well documented that, with respect to large scale infrastructure 
projects, cost overruns are the rule rather than the exception.  In recent years, large projects 
across asset classes typically experience cost overruns of 80 percent above original estimates.  
See R. Agarwal et al., Imagining construction’s digital future, June 2016, available at: 
https://www.mckinsey.com/industries/capital-projects-and-infrastructure/our-insights/imagining-
constructions-digital-future.  Likewise, with respect to dam projects specifically, recent studies 
have found that roughly 75% of projects experience cost overruns, with the average increase as 
high as 96% of the original cost estimate.  See S. Lewis, Study finds big cost overruns on global 
dam megaprojects, March 2014, available at: https://www.enr.com/articles/2394-study-finds-big-
cost-overruns-on-global-dam-megaprojects?v=preview. Thus, given that costs are likely 
underestimated, and that the timeline is likely overly aggressive (due to, among other things, 
NEPA processes, ESA permitting approvals, etc.), KRRC’s current funding for the Project is 
inadequate.   

The Commission has determined it “require[s] a detailed explanation of how [KRRC] 
would provide or obtain the funds necessary to decommission and remove the Lower Klamath 
Project in the event that funds equal to or greater than the maximum cost estimate for the full 
removal alternative are required.”  PacifiCorp, 162 FERC ¶ 61,236 at ¶ 65.  Yet, the Definite 
Plan does not adequately address potential delays or cost overruns.  The Design Contingency 
is estimated at 10%, and the Construction Contingency is estimated at 20%.  Definite Plan at 
302.  Given that large scale projects typically experience cost overruns of approximately 80-
90%, KRRC’s proposal is insufficient.  Moreover, the only mechanism for addressing cost 
overruns beyond those contemplated by the Design and Construction Contingency is a meet 
and confer process through which additional funding sources will be identified and pursued.  
E.g., Definite Plan Cover Letter, Ex. B (Funding Agreement) at 19.  This wholly fails to satisfy 
the Commission’s requirement that KRRC explain how it would obtain additional funding, if 
necessary.   

Finally, the Definite Plan fails to provide adequate funds to address many of the 
concerns that the County has repeatedly voiced regarding the Project.  These concerns include:  
(1) inadequate funding to compensate the County for the lost revenue stream resulting from a 
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decrease in property tax revenue; (2) inadequate funding to compensate for Project impacts, 
including land subsidence, increase of dust in the Project area, and road and bridge 
improvements; (3) inadequate funding for long-term power replacement stemming from the loss 
of power generated by the dams; and (4) inadequate funding to compensate landowners for the 
loss of property/value.  KRRC’s failure to secure (or even address) funding for these concerns 
further demonstrates that it has inadequate funding for the Project.   

In sum, because KRRC has inadequate funds, including an inadequate contingency 
plan, to address Project delays or cost overruns, KRRC lacks sufficient funding to carry out the 
Project.  For this reason, the Commission should deny the Transfer Application.   

3. The Definite Plan Does Not Adequately Manage Risk.   

The Definite Plan’s proposed risk management plan is deficient in many respects, 
including because (1) many components of the plan are uncertain or unknown and (2) many 
risks are not appropriately characterized in the risk register.  For example, the County has 
identified the following concerns with the proposed risk management plan: 

 The Project Insurance Program, which will be an owner-controlled insurance program 
(“OCIP”), will not be in place until removal work is ready to commence.  As such, the 
precise terms and scope of the insurance program are unknown.  This is problematic, as 
there are no policies and/or precise coverage terms available to review.  At a minimum, 
the Commission should require KRRC to name the County as an additionally insured 
party under the forthcoming insurance program.   

 The Project itself does not appear to have been properly vetted by the industry.  The risk 
management plan states that “risk workshops” will take place at various points 
throughout the permitting and compliance process, including after the Board of 
Consultants reviews the Definite Plan.  This suggests that, at this time, the industry has 
not yet reviewed and/or provided input on the proposed Project cost and scope.  This 
seems to deviate from standard industry practice, which would typically involve holding 
an industry forum early in the process to make sure that a Project proposal is viable.  
Here, it is unclear whether such industry outreach has occurred.  This means that the 
Project likely includes risks that the industry will find unacceptable.  Furthermore, this 
suggests that the timeline and costs proposed by KRRC are understated and unrealistic.   

 The risk register does not appropriately characterize the risks associated with the 
Project, and does not provide sufficient detail regarding the costs associated with each 
risk.  Of the 103 risks identified, there are zero that are considered to have a 60% or 
higher probability of occurring.  There are only three that have a probability of 40-59% 
probability of occurring.  This seems to inaccurately characterize the likelihood that 
various risks will occur.  For example, Risk No. 35, “Release of hazardous material 
(other than from construction equipment) to river during construction,” is considered 
“very unlikely” to occur.  Given the uncertainties associated with the sediment testing 
and modeling that has been performed to date, it is apparent that KRRC has 
downplayed the likelihood of this risk, among others, to a significant degree.   
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For additional deficiencies in the risk management plan, please see the Technical 
Memorandum attached hereto as Exhibit 1.   

4. The Definite Plan Misconstrues Preemption. 

The Definite Plan states that KRRC does not intend to comply with many state and local 
laws, including California Fish and Game Code sections 1602 and 2081, because they are 
preempted by FERC’s authority under the Federal Power Act.  Definite Plan at 38-39.  This 
approach is unacceptable for a number of reasons.  To begin with, KRRC as the applicant is not 
in a position to invoke preemption.  The decision whether to do so lies with FERC.  And FERC 
has made it clear that the Project should comply with all practicable state and local legal 
requirements. 

In addition, because the State of California is a party to the Amended Klamath 
Hydroelectric Settlement Agreement (“KHSA”), KRRC is carrying out that agreement, KRRC 
officers and board members are appointed by the Governor, and KRRC is reliant on state 
funding to carry out the proposed action, KRRC is functioning as an arm of the state and 
engaging in self-governance.  As such, its activities are not subject to preemption.  See, e.g., 
Friends of the Eel River v. N. Coast R.R. Auth., 399 P.3d 37 (Cal. 2017).   

Further, it is well established that the Federal Power Act does not preempt state and 
local laws concerning proprietary water rights.  Thus, because the County has used reservoir 
water for firefighting, recreation, and other municipal purposes, dam removal in effect involves a 
transfer of those proprietary water rights, which precludes preemption.  See, e.g., Cty. of 
Amador v. El Dorado Cty. Water Agency, 76 Cal. App. 4th 931, 958 (Cal. 1999).   

Finally, while the Federal Power Act occupies the field of hydropower licensing (except 
to the extent that proprietary water rights are at issue), nothing suggests that FERC’s 
preemptive authority extends to hydropower facility decommissioning.  Thus, because 
decommissioning has a different purpose than licensing, state and local permitting requirements 
are not preempted by federal law. 

In sum, the determination regarding whether the Federal Power Act preempts the 
application of state law to the proposed action lies with FERC, not KRRC.  And FERC has 
already clarified that KRRC must comply with state and local laws to the extent practicable. 
Therefore, the Definite Plan should be revised accordingly.  Furthermore, the laws that KRRC 
seeks to circumvent protect, among other things, the critically endangered Lost River sucker 
and shortnose sucker.  The Commission has, in past dam removal cases, and should in this 
case, require KRRC to obtain all local permits. See Arizona Public Service Co., 109 FERC ¶ 
61,036 (2004); Wisconsin Electric Power Co., 94 FERC ¶ 61,038 (2001). 

5. The Definite Plan Fails to Adequately Address Critical Aspects of the Project. 

There are numerous other Project components that are inadequately addressed in the 
Definite Plan.  Several of these are discussed below.   
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A. Aquatic Resources 

The Definite Plan builds on the population data presented in the 2012 environmental 
impact statement/report (“EIS/R”) relating to spring and fall run Chinook salmon, Coho salmon, 
and steelhead.  The discussion purports to set forth the most recent 10 years of available 
population abundance metrics.  The County’s concerns include the following: 

 Appendix I addresses dam removal benefits and effects on aquatic resources including 
fish, but it does not reference or describe the findings included in the final reports from 
expert panels on Chinook salmon, Coho salmon, steelhead, and other resident fish 
species.  In particular, it does not acknowledge the substantial uncertainty associated 
with benefits of dam removal for salmonids described in the expert reports.  By way of 
example, the report of the expert panel on Chinook salmon noted that the proposed 
action is likely to substantially increase the range and abundance of redband, which may 
increase predation of Chinook salmon, thereby reducing or canceling benefits of the 
proposed action for Chinook salmon.  See Klamath River Expert Panel, Chinook 
Salmon, Addendum to Final Report at 18.  This and other points raised are ignored in 
the Definite Plan. 

 With respect to Lost River and shortnose suckers, KRRC proposes to translocate a 
minimum of 600 and a maximum of 3,000 fish to Tule Lake.  Any remaining sucker 
populations within the reservoirs will be entirely lost due to dam removal.  Given the 
imperiled status of these species, this proposal is inadequate.  Furthermore, the KRRC 
claims that the lower Klamath sucker populations are not viable or self-supporting.  This 
does not seem consistent with the apparent potential that there are in excess of 3,000 
suckers in the lower Klamath reservoirs.  There is a paucity of empirical research to 
confirm (or falsify) the claim that the lower Klamath populations are not viable.  
Furthermore, the County has been, and continues to be, extremely concerned with the 
State’s passage of AB 2640, which permits the California Department of Fish and 
Wildlife to authorize the take of suckers resulting from impacts associated with the 
Project.  For further information regarding the County’s concerns, please see Exhibit 2, 
attached hereto.   

 The 2012 EIS/R for the Project included a number of measures intended to protect 
aquatic resources.  In the Definite Plan, KRRC indicates it intends to alter some of those 
measures and abandon others.  For example, in the 2012 EIS/R, the Department of the 
Interior had proposed fall pulse flows to benefit Chinook and Coho salmon, but KRRC 
does not intend to provide such fall pulse flows.  Appendix I at 93.  Likewise, the 2012 
EIS/R included a telemetry study, sucker salvage, and release into Upper Klamath Lake 
to benefit the Lost River and shortnose suckers.  Appendix I at 122.  But KRRC does not 
intend to implement these measures.  Therefore, KRRC cannot rely on the 2012 EIS/R 
to establish compliance with CEQA and NEPA. 

 With respect to spring run Chinook, the Definite Plan appears to concede that the 
Project will not, in fact, help spring run populations.  Specifically, the only remaining 
spring run populations occur in the Salmon and Trinity rivers.  Thus, KRRC 
acknowledges that “it is likely that some intervention [beyond the Project] will be 
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necessary to re-establish spring Chinook salmon populations in the Upper Klamath 
Basin.”  Definite Plan at 226.  This is noteworthy because spring run Chinook appear to 
be the most imperiled of the anadromous species that will be impacted by the Project, 
and KRRC effectively concedes that the Project alone will not benefit these populations.  

For additional deficiencies in the proposed aquatic resources measures, please see the 
Technical Memorandum attached hereto as Exhibit 1.   

B. Terrestrial Resources 

KRRC’s proposed measures with respect to terrestrial resources are inadequate.  
Specifically, the County is concerned that KRRC does not intend to conduct field surveys to 
determine to what extent listed species will be impacted by the Project.  KRRC should be 
required to conduct such surveys, as this is standard industry practice.  In addition, the Definite 
Plan contains incorrect information regarding threatened and endangered species (presumably 
because it is based on the 2012 EIS/R, which is outdated).  For example, the Humboldt Marten 
was listed in August 2018, yet the Definite Plan does not list it as a protected species, and does 
not include any protections for it.  This is improper.   

For additional details regarding these concerns and others relating to terrestrial 
resources, please see the Technical Memorandum attached hereto as Exhibit 1.   

C. Road Improvements 

While the Definite Plan proposes various improvements to address road impacts 
resulting from the Project, the proposed improvements are inadequate.  For example, the 
County’s Public Works Department has expressed significant concern over the use of Copco 
Road and other access roads before, during, and after construction.  Copco Road cannot 
withstand the transport of the heavy equipment that is needed for dam removal activities.  
KRRC should be required to perform a comprehensive assessment to determine what 
improvements will be needed prior to construction, and what repairs will be needed during/after 
construction.  In addition, Copco Road will not be able to be used for heavy equipment access 
during the winter months, which will need to be (and currently is not) incorporated into KRRC’s 
timeline.  

For additional details regarding the County’s concerns with respect to proposed road 
improvements, please see the Technical Memorandum attached hereto as Exhibit 1.   

D. Yreka Water Supply 

KRRC has proposed three options to replace the City of Yreka’s water supply pipeline.  
The County’s concerns with KRRC’s proposal are twofold.  First, as KRRC acknowledges, the 
current pipeline is buried in the reservoir bed, and therefore concealed from view.  Yet two of 
the three proposed replacement options involve a new aerial pipeline.  As such, at least two of 
the proposed options are aesthetically inferior to current conditions.  KRRC should be required 
to propose other alternatives that involve a pipeline that is concealed from view.  Second, the 
County is concerned that KRRC ultimately gets to decide which replacement option to select.  
While KRRC states that it will consult with the City of Yreka, there remains the possibility that 
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KRRC, due to cost considerations, selects an option that is not acceptable to the City of Yreka.  
KRRC should be required to obtain concurrence from the City of Yreka before proceeding with a 
water supply pipeline replacement plan.   

E. Recreation Facilities Removal and Draft Plan 

Of the 12 recreation facilities currently owned by PacifiCorp within the Project area, 
KRRC proposes to remove at least nine of them in their entirety.  The ultimate disposition of the 
other facilities is “uncertain.”  The County’s concerns regarding KRRC’s proposed recreation 
plan include: 

 KRRC emphasizes that the Project involves the transfer of approximately 8,000 acres of 
real property located in Klamath County and Siskiyou County to the States of Oregon 
and California, respectively.  This fact, however, does not control the ultimate disposition 
of that land.  While the Amended KHSA states that the acreage is “intended” to be used 
for “public interest purposes,” such as fish and wildlife habitat restoration and 
enhancement, public education, and public recreational access, there is no guarantee 
that the acreage will be used in this manner.  For various reasons, including that the 
States will bear the cost of how the land is used, managed, and maintained, it is possible 
that the land will not be used as “intended” in the Amended KHSA.   

 The draft recreation plan is fraught with uncertainty.  KRRC has not identified future 
owners or operators for recreational facilities that could be retained, including Jenny 
Creek day use area/campground and Fall Creek day use area.  See Definite Plan at 
261-268.  Furthermore, while KRRC has engaged in stakeholder outreach regarding 
recreational proposals, it does not appear to have made much progress selecting and/or 
incorporating the proposals into the Project.  KRRC has identified various screening 
criteria that it will use to evaluate the proposals, including the criterion that the proposal 
be “implementable through available funding.”  Thus, due to cost constraints, KRRC 
could opt to not include any of the recreational proposals within the Project scope.  It 
currently appears that KRRC has only committed to providing one whitewater boating 
area and one access area for fishing.  None of the other proposals are currently included 
within the Project scope, and nothing requires that they be included in the future.   

For additional details regarding the County’s concerns with respect to the proposed 
recreation plan, please see the Technical Memorandum attached hereto as Exhibit 1.   

F. Downstream Flood Control Improvements  

A total of 34 “habitable structures” are located within the preliminary 100-year floodplain 
for current conditions between Iron Gate Dam and Humbug Creek.  These structures will be 
subject to an increased risk of flooding following dam removal when compared to existing flood 
elevations.  KRRC states that it will “work with the owners of these structures to move or elevate 
legally established structures, where feasible.”  Definite Plan at 270 (emphasis added).  The 
County’s concerns regarding this section are twofold.  First, KRRC is not required to remedy 
flood control issues if it is not “feasible.”  It is unclear how such a feasibility determination will be 
reached, and few details are offered regarding how moving or elevating the structures would 
occur.  Second, KRRC downplays the on-the-ground impacts to the people who reside in the 
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homes within the newly created floodplain, opting to dehumanize them and characterize their 
residences as “habitable structures.”  Among other things, an increased risk of flooding could 
impact property values and strain the County’s flood control resources.  None of these issues 
are discussed or addressed.   

G. Fish Hatchery Plan 

KRRC proposes to upgrade and fund the operations of the Iron Gate fish hatchery and 
Fall Creek fish hatchery for a period of eight years following dam decommissioning.  Notably, 
the hatcheries will cease operations and be decommissioned after eight years.  This approach 
is problematic.  The fisheries have supplemented the Coho, Chinook and steelhead populations 
for over half a century.  The impact of shutting down the fisheries does not appear to be well 
understood and is not discussed or addressed in the Definite Plan.   

For additional details regarding the County’s concerns with respect to the proposed fish 
hatchery plan, please see the Technical Memorandum attached hereto as Exhibit 1.  

H. Cultural Resources Plan 

The Definite Plan states that the Klamath River Hydroelectric Project District (“District”) 
is eligible to be listed on the National Registry of Historic Places (“NRHP”) for its association 
with the industrial and economic development of southern Oregon and northern California, but 
that the California and Oregon State Historic Preservation Offices (“SHPOs”) have not 
concurred with this eligibility recommendation.  Appendix L at 16.  Concurrence from the 
SHPOs, and the ultimate status of the District, should be ascertained before dam removal 
activities commence.  In addition, pursuant to section 106 of the National Historic Preservation 
Act (“NHPA”), KRRC must consult with the SHPOs, tribal historic preservation offices, and other 
interested parties, to identify historic properties (as defined under section 301 of the NHPA), 
assess whether and how these properties may be affected by the Project, and formulate a plan 
to avoid, mitigate, or resolve any adverse effects to cultural and historic sites and resources. 

The Definite Plan further states that the NRHP evaluation of traditional cultural 
properties, sensitive cultural resources, and traditional cultural riverscape was not formalized 
through consultation with the California and Oregon SHPOs and associated federal agencies, 
and remains a task for implementation under the Project.  Appendix L at 16.  This task should 
be completed well before dam removal activities commence.  

For additional details regarding the County’s concerns with respect to the proposed 
cultural resources plan, please see the Technical Memorandum attached hereto as Exhibit 1.  

I. Water Quality Monitoring Plan 

Water quality monitoring is currently occurring through the KHSA’s Interim Measure 15, 
which requires PacifiCorp to perform monitoring from Upper Klamath Lake to the Klamath River 
estuary at the Pacific Ocean.  Water quality monitoring will continue (although will be modified 
slightly) until the States of Oregon and California are satisfied that certain water quality 
standards have been met or three years post-construction, whichever occurs first.  The County’s 
concerns with the proposed approach are twofold.  First, it is problematic that water quality 
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monitoring will occur at a maximum for three years post-construction.  If further water quality 
monitoring is needed, there is no mechanism for such monitoring to take place.  Second, KRRC 
cites to various studies to support its conclusion that reservoir sediments in each reservoir are 
suitable for unconfined, aquatic disposal and that contamination risks from reservoir sediment 
are unlikely and/or are either lower than with the dams still in place and/or lower than 
background levels.  KRRC ignores, however, that the studies that support this conclusion were 
performed with inadequate models, and that deeper sediment sampling is needed to better 
understand the nature of the reservoir sediments.   

For additional details regarding the County’s concerns with respect to the proposed 
water quality monitoring plan, please see the Technical Memorandum attached hereto as 
Exhibit 1, as well as the letters attached hereto as Exhibits 3 and 4, which the County submitted 
to the California State Water Resources Control Board and the Oregon Department of 
Environmental Quality in connection with the draft water quality certifications for the Project.   

J. Fire Management Plan 

In July 2018, the County suffered the Klamathon Fire, which burned over 38,000 acres 
and destroyed over 82 structures within the County’s borders.  The Klamathon Fire 
demonstrates the importance of the local reservoirs not only for firefighting, but also to contain 
wildfires, preventing the fires from devastating even more of the County’s lands.  Currently, the 
proposed fire management plan is deficient in many respects, including because it fails to 
include a replacement source of water that can be used for aircraft firefighting activities.   

For additional details regarding the County’s concerns with respect to the proposed fire 
management plan, please see the Technical Memorandum attached hereto as Exhibit 1. 

K. Traffic Management Plan 

The current traffic management plan is inadequate to protect the region’s citizens, 
including County residents, from significant disruption during Project implementation.  The 
Definite Plan should be revised to identify, with specificity, best practices with respect to 
signage, traffic management systems, and dust control. 

For additional details regarding the County’s concerns with respect to the proposed 
traffic management plan, please see the Technical Memorandum attached hereto as Exhibit 1. 

L. Groundwater Well Management Plan 

The Definite Plan’s approach to groundwater wells is of particular concern to County 
citizens that reside near the Copco dams.  As drafted, the proposed groundwater well 
management plan falls short of providing these residents with adequate protections for their 
groundwater supplies.  Among other things, the County requests that: (1) field study results be 
augmented with groundwater modeling to predict the reservoir drawdown effects on the aquifers 
within the target area, (2) the impact of the reservoir drawdown on groundwater-fed streams 
within the target be addressed, as these streams support irrigation and presumably an aquatic 
ecosystem, and (3) the numerous other springs (besides the spring mentioned near Copco 
Lake) be catalogued and monitored.   
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6. CONCLUSION 

For the foregoing reasons, the County encourages the Commission to deny PacifiCorp 
and KRRC’s Transfer Application.  Please do not hesitate to contact us with questions.   

Sincerely, 

Ashley J. Remillard 
Nossaman LLP 
 

AJR: 
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TECHNICAL MEMORANDUM

November 2, 2018

Natalie Reed
County of Siskiyou
P.O. Box 659
Yreka, CA 96097

Re: Review and Comment on the Definite Plan for the Lower Klamath Project

_____________________________________________________________________________________________

DEFINITE PLAN
The Definite Plan provides the general overview of the proposed Project (Project). SWCA’s specific comments on the
Definite Plan are provided below and organized by appendix, chapter, and section.

APPENDIX A: RISK MANAGEMENT PLAN
The Risk Management Plan provides an analysis of the foreseeable risks associated with the Project and describes
risk factors, insurance and bonding, strategy for procurement and contracting, and includes a Design and
Construction Risk Register which describes perceived risk, the probability of occurrence, and the Overall Risk Rating.

Attachment A. Design and Construction Risk Register. Based on the dam removal experience of SWCA staff, the
following risk evaluations appear flawed with respect to the probability of risk and the overall risk rating.

 Risk 32 - Copco Lake reservoir rim or local slope failure along access roads. The probability of risk is
assessed as low (10–19 percent [%]). However, the impact and probability of slope failure along the access
roads should be higher, thus increasing risk weight. Also, the overall rating should be higher than “medium”
based on observations of the Condit Dam Decommissioning and Removal Project (PacifiCorp 2012).

 Risk 41 - Unanticipated non-burial related cultural resources discovered during drawdown. The risk is
assessed as low. However, this risk should be assessed as high, because the area along the historic river
channel is culturally rich. (PacifiCorp 2004).

 Risk 43 - Unanticipated human burial sites discovered during drawdown. The probability of only 10–19%
risk of uncovering human burial sites is not accurate, given the known numbers of burial sites. There is also a
substantial chance that there are unknown burial sites that could be discovered during drawdown. (PacifiCorp
2004), For example, an unknown burial site was uncovered at the Tulana Farm Restoration Project at the
mouth of the Williamson River in 1998 after a period of high wind and heavy wave action exposed a burial site
on the shore of Upper Klamath Lake (F. Shrier, pers. comm. 2018).

 Risk 45 - Reservoir drawdown impacts water quality more severely than anticipated causing project
shutdown. The assessed overall risk rating of “medium” is not accurate, given the 1.2–2.9 metric tons of
sediment present in the reservoirs. The Condit Dam Removal Project (PacifiCorp 2012) and the Marmot Dam
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Removal Project (Major, et al. 2012) released a fraction of the projected sediment loads on the Klamath River,
but the water quality impacts persisted for months after the initial breach.

 Risk 46 - Reservoir drawdown results in greater than anticipated erosion at bridges or along channel
creating passage barriers. Based on observations at the Condit Dam Decommissioning and Removal
Project, the assessed overall risk of “low” is not accurate for bridges or channel erosion, since both occurred
after reservoir drawdown for the Condit Dam. (PacifiCorp 2012). Channel erosion continued along the White
Salmon River for more than a year after drawdown, causing the need to stabilize the slopes adjacent to the
Northwestern Lake Bridge supports (PacifiCorp 2012). As noted in Appendix K (Road and Bridge Structure
Data and Long-Term Improvements) some bridges may require replacement after reservoir drawdown. This
indicates that the risk rating should be higher.

 Risk 48 - Reservoir dewatering and subsequent operations have greater than anticipated effect on
groundwater wells. A probability of 10-19% and an overall rating of “low” is unrealistic and shows an
unwillingness to appreciate the true risk.

 Risk 69 - Limited recovery of fish species of concern. A risk probability of “unlikely” and an overall rating
of “low” is not adequate given the environmental issues identified in Appendix I (Aquatic Resources) and
Appendix M (Water Quality Management Plan). The severity of potential impacts to all aquatic species and
the overall risk rating should be “high.”

APPENDIX D: DAM STABILITY ANALYSES
Appendix D is a technical memorandum containing a dam stability analysis for the J.C. Boyle Dam and Iron Gate Dam
prepared by AECOM staff in June 2018. Based on the technical memorandum, the Klamath River Renewal
Corporation (KRRC) developed a drawdown plan, which is set forth in Chapter 4 of the Definite Plan. AECOM’s
recommendations are set forth below, as well as SWCA’s concerns regarding the recommendations and the ultimate
drawdown plan.

AECOM recommendations

1. Based on the analyses, reservoir drawdown could be as high as 10 feet per day. However, AECOM
recommends that reservoir drawdown be 5 feet per day, except as noted for J.C. Boyle Dam below.
Appendix D at 8.

2. It is our understanding that the demolition of J.C. Boyle Dam includes removal of concrete stoplogs within two
diversion culverts. The removal of the concrete stoplogs (likely by blasting) will result in drawdown of
approximately 10 feet for the first culvert and 8 feet for the second culvert within less than 24 hours. Although
we conclude that the J.C. Boyle Dam will perform satisfactorily under these rapid drawdown conditions,
AECOM recommends a hold period of one week be implemented between removal of the stoplogs from the
first culvert until the stoplogs from the second culvert are removed to allow for pore pressure dissipation. Id.

3. The analysis results indicate that no slope instability would result during reservoir drawdown. However, there
is a potential for shallow slumping along the upstream embankment slopes due to the potential strength loss
of surficial materials during the drawdown. Therefore, AECOM recommends frequent visual inspection during
the reservoir drawdown process. If any shallow slumping is observed, riprap can be placed to provide
additional resistance. Id.
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4. AECOM recommends that instrumentation be installed to monitor the upstream slopes during reservoir
drawdown for dam removal. The types of recommended instrumentation include survey monuments,
inclinometers, and piezometers. Daily readings are recommended to closely monitor if there are any
unanticipated slope movements or pore pressure accumulation. AECOM recommends that the
instrumentation be installed the year prior to reservoir drawdown. The piezometers would be monitored during
reservoir drawdown to confirm that the transient phreatic surface within the upstream shell of the dam falls as
the reservoir elevation drops. Id.

Concerns regarding drawdown plan

 While the Klamath River Renewal Corporation (KRRC) has adopted recommendation #2, above, the values
given for the amount of water leaving J.C. Boyle Reservoir are provided in cubic feet per second. Definite
Plan at 106. This should be revised to reflect the cubic feet per day standard that is used in other parts of the
analysis.

 As a precautionary measure, dump trucks loaded with riprap should be onsite at the Iron Gate and J.C. Boyle
Dams in case shallow slumping is observed.

APPENDIX E: RESERVOIR RIM STABILITY ANALYSES
Chapter 2. J.C. Boyle Reservoir. For J.C. Boyle Dam, KRRC concluded that “deep-seated large landslides are less
likely.” Appendix E at 16. Therefore, stability analyses for the rim of J.C. Boyle Reservoir are deemed not required to
support the preliminary design. Id. This is improper; such analyses should be required.

Chapter 3. Copco No. 1 Reservoir. During rapid drawdown, the stabilizing effect of the Copco Dam Reservoir on the
slope is absent but the pore water pressures within the slope remains high in materials with low permeability. Id. at 34.
The high pore pressures in combination with the lack of the stabilizing effect from the reservoir can lead to
significantly reduced slope stability. Id. However, in Table 3.6, the stability analyses for 17 of the 24 segments are
listed as “In Progress.” A complete reservoir rim stability analysis is essential to evaluate environmental impacts of
the project, especially at Copco Reservoir, where there is an existing population and infrastructure. This analysis
should be performed.

3.4.5 Future Analysis and Investigations.

 Referring to Table 3.6, the report provides:

While the analyses discussed above are still preliminary, the results indicate that
certain areas or segments may have the potential for slope instability as a result of
the project activities. Some of these segments are below the current reservoir water
surface, and slope failures within these segments would not impact existing roads or
private property/structures. KRRC does not propose additional field investigations
for these segments.

Id. at 38. If there are known areas of potential slope instability, KRRC should conduct further analysis to
ensure the safety of residents and infrastructure. The conclusion presented is counterintuitive in suggesting
that despite the potential for slope instability, there will be no impact.

 KRRC also concludes that:

EXHIBIT 1, Page 3 of 22



Review and Comment on the Definite Plan for the Lower Klamath Project

Page | 4
56672866.v5

Some larger deeper slides are also possible within Copco No. 2 reservoir where
submerged higher bluffs exist along the original Klamath River channel. These
shallow slides and potential slides along the river channel pose no threat to roads or
private property; however, KRRC will monitor these areas during and post-
drawdown to assess any potential impact to existing cultural resources.

Id. This paragraph mentions “larger deeper slides” but then refers to “shallow slides.” Again, the
conclusion that roads or property will not be affected is not supported by the facts presented.
KRRC should explain why the larger slides and shallow slides pose no threat to roads or
property.

 KRRC acknowledges that about 3,700 feet of slopes along Copco Road, and about 2,800 feet of slopes
adjacent to personal property, may be at risk due to slope failures, including up to 8 parcels with existing
habitable structures. Id. at 38-39. KRRC states it will “consider” the following actions to offset potential
impacts:

1. For segments along Copco Road:

a) Re-align of road segment away from rim slope.

b) Engineer structural slope improvements (e.g. drilled shafts or other structural elements that could be
installed to resist slope movement).

2. For segments adjacent to property or structure:

a) Move structure or purchase property.

b) Engineer structural slope improvements (e.g. drilled shafts or other structural elements that could be
installed to resist slope movement).

However, due to the severity of the potential impacts to homeowners, KRRC should commit to more than just
“considering” these actions. KRRC should meet with the Siskiyou County Board and the affected Siskiyou
County (County) residents to discuss potential compensation and mitigation for losses.

 The evaluation concludes that “based on the low permeability of the diatomite, changing the drawdown rate
would have minimal impact on the rapid drawdown stability analysis results. Therefore, KRRC is not
proposing to limit the drawdown rate for drawdown of Copco No. 1 Reservoir.” Id. at 39. However, this
planned drawdown rate for the Copco No. 1 reservoir is inconsistent with the recommendation in the
Appendix D, Dam Stability Assessment, which clearly states that the drawdown procedure for Iron Gate and
J.C. Boyle dams should proceed cautiously and, at the very least, not exceed 5 feet per day. Appendix D at 8.
An analysis supporting the differing drawdown rates across all four reservoirs should be provided.

APPENDIX F: RESERVOIR DRAWDOWN ANALYSIS
Chapter 2. J.C. Boyle Reservoir. KRRC states that the suspended sediment concentrations under the new proposed
drawdown procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s
2012 Detailed Plan (about 0–8 mg/l). This assumption is likely inaccurate, given that observations of the Condit Dam
Decommissioning and Removal Project (PacifiCorp Energy 2012) indicate suspended sediment concentrations
exceeding 10,000 mg/l. Appendix F at 17. Page
Chapter 3. Copco 1 Reservoir. KRRC states that the sediment concentrations under the new proposed drawdown
procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s 2012
Detailed Plan (about 0–200 mg/l). Id. at 72. However, it is more likely that suspended sediment concentrations will
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exceed the 10,000 mg/l concentrations observed during the Condit Dam Removal (PacifiCorp 2012) since over 100
years of sediment has accumulated in the bottom of the reservoir. For example, the Marmot Dam Removal Project in
Oregon, a much smaller project than the proposed Project, also produced suspended sediment concentrations
exceeding 10,000 mg/l (Major et al. 2012).
Chapter 4. Iron Gate Reservior. KRRC states that the sediment concentrations under the new proposed drawdown
procedure are not expected to differ from those previously estimated in the U.S. Bureau of Reclamation’s 2012
Detailed Plan (about 0–1,000 mg/l). Appendix F at 125. However, sediment concentrations are likely to exceed 10,000
mg/l (PacifiCorp Energy 2012; Major et al. 2012) because all four dams will be removed simultaneously and the Iron
Gate Dam monitoring site will measure the sum total of suspended sediments from all four dam sites.
Chapter 5. Flood Frequency Analysis. The drawdown analysis also evaluates flood frequency at each project to
illustrate the range of possible peak flows that could occur. However, there is no discussion of the graphs presented
and whether the graphs illustrate peak flows after dam removal, during dam removal, or both.

Appendix E should provide greater explanation of the model output and the results under the best and worst water
year scenarios.

APPENDIX H: RESERVOIR AREA MANAGEMENT PLAN
The 2018 Reservoir Area Management Plan is intended to replace the 2011 Plan. The 2018 Plan includes updated
goals and objectives, new information learned from other dam removal and restoration projects completed since 2011,
and project-related details and information not available in 2011.

The Restoration Plan proposes a 10-year restoration timeline which includes 1–2 years for preparation (seed
collecting and propagation, invasive plant control, etc.) and five years for plant establishment and monitoring after
dam removal. Appendix H at 50. Restoration actions detailed in the Plan include manual sediment removal and
grading, enhancement of longitudinal connectivity and habitat quality of tributaries (including removal of fish passage
barriers), development of floodplain features (wetlands, floodplain swales, and side channels), channel
complexity/floodplain roughness with the addition of large wood habitat features, and revegetation. Sediment jetting
with a barge-mounted water jet is proposed during reservoir drawdown to maximize sediment erosion at Copco 1 and
Iron Gate Reservoirs, and to reconnect tributaries with the river channel, as needed. SWCA’s concerns regarding the
plan include the following:

5.5.1 Reservoir Drawdown Sediment Evacuation. KRRC will designate culturally sensitive areas to avoid during
grading. Appendix H at 60. Additional surveys should be performed during drawdown to identify cultural resources
that may have been previously covered by the reservoir.
5.5.2 Tributary Connectivity. KRRC will inventory barriers to volitional fish passage and rectify as many of these as
funding allows. Id. at 61. This section should disclose how much funding is anticipated to be allocated for this
purpose, and the typical cost for those activities.
5.5.6 Revegetation.

 KRRC should coordinate with the County’s Agricultural Department regarding re-vegetation concerns,
including with respect to the spread of noxious weeds as a result of dam removal. The County’s Agricultural
Department is responsible for noxious weed control and has concerns over spreading of seeds and plants
through sediment release, and moving seeds outside of normal river banks during flood events. KRRC
should address these concerns.

 Both temporary and permanent irrigation will be installed in the riparian bank zone. Id. at 80. The plan should
address how long the irrigation will remain in place or what criteria would be used to evaluate removal.
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Chapter 6. Monitoring and Adaptive Management. Monitoring will be performed using visual inspections, physical
measurements, ground photo points, aerial photography, and LiDAR (sediment monitoring). The monitoring plans for
sediment stabilization/evolution and volitional fish passage include protocols and indicators, but they lack performance
criteria by which success or failure can be measured. Id. at 106-108. The plan should include such performance
criteria.

APPENDIX I: AQUATIC RESOURCES MEASURES
2.2.1 Fisheries Benefits of Recent Dam Removals in the Pacifc Northwest.

 KRRC anticipates that the Project will replicate the benefits of other dam removal projects in the Pacific
Northwest. However, studies of the benefits of other dam removal projects lack an evaluation of long term
results that only several generations of salmon and steelhead returns can verify. Further, the river conditions
at the other dam removal sites discussed in Chapter 2 of the Definite Plan are far superior to the existing
conditions of the Klamath River. Superior riverine conditions at the other project locations include pH levels
that are near neutral (versus 9.0 or higher on the Klamath River); normal to high dissolved oxygen levels; little
to no irrigation withdrawals (Rogue River excepted); clear, cold water without uncontrolled algae blooms; and
glacial or spring-fed flow that provides cool and consistent flow during the warm, dry months.

 The Klamath River, upstream of Keno Dam, will not support adult salmon and steelhead survival unless these
adults are transported past Keno and Upper Klamath Lake to the Williamson and Sprague Rivers (Huntington
et al. 2006). Unless very significant improvements are made to allow fish access and suitable habitat is
restored, the chance for successful reintroduction is very low. In addition, success is even more unlikely
without strains of salmon and steelhead that 1) can survive the warmer temperatures and poor water quality,
2) return to spawn when the best possible river conditions exist, and 3) outmigrate as juvenukes from the
upper watershed before river conditions reach lethal levels in the late spring (Huntington et al. 2006).

Section 2.2 Anticipated Project Benefits on the Klamath River Basin Aquatic Resources.

 This section states that Iron Gate Dam blocks access to the Upper Klamath River for three species of salmon,
Pacific lamprey, and freshwater mussels. Mussels are not known to migrate upstream, so they should be
removed from this statement.

 This section states that the Project will make miles of historic habitat accessible to anadromous salmonids
and lamprey. Table 2-3 cites studies indicating that thousands of salmon and steelhead were historically
produced in the upper Klamath River and its tributaries. However, the analysis overlooks two key elements of
historical habitat:

1) Lower Klamath Lake (which was filled and reclaimed by the US Bureau of Reclamation in the early
1900s) historically stored water from high flows, then released cool water during the rest of the year into
the mainstem of the Klamath River, thus maintaining an environment that promoted rearing of juvenile
salmon and allowed safe access for returning adults.

2) The vast network of irrigation canals in the Upper Klamath River did not exist when the salmon and
steelhead runs were prolific, so there is a large amount of water that no longer flows into the Klamath
River. The irrigation return flows that occur now bring warmer water, suspended sediment, and a litany of
agricultural chemicals that were not present in the historical habitat.
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 This section mentions benefits to fall Chinook salmon only. The Definite Plan appears to concede that the
Project will not in fact help spring run populations. Specifically, the only remaining spring run populations
occur in the Salmon and Trinity rivers. Thus, KRRC acknowledges that “it is likely that some intervention
[beyond the Project] will be necessary to re-establish spring Chinook salmon populations in the Upper
Klamath Basin.” Definite Plan at 226. This is noteworthy because spring run Chinook appear to be the most
imperiled of the anadromous species that will be impacted by the Project, and KRRC effectively concedes
that the Project alone will not benefit these populations.

 This section does not reference or describe the findings included in the final reports from expert panels on
Chinook salmon, coho salmon, steelhead, and other resident fish species. In particular, it does not
acknowledge the substantial uncertainty associated with benefits of dam removal for salmonids described in
the expert reports. By way of example, the report of the expert panel on Chinook salmon noted that the
proposed action is likely to substantially increase the range and abundance of redband, which may increase
predation of Chinook salmon, thereby reducing or canceling benefits of the proposed action for Chinook
salmon. See Klamath River Expert Panel, Chinook Salmon, Addendum to Final Report at 18. This and other
points raised are ignored in the Definite Plan.

2.2.2 Water Quality and Water Temperature. KRRC claims that the Project will result in improved water quality, but
does not provide a citation that substantiates that claim. The citations provided only address water temperature.
KRRC should provide a citation supporting the conclusion that the Project will result in improved water quality and
provide a summary of the cited source.

2.2.3 Hydrograph. This section claims that after dam removal, the resulting flow will mimic the natural hydrograph.
Unfortunately, the “natural hydrograph,” without a functioning Lower Klamath Lake and with extensive irrigation
withdrawals, will likely have lower flows in the summer and early fall than the naturally occuring hydrograph prior to
dam construction. The resulting lower flows and higher temperatures may create a barrier to adult fish migrating
upstream. This issue should be addressed in the analysis.

2.2.4 Disease. With respect to fish disease, is not clear that the benefits of the Project outweigh the potential risks.

 This section states that the project is expected to reduce disease impacts to adult and juvenile salmon related
to Ceratanova shasta (C. shasta) and Parvicapsula minibicornis. Both of these pathogens are myxozoan
parasites that share vertebrate and invertebrate hosts. This section anticipates that the Project will reduce
disease by restoring natural channel-forming processes. However, the Definite Plan also states that the
existing pools in the Klamath River dowstream of Iron Gate Dam, will be filled in with cobble and silt, and that
high flow events will eventually scour out the silt and some of the cobble, but the river will not likely return to
pre-removal conditions. The existing deep pools harbor cooler water and act as refugia for migrating adults
during the warmer months. Since the prevalence of infection is tied to warmer water and to crowded
conditions for fish (i.e. with less cool water refugia, adults are likely to crowd into limited space), it seems
more likely that disease issues will persist. In addition, C. shasta is prevalent in the creeks and rivers
upstream of Upper Klamath Lake, so it will be difficult to control the persistence of myxozoans and eliminate
the detrimental effects of infestation. (Huntington et al. 2006). At best, resistent strains of salmon and
steelhead may eventually evolve, which could take a long time and countless generations before adaptation,
if it were to occur at all, could come to fruition. (Huntington et al. 2006).

 Although the Project is expected to reduce fish disease because infected carcasses will be washed
downstream, elevated flows may also redistribute the diseased spores throughout a longer reach of the
Klamath River. The analysis should address this possibility.
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2.3.1 Suspended Sediment Effects: This section anticipates that the Project will release 1.2–2.9 million metric tons
of fine sediment downstream of Iron Gate Dam over a two year period. Appendix I at 31. This estimate is likely
optimistic, since it assumes that much of the reservoir sediment will remain in place and stabilize. With projected
suspended sediment concentrations initially exceeding 1,000 mg/l for weeks, KRRC acknowledges the negative
impacts on aquatic organisms will be potentially lethal to salmon eggs and migrating adults, mussels, and lamprey
adults and ammocoetes. The duration of high suspended sediment concentrations depends on how much reservoir
sediment is initially flushed from each reservoir and the water year conditions that are exhibited during the dam
removal year. Therefore, the adverse impacts could last for weeks, as this section projects, or they could persist for
months, even years. Therefore, the suspended sediments analysis should also assess the worst-case-scenario and
possible negative impacts that have been associated with other dam removal projects, such as Marmot Dam and
Condit Dam, where more reservoir sediment flushed downstream through erosion and bank sloughing. (PacifiCorp
Energy 2012).

2.3.2 Bedload Effects. The project is expected to initially release high amounts of sand. The proposed mitigation
measure is to release flushing flows of 6,000 cubic feet per second (cfs) for days or even weeks. This is not realistic
because 6,000 cfs exceeds the peak annual flow for 13 of the past 17 years. Depending on the water year, it may not
be feasible to provide the proposed flushing flows. An alternative should be identified to compensate for sand
deposition if adequate flows are not available to flush the sand downstream.

2.3.3 Dissolved Oxygen. With the release of reservoir sediments that are rich in organic matter, KRRC recognizes
that there will be “depressed” levels of dissolved oxygen due microbial breakdown of the organic material in the
sediment (known as biological oxygen demand [BOD] or chemical oxygen demand [COD]). This will make parts of the
Klamath River uninhabitable for mobile species, and lethal for aquatic resources that are not mobile such as
incubating eggs, freshwater mussels, lamprey ammocoetes, aquatic insects, etc. There should be a thorough analysis
performed on the possible extent of BOD/COD and the resulting effects on the aquatic species in the project area.

2.4 Effects Analysis. KRRC should analyze the short- and long-term effects rather than rely on data compiled for the
2012 EIR/EIS. Given the uncertainty expressed over the effects of suspended sediment loads and low dissolved
oxygen levels, and other concerns expressed in the comments above, the potentially catastrophic impacts to aquatic
species should be analyzed thoroughly.

Chapter 3. Mainstem Spawning:

 KRRC proposes a new measure that is a revision of Aquatic Resources measure 1 from the 2012 EIS/R for
mainstem spawning. KRRC has concluded that the updated measure is necessary to offset the short-term effects
associated with dam removal on spawning Chinook and coho salmon, and upstream migration of adult steelhead
and lamprey. The measure includes the following actions:

1) Evaluate tributary-mainstem confluences in the eight-mile reach from Iron Gate Dam to Cottonwood
Creek for two years. If a tributary blockage forms, then efforts will be implemented to remove the passage
barrier(s).

2) Evaluate spawning habitat of the hydroelectric reach (Iron Gate Dam to Keno Dam) and newly accessible
tributaries. The action identifies a target are of 44,100 square yards of mainstem spawning gravel area and
4,700 square yards of tributary. If this area is not realized following dam removal, then gravel augmentation
and retention efforts will be initiated.

 Action 1 is inadequate because there is no provision to extend monitoring efforts beyond two years.
KRRC should be willing to include monitoring and corrective actions until the upstream former reservoir areas
are deemed stable.
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 With respect to Action 2, only measuring spawning area and supplying gravel to match that total area is
inadequate because ideal spawning habitat conditions require more than just suitable gravel. The key
elements selected for spawning by anadromous fish include depth of gravel, adequate flow over the surface
of the redd and a suitable amount of intergravel flow or upwelling to maintain water quality conditions for
incubating eggs and fry. It is possible that, despite efforts to supply 44,100 square yards of gravel, some or all
adult salmon may completely bypass augmented gravel sites. It is also possible that even if adults use the
augmented gravel sites, eggs or fry may not survive in those redds in the absence of other necessary
conditions. The action should address all factors affecting spawning in the mainstem and tributaries, not just
gravel supply.

 KRRC also acknowledges here that the Project will result in adverse impacts to approximately 179
tributary-spawning steelhead redds. Appendix I at 36.

The proposed augmentation of seven cubic yards per compensatory mainstem redd is identified as 21 square yards
at a depth of one-foot. Id. at 39. Typical depths for adult spring Chinook range from 0.8 to 3.3 feet (Moyle 2002), so
applying gravel at a depth of just one foot may not be adequate.

3.2 Summary of affected species, project benefits and effects, recent fisheries literature, the 2012 EIS/EIR,
and the proposed measure.

 Species identified in the proposed measure (as identified in the 2012 EIS/R) include coho salmon, Chinook
salmon (spring and fall run), steelhead (summer and winter run), and Pacific lamprey. Table 3.4 is included below
and summarizes the effects on each species. KRRC anticipates that most adults and redds will be protected from
the impacts of dam removal since coho salmon typically spawn in the tributaries. As some coho salmon spawn in
the mainstem of the Klamath River, KRRC estimates a loss of about 13 redds or 0.7–26 percent of the coho
salmon population. This constitutes “take” of the threatened population of coho salmon and their associated
critical habitat, which would seem to require a jeopardy determination with respect to those fish under the federal
and California ESAs.

 Suspended sediment is predicted to cause 100 percent mortality of fall Chinook salmon eggs and fry spawned
prior to the reservoir drawdown. That amounts to approximately 2,100 redds based on past redd survey data.
Female Chinook fecundity ranges from 4,900 to 5,500 eggs per female (Moyle 2000), so the projected loss (using
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5,200 eggs as the median) is expected to be 10,920,000 eggs, about 5 million smolts (50 percent egg-to-smolt
mortality) and about 50,000 adults (1 percent return) prior to in-river harvest and prespawn mortality. These
mortality rates are assumed based on returns to other basins but most basins that have a mix of natural- and
hatchery-produced Chinook salmon have survival rates that are similar to these within a very tight range.The
physiological effects of high suspended sediment concentrations on salmon, steelhead and lamprey include
stress and respiratory impairment, damaged gills, reduced tolerance to disease and toxicants, and direct
mortality. The severity of these effects is influenced by the concentration and duration of suspended sediments,
water temperature, water flow, and disease. KRRC assumes that the adverse effects of high suspended sediment
concentrations following dam removal will be reduced by the species’ tendency to avoid poor water quality
conditions and adapt to migrate and spawn in areas other than the mainstem, citing an example from the Elwha
Dam Removal Project where adult salmon that primarily spawned in a tributary moved into the mainstem to
spawn in greater numbers in the years following dam removal. Appendix I at 49. However, this possibility rests on
the assumption that enough alternative habitat with higher water quality conditions exists in tributaries
downstream. While that may be the case on other rivers undergoing dam removal where the water quality
conditions are superior to conditions in the Klamath River, the amount of suitable habitat in this instance is limited
to a few tributaries that already have water quality issues related to flow and high temperature. It is likely that,
although adults may survive the Klamath River conditions during the drawdown process, overcrowding into the
remaining habitats will result in indirect population losses such as increased infection by pathogens, injuries and
death related to competition for desirable spawning space, and reduced survival of eggs that are laid in less
desirable locations or exposed by superimposition of redds.

 Juvenile salmon egg incubation for coho salmon is 8-12 weeks (Moyle 2002). If drawdown occurs between
January and mid-March, increased turbidity will negatively affect redds in the mainstem. The most recent redd
survey data for coho salmon was reported by Magneson and Gough (2006), who found only 38 coho salmon
redds in the mainstem Klamath River downstream of Iron Gate Dam between 2001 and 2005 in the reach
from Hornbrook to Happy Camp. Coho redd distribution should be updated and referenced in the Definite Plan.

 Chinook redds seem to be at greater risk. Appendix I at 38. If high sedimentation and discharge is expected from
drawdown, this could scour redds and/or fill in redds, effectively wiping out a substantial portion of Chinook redds
in the mainstem. Lamprey ammocoetes can move downstream during high discharge if necessary (Grabowski
2010; USFWS 2010).

 When drawdown water is released, flows should be ramped down in a manner to prevent and reduce stranding
of ammocoetes and fishes residing in the sediment downstream.

Chapter 4. Juvenile Outmigration. This chapter discusses planned trapping and hauling efforts
for approximately 500 coho salmon juveniles before reservoir drawdown between Iron Gate Dam and the Trinity
River, which is approximately 150 river miles. It proposes actions to relocate rescued fish to “constructed off-channel
ponds,” monitor tributary-mainstem connectivity for two years, and monitor water quality in 13 tributaries (e.g., water
temperature and mainstem suspended sediments). Appendix I at 53.
4.1.1 Action 1: Mainstem Salvage of Overwintering Juvenile Salmonids.

KRRC states that they will sample up to 15 sites in the approximately 150 river mile stretch between Iron Gate
Dam and the Trinity River one year prior to reservoir drawdown. KRRC will then undertake an overwintering
yearling coho salmon relocation effort in December prior to drawdown. KRRC expects to encounter less than
500 overwintering coho salmon juveniles, citing Hillemeier et al. 2009. Appendix I at 54. The 500 coho salmon
estimate is not reasonable because Klamath River coho salmon fecundity is 1,400-3,000 eggs. The Hillemeier et
al 2009 study only accounted for two years of information, with results differing between years (i.e., capture
frequency increased in year 2). It is unclear how KRRC got this number from the study. Morever, the study area
was downstream of Iron Gate Dam. Thus, it is not reasonable to assume that the results accurately predict the
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number of coho salmon that will actually be encountered. Therefore, the measure should explain the actions that
will be taken if more than 500 coho salmon juveniles are encountered.

 Further, the coho salmon juveniles in December will be getting ready to smolt, and therefore will be larger fish
and good swimmers. Juvenile salmon are adapted to find refugia from unfavorable conditions in the
mainstem (e.g., increased flows and turbidity) and can seek out velocity refuges (Weber et al 2013), and it
may not be advisable to trap and haul these fish.

 The Definite Plan should state how homing, imprinting, and straying will be affected by trap and haul efforts.
Relocating fish to different streams and letting them volitionally complete smoltification potentially jeopardizes
runs that returned to these different natal streams. If there are only 500 coho salmon juveniles expected to be
rescued in the approximately 150-river mile reach between Iron Gate Dam and the Trinity River, this
possibility is of serious concern.

4.2.2 Anticipated Project Effects on Measure Species.1

 Table 4-2 sets forth substantial percentages of juvenile fish that will be harmed by the Project. These would
seem to require a jeopardy determination with respect to those fish under the federal and California ESAs.

 The Definite Plan should include monitoring measures for sites upstream of Iron Gate Dam where volitional
passage is supposed to create habitat and introduce salmon back into the reaches that have not had access
for the past 100 years.

Chapter 5. Fall Pulse Flows. This chapter indicates that KRRC intends to abandon the 2012 EIS/R measure relating
to fall pulse flows intended to benefit Chinook and Coho salmon. Appendix I at 93. Therefore, KRRC cannot rely on
the 2012 EIS/R to establish compliance with NEPA and CEQA.
Chapter 6. Iron Gate Hatchery Management. The objective of the Iron Gate Hatchery Management measure is to
address Project drawdown and the effects on hatchery Chinook and coho smolts that will be released from the
hatchery during the spring of the reservoir drawdown when periods of high suspended sediment concentrations are
expected. The 2012 EIS/R included two potential actions to reduce impacts to hatchery fish: delay the release of
smolts until the sediment loads diminish, or transport the smolts downstream to reaches of the Klamath River less
affected by the sediment loads. Appendix I at 105. KRRC selected the first option, to delay smolt releases, and to rely
on water quality monitoring stations downstream of the hatchery to inform the California Department of Fish and
Wildlife when it is safe to release the smolts.

 The Iron Gate Hatchery release numbers consist of 75,000 yearling coho salmon, 900,000 yearling fall
Chinook salmon, and 5.1 million fall Chinook salmon smolts. Since the Detailed Plan recognizes that
releasing these fish during the drawdown would be lethal due to the high suspended sediment concentrations
and low dissolved oxygen, the Definite Plan proposal is to delay smolt and yearling releases to a “limited
extent.” Appendix I at 107. This plan fails to consider that the water supply, which currently comes from Iron
Gate Reservoir, will not be suitable during the smolt and yearling releases. Alternative water may or may not
be available from Bogus Creek, but that seems to be the only reasonable source identified. The Definite Plan
should consider Bogus Creek, or other available sources, as a potential replacement of the Iron Gate
Reservoir water supply to the hatchery, rather than just note the uncertainty of the future source. The future
source of the water supply is critical to the operation of the hatchery.

1 The phrase “Measure Species” is unclear. See also Section 8.2.2. We suggest revising this to clarify intent (e.g., protected
species).
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 The proposal to delay hatchery fish releases also assumes that water quality will be sufficient for fish releases
in time for the smolts to be released before they reverse smolting and switch to residential mode, which is a
very stressful process that often results in coho salmon mortality.

 In light of these concerns, KRRC should thoroughly analyze and/or model the full range of potential water
quality conditions to determine this strategy’s chance of success.

Chapter 7: Pacific Lamprey Ammocoetes.
 KRRC has abandoned the measure in the 2012 EIS/R designed to reduce impacts to Pacific lamprey. There
is no management plan to salvage lamprey ammocoetes because KRRC determined that impacts would be
minimal. Appendix I at 112. The Definite Plan states that there is low abundance in the downstream reach from
Iron Gate Dam to the Scott River. Id. at 114. This decision was also influenced by low site fidelity and lack of
genetic diversity. Id. at 115.

 Given that the Project is expected to result in high mortality for Pacific lamprey ammocoetes and that the
lamprey is an important cultural resource for tribes, a more extensive analysis is warranted. In particular, the plan
should consider flow management to reduce the potential for stranding lamprey ammocoetes and other
fishes nearing the completion of drawdown.

 It should be acknowledged that lamprey ammocoetes are not sessile and are capable of relocating. (USFWS
2010).

Chapter 8. Suckers. KRRC completed studies to determine the abundance and genetics of Lost River
and shortnose suckers in the Klamath Basin. Reservoirs and stream sections will be sampled. PIT tagging will be
implemented during the studies prior to dam removal. River sampling will be conducted in 2019 and 2020, and
reservoir sampling will be conducted in 2018 and 2019. KRRC proposes to rescue and relocate 100 adult Lost River
suckers and 100 shortnose suckers from each reservoir for a total of 600 fishes. Appendix I at 119. SWCA’s concerns
are set forth below.

 The measure indicates that no more than 3,000 fish will be relocated. Id. at 120. Therefore, any remaining
sucker populations within the reservoirs will be entirely lost due to dam removal. Given the imperiled status of
these species, this proposal is inadequate.

8.1.2 Action 2: Sucker Salvage and Relocation. Rescued suckers will be relocated to isolated waterbodies to
“ensure hybridized suckers do not mix with sucker populations designated as recovery populations in Upper Klamath
Lake.” However, hybridization of suckers was common from captured juvenile suckers in Upper Klamath Lake.
(Burdick et al 2015). Hybridization is thought to occur between the different Klamath River suckers. Results from
genetic analysis should be used to determine if fish should be relocated to Tule Lake as proposed.

 Additionally, in 2010, suckers were removed from Tule Lake and relocated to Upper Klamath Lake due to
concerns over Tule Lake water levels. (Courtner, Vaughan, and Duery 2010). Tule Lake is the target receiving
water for these relocated fish from the Klamath River reservoirs. If dry conditions exist during the rescue, this
would pose the same risk of relocated fish dying due to water conditions in Tule Lake. This measure would
also indicate that in the future, suckers should not be salvaged in Tule Lake and relocated to Upper Klamath
Lake, even though this action was already taken in 2010. There is no evidence that Klamath small-
scale suckers are present in Tule Lake. If this is the case, then the introduction of “hybrids” rescued from the
Project reservoirs potentially jeopardizes the population of suckers in Tule Lake.

 Endangered Species Act regulations for protection of hybrids is somewhat unclear. The Intercross Policy,
while not formally adopted or redacted, provides the U.S. Fish and Wildlife Service and National Marine
Fishery Service flexibility in dealing with hybridized animals (Frey 2015). The Definite Plan states that “the
proposed relocation of rescued suckers to isolated waterbodies is to ensure hybridized suckers do not mix
with sucker populations designated as recovery populations in Upper Klamath Lake.” In other words, the
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introduction of “hybridized” suckers that are said to be partly Klamath small-scale suckers into Tule Lake
would preserve the recovery population of the Lost River sucker and shortnose suckers in Upper Klamath
Lake. However, this contradicts actions taken in 2010 by the Bureau of Reclamation when “hybridized”
suckers from Tule Lake were introduced into Upper Klamath Lake. Appendix I at 119.

8.2.2. Anticipated Project Effects on Measure Species. This section claims that the lower Klamath sucker
populations are not viable or self-supporting. Id. at 122. This does not seem consistent with the apparent potential that
there are in excess of 3,000 suckers in the lower Klamath reservoirs. See id. at 120. There is a paucity of empirical
research to confirm (or falsify) the claim that the lower Klamath populations are not viable.

 Further, the anticipated loss of Lost River and shortnose suckers reservoir populations disclosed in Table 8-1
should be considered “take” under the Endangered Species Act. The State of California has chosen to view the
fish located in the Project reservoirs as a different population that is not covered by Endangered Species Act. The
lower reservoir fish are a segment of the whole population that left the upper watershed to colonize downstream.
There is no provision in the Endangered Species Act to make a separation.

8.2.4 KRRC’s and the ATWG’s Review pf AR-6 for Feasibility and Appropriateness. The 2012 EIS/R included a
telemetry study, sucker salvage, and release into Upper Klamath Lake to benefit the Lost River and shortnose
suckers. Appendix I at 122. But KRRC does not intend to implement these measures. Id. at 123-125. Therefore,
KRRC cannot rely on the 2012 EIS/R to establish compliance with CEQA and NEPA.
Chapter 9. Freshwater Mussels. The Definite Plan will address salvage and relocation of freshwater mussels. As
stated in the Definite Plan, mortality of translocated mussels is fairly high (Cope and Waller 1995). Appendix I at 133.
There is insufficient data addressing how mussels will respond to drawdown. The Definite Plan states that “more
consideration must be given to habitat characterization at both the source and translocation sites.” Id. Data is not yet
available from the pilot project to investigate key factors important for survival. Therefore, the consideration of impacts
to freshwater mussels and potential mitigation measures is inadequate, and more information on impacts to
freshwater mussels is needed before proceeding with the Project.

APPENDIX J: TERRESTRIAL RESOURCES MEASURES
Appendix J only considers a few threatened and endangered species that may be impacted by the Project. Since the
findings in the 2012 EIR/EIS, other species that may be impacted by the Project have been listed under the federal
and California ESAs.

 KRRC should reevaluate the list of threated, endangered, and special status species on the federal, state,
and local level, and perform the baseline studies/habitat surveys for the species in order to adequately
evaluate the impacts of the Project.

 For example, the Humboldt Marten (Martes caurina humboldtensis) was listed as endangered under the
California Endangered Species Act by the California Department of Fish and Wildlife (CDFW) in August 2018.
Based on a desktop literature search, we have found that since the biological surveys were completed in
2002–2004, additional studies on habitat, range and population have occurred for the Humboldt Marten. See

the Arcata Fish and Wildlife Office Report, Species Assessment for the Humboldt Marten (Martes Americana

humboldtensis) (Hamlin et al 2010).
(https://www.fws.gov/arcata/es/mammals/HumboldtMarten/documents/Humboldt%20Marten%20Species%20
Assessment%20Sep2010.pdf). To adequately evaluate the impacts to this species, the KRRC should conduct
an approved protocol level survey within and surrounding (within the recommended buffer) prior to the release
of the CEQA/NEPA documents.
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 Much of the evaluation on terrestrial species in the Definite Plan is based on information from the 2012
EIR/EIS. Much of that data was obtain prior to 2012 and is therefore outdated by scientific standards. The
analysis should be based on updated studies, surveys, and literature.
 KRRC should undertake pre-construction surveys within the project area for all threatened, endangered, or
special status federal, state, and local species. Due to the time lag between surveys and field studies occurring at
this time (for the Definite Plan), and future construction, species may move into previously unoccupied areas.
Therefore, pre-construction surveys should be added to the avoidance and minimization measures for all species
mentioned in Appendix J.

Chapter 1. Northern Spotted Owl (“NSO”) Measures. The Definite Plan states that a “desktop evaluation” was
used to determine whether NSO activity centers exist within the Project area. Appendix J at 11. This is not a reliable
method to make such a determination. It is also premature for KRRC to conclude that “the Project will not result in
NSO habitat modification” until sufficient field studies have been conducted within and surrounding the disturbance
areas. Id. at 14. Field surveys should also be conducted during breeding seasons to identify breeding and nesting
sites.
Chapter 2. Bald Eagle and Golden Eagle Measures. The surveys that the Definite Plan proposes are too narrow in
scope. Specifically, KRRC proposes limiting surveys to viewshed areas within 0.5 mile of the limits of work. Id. at 23.
Surveys should be conducted beyond the 0.5-mile radius, including up to two miles, to identify eagle activity centers in
those areas so as to enable KRRC to develop avoidance or mitigation measures to protect the species. In addition,
KRRC notes that, “as there is high potential that bald eagles had already fledged prior to the survey date, some active
nests may have been missed, especially if eagles used alternate or unknown nests.” Id. at 25. Therefore, additional
field surveys should be conducted to determine whether additional active nests exist within the disturbance and
potential disturbance areas. Lastly, the area within two miles of the J.C. Boyle, Iron Gate and Copco Reservoirs were
not surveyed. No scientific explanation is provided for why these areas were not surveyed. Id. at 28.

Chapter 3. Special Status Wildlife Species Measures. The data relied upon to develop special status wildlife
species measures are from 2001-2003 and highly outdated. Id. at 31. Additional surveys should be conducted to
determine if other special species occurrences exist within the relevant areas.

 Further, KRRC’s 2018 general wildlife survey area, which is limited to within 0.25 miles of the dams and
structures to be removed, should be expanded. Id. at 32. This survey area does not include downstream impacts,
which will be significant, especially for species that utilize emergent wetlands and riparian areas. There are
wetland and riparian areas that will be altered by changing water flows and sedimentation. These areas are
currently not evaluated in the survey area, and therefore cannot be adequately evaluated for impacts.
 Amphibians and reptile surveys should be conducted not only within the current survey area, but also
downstream. The downstream survey area should include all areas of the river that will be impacted by changes
in water flow and sedimentation depositions. Sediment load and changes in the hydrology will change the
streambank and emergent wetland areas. These areas need baseline data on the species that currently occupy,
or could occupy this habitat, in order to adequately evaluate impacts of the Project.
 Some of the proposed avoidance and minimization measures do not appear consistent with best species
management practices. For example, KRRC proposes placing traffic cones or other exclusionary devices in nests
or on net platforms to prevent nesting in the year of construction. Id. at 37. Such deterrence activities may also
deter the birds from returning in future years, which would therefore disrupt the birds’ nesting habits long-term. In
addition, the Definite Plan does not include adequate protections for four wildlife species that are protected by the
California ESA (“CESA”). The tricolored blackbird and willow flycatcher are both listed under CESA. Id. at. 36.
And the Cascades frog and footfill yellow-legged frog are both candidates for listing under CESA. Id. at. 35. As
described above, KRRC does not intend to comply with the provisions of CESA on the grounds that it is
preempted and, therefore, is intending to harm these species without undertaking a jeopardy determination and
fully mitigating the harm as state law requires.
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Chapter 4. Bats Measures. KRRC’s surveying efforts appear inadequate. Surveys have been canceled, and others
are uncertain. Id. at 64. KRRC should commit to performing adequate surveys to determine the impact of the Project
on the relevant bat species. KRRC’s obligations with respect to implementation of the bat measures are also subject
to a determination of “feasibility.” Appendix J at 66. Few details are provided with respect to how KRRC will make
such a determination.
Chapter 5. Special Status Plants Measures. KRRC’s proposed remedial measures appear inadequate.
Specifically, if special status plants cannot be avoided during construction, KRRC intends to evaluate the potential for
seed collection and propagation at local nurseries for replanting and/or as part of a seed mix to be used during
restoration activities. Appendix J at 76. It is unclear whether these are viable options, or whether the harm to the
special status species will be significant.
Chapter 6. Vegetation Communities and Wetlands Measures. The Definite Plan does not appear to set forth
avoidance, mitigation, and offset measures to mitigate the potential effects of the Project on, among other things,
wetland habitat used by migratory birds.

APPENDIX K: ROAD AND BRIDGE STRUCTURE DATA AND LONG-
TERM IMPROVEMENTS
Page 1: Copco Road from Ager Road to Daggett Road is noted to be in poor condition; however, no upgrades to the
roadway are proposed. Copco Road in this location has no shoulder, is poorly striped, and has deteriorating
pavement. KRRC should clearly identify the need for repaving to avoid any potential issues to haul routes and
residents. Repaving the roadway will also alleviate potential safety concerns.

Page 1: Copco Road from Daggett Road to Copco Access Road is noted to be in poor condition; however, no
upgrades to the roadway are proposed. Copco Road from Daggett Road to Copco Access Road is an unimproved,
very narrow roadway that has many low and overhanging trees that could obstruct trucks. Copco Road will need
upgrades, widening, and tree trimming to accommodate haul trucks. KRRC should clearly identify improvements to be
made prior to construction.

Page 2: Copco Road between Copco 1 Access Road to Copco Bridge will not be used for dam or powerhouse
removal. KRRC should place signs to indicate that no haul trucks shall proceed past Copco Access Road, or make
improvements to the roadway to allow for construction traffic and ingress/egress of residents.

Page 4: Drawdown and post-project flows have the potential to cause erosion at the abutments or central pier of
Copco Road Bridge. KRRC should further evaluate the need to reconstruct the Copco Road Bridge prior to Project
implementation. If the Copco Road Bridge fails, residents on the north side of Copco Reservoir will only have one
ingress and egress route (Copco Road, which is poorly maintained).

APPENDIX L: CULTURAL RESOURCES PLAN
Chapter 2. Plan Overview. The Area of Potential Effects (APE), for the purposes of compliance with the National
Historic Preservation Act, has yet to be defined. Appendix L at 15, 29. The plan states that the APE will be identified
based on the historic built environment evaluation report to be prepared by KRRC, but does not provide any
information regarding the timeline. Id. at 55-56.
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6.2.4 General Inventory and Resource Recordation Methods. Archaeological survey methods used by KRRC
include pedestrian survey transects spaced 15 meters apart however, they should also include subsurface testing in
areas considered high probability for the presence of cultural resources. Id. at 50.

KRRC’s archaeological inventory methodology does not include subsurface testing in high probability areas for the
presence of cultural resources within the APE. Pedestrian surveys in areas with low mineral soil visibility or buried
archaeological resources are not effective without systematically sampling for buried, near-surface deposits.
Accordingly, inventory methodology should include subsurface testing.

Chapter 7. Resource Evaluation. Previously identified cultural resources within the Area of Direct Impact (ADI) that
are unevaluated or “potentially eligible” for the National Register of Historic Places will require testing and evaluation
fieldwork. Site-specific methods should be developed. Id. at 55.

KRRC will conduct an evaluation of historic built environment resources and prepare two reports (one for each state)
that will identify the APE, evaluate the resources, assess project effects, and make recommendations to avoid and
minimize effects and mitigate adverse effects. These recommendations for mitigation should be included in the
Cultural Resources Plan.

Chapter 8. Management Plans and Agreement Documents. Many of the items within the Cultural Resources Plan
are still being developed by the KRRC and lack sufficient detail. The Plan states that the Historic Properties
Management Plan (HPMP) will include protocols for cultural resource identification and evaluation during dewatering
activities and effect avoidance, minimization, and mitigation for historic properties; however, these protocols are still
unknown and lack detail. Id. at 61. The Inadvertent Discovery Program, the Cultural Resources Monitoring Plan, and
the Looting and Vandalism Prevention Plan also lack sufficient detail. Id. at 62-65. The Cultural Resources Plan
should be updated upon completion of all analyses and include all minimization and mitigation measures.

APPENDIX M: WATER QUALITY MONITORING PLAN
2.1.2 Contaminants in Sediment. The Water Quality Monitoring Plan states that the sediments in each reservoir are
suitable for unconfined, aquatic disposal and that the contamination risk is unlikely. Appendix M at 16. This statement
is contrary to information provided in the 2012 EIR/EIS, which states:

The 2012 EIR/EIS also states the following regarding fish tissues, which has significant impacts for human fish
consumption:
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Because fish tissues analyzed in the Klamath basin show bioaccumulation at levels that cause concern, this indicates
that toxins are present in either the sediments or the water column, and that these toxins are present in consumable
fish tissue. It is possible that the lab analyses did not use detection limits that were low enough to thoroughly
characterize suspected toxins, or that the sediment grab samples were not sufficiently random to represent the actual
conditions in the reservoir sediments that have resulted in fish tissue bioaccumulation.

2.1.3 Algae in the Klamath Hydroelectric Reach. Regarding algae contamination in the reservoirs and downstream
of Iron Gate Dam, the plan states that

[t]he relative significance of contributions of the reservoirs and upstream sources [of
algae toxins] is complex and disputed. The KRRC does not state a position on the
relationship or relative significance of such sources. To the extent that these
reservoirs are a source, the Project will remove the source.

Appendix M at 16. Upper Klamath Lake and Lake Euwana are major sources of algae and the toxins that they
produce. These sources should be included in the analysis of the effects of dam removal on algae contamination.

KRRC will develop a sediment characterization plan in consultation with the regulatory agencies for the states of
Oregon and California. Id. at 25. The details of the sediment characterization plan need to be developed and
published with sufficient time for public review and comment.

EXHIBIT 1, Page 17 of 22



Review and Comment on the Definite Plan for the Lower Klamath Project

Page | 18
56672866.v5

APPENDIX N: GROUNDWATER WELL MANAGEMENT PLAN
 The technical rationale for limiting the Groundwater Well Management Plan (GWMP) target area (i.e., the

database search area) to a 2.5 mile radius from the project reservoirs should be explained. Appendix N at 15.

 The location of the shared spring water supply near Copco Lake is missing from Figure 2 in Appendix N.

 A conceptual hydrogeologic model should be developed for the target area with regard to the anticipated aquifer
characteristics within the target area, and the source zones for the current 124 wells, e.g., overburden versus
fractured rock. After this has been accomplished, the GWMP should be revised with the sentinel well design,
taking into account the potential impact of the reservoir drawdown on the current well water supply sources. Multi-
level sentinel wells will likely be required, which have not been accounted for in the GWMP. SIR 2007-5050 and
SIR 2012-5062 are publications prepared by the U.S. Geological Survey, and are references that should be cited
within the GWMP.

 The field study results associated with outreach to landowners and residents should be augmented with
groundwater modeling to predict the reservoir drawdown effects on the aquifers within the target area. Appendix
N at 16.

2.6 Proposed Actions.

 Without any evidence of excessive pumping by a well owner, there should be no question that a well with
diminished water supply in the target area following dam decommissioning is a direct result of the reservoir
drawdown. Therefore, the phrase “and that these circumstances are attributable to reservoir removal” should
be struck.

 The analysis should address the impact of a future drought on the current water supplies. SIR 2007-5050 has
identified a 10-foot decline in groundwater levels in portions upper Klamath River basin.

 In addition to the water supply wells and springs, the analysis should address the impact of the reservoir
drawdown on groundwater-fed streams within the target, as these streams support irrigation and presumably
an aquatic ecosystem. The US Fish and Wildlife and National Marine Fisheries Service issued biological
opinions in 2001 that anticipate a reduction in surface water withdrawals in the upper Klamath River basin.

 Besides the one spring mentioned near Copco Lake, there are numerous other springs that need to be
catalogued and monitored within the GWMP. Appendix N at 15.

 The nature of the Sky Lakes Fault Zone as a hydrogeologic barrier of flow was mentioned within the 2012
EIS/EIR, but is not addressed by the GWMP.

 The GWMP should also address the following nearby community water supplies:
o The City of Yreka currently receives its municipal water supply from Fall Creek.

o Water supply in Hornbrook, Copco Village, and Beswick comes from private groundwater wells.

o Water supplies in unincorporated Klamath County come from private groundwater wells and public
water companies, and some water is supplied by Klamath Falls.

o Water supplies come from Merrill City groundwater wells on Front Street. Klamath Falls Water
Division is responsible for providing water to more than 40,000 residents in the urban area (total
storage capacity of 16 million gallons) from groundwater wells.
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o The City of Chiloquin supplies water to all city residents as well as some residents that are outside of
the city but within the urban service area from a single groundwater well.

APPENDIX O1: FIRE MANAGEMENT PLAN
 The Fire Management Plan (FMP) notes that helicopter water tanks will be filled along portions of the Klamath

River deeper than three feet after the drawdown of the reservoirs. Appendix O1 at 41.The FMP states that
aerial analysis shows deep pools with suitable conditions for helicopter filling exist near the three reservoirs.
Id. It should be noted that helicopters may not be able to fill their water tanks in the vicinity of the post-
drawdown-reservoirs due to the canyons that will develop around the rim of the existing reservoirs and
downstream. Helicopters require a relatively wide, flat topography in order to draft water safely. Alternatively,
it is possible that many of the existing pools will fill with silt and sediment released during dam removal. Under
either alternative, helicopter round-trip travel time may be higher than the 15 minutes estimated due to the
helicopters having to fly far upstream or downstream of the existing dam facilities to find suitable filling
conditions.

 The FMP proposes dry hydrants as water supply infrastructure for post-removal firefighting. Id. In addition to
dry hydrants, the FMP should also include other permanent sources of water that can be used for aircraft
firefighting activities. This is especially critical due to the possibility that river conditions will be inadequate for
water tank filling post-drawdown, as noted above. The FMP should identify permanent water sources (such as
dip tanks) that will be strategically placed along the Klamath River corridor to support aircraft firefighting
activities. The permanent water sources could be filled with Klamath River water extracted via the proposed
dry hydrants. Given the devastating wildfires that have occurred, and will likely continue to occur, throughout
the Project area, every precaution should be taken to mitigate fire risk.

APPENDIX O2: TRAFFIC MANAGEMENT PLAN
Chapter 1. Need for Traffic Management Plan. Table 1.1-1 (Primary Access Route Summary) identifies Patricia
Avenue as a local access road; however, Patricia Avenue is not mentioned as an access road or haul route of
significance in Appendix K, Road and Bridge Structure Data and Long-term Improvements. Appendix O2 at 10. KRRC
should indicate the condition of the road and any proposed improvements during or after construction in Appendix K.

1.2 Management Strategies.

 “Traffic Safety Effects” is proposed as a management strategy. Id. at 11. However, there are no specific
examples of where traffic safety effects would be implemented. Please identify traffic safety hazards in
Appendix O2 and/or Appendix K, and identify the best practice signage, traffic management systems, and
dust control practices to be implemented at each location.

 Siskiyou County Sheriff’s Department has expressed concern over access for law enforcement and
emergency services during times of heavy traffic during construction, as well as concerns about access
during flooding events during and after removal. The Traffic Management Plan should address these issues.

APPENDIX O3: HAZARDOUS MATERIALS MANAGEMENT PLAN
 The list of structures identified at each of the dam locations appears to be thorough. Appendix O3 at 9. Table 1

lists the anticipated types of hazardous wastes that may be present at each of the dams and includes several
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unknowns regarding contaminated soils (from exterior painting with lead-based paint [LBP]), polychlorinated
biphenyl (PCBs) (even though equipment tested negative, there may still be residual concentrations present), and
mercury containing equipment/fixtures (e.g., switches). Id. at 10.

 KRRC will update the Hazardous Materials Management Plan (HMMP), as appropriate, following the planned Phase I
ESA visits and interviews and the Phase II Site Investigation, if needed after the Phase I ESA. Id. at 9. As indicated
in the SWCA Technical Memorandum dated April 19, 2018, review of the data from the previous sediment
characterization effort suggested that additional assessment may be warranted to include: additional deep-
sediment samples; additional Total PCB analyses, especially from the deeper sediments; and additional
polycyclic aromatic hydrocarbon (PAH) analyses so that the detection level, at a minimum, falls between the
threshold effect concentration (TEC) and predicted environmental concern (PEC) values, instead of greater than
the PEC levels. This additional assessment presumably would be part of the Phase II ESA effort that would be
needed to further characterize the potential waste materials and associated hazardous or toxic constituents.

 The sections of Chapter 1 describe for each dam the types of waste materials expected to be generated during
dam decommissioning, and include inventories of hazardous materials provided by PacifiCorp. Hazardous and
toxic constituents are listed for several of the waste materials that will be generated. However, some waste
materials are omitted. The following hazardous and toxic constituents may be associated with these potential
waste materials:

o Asbestos – Asbestos-reinforced cement was developed in the early 1900s and was used extensively
throughout the United States from the early- to late-1900s. About 24 manufacturers offered asbestos-
containing cement products, with an asbestos content of 2–10% by weight. Asbestos improved the
cement’s performance, helped reduce cracking, and was added to the mixture of cement that was used in
a variety of industrial, commercial, and residential construction products. Asbestos is an incredibly strong
substance. When added to building materials and other heavy-duty items, it helps to create goods that
are very tough and durable, holds up well under most any type of weather conditions (cold or heat), and
withstands water and fire. These properties made asbestos-reinforced cement/concrete ideal for water
conveyance pipes, dams, or other concrete structures. In addition to ceiling and floor tiles, roofing and
siding materials, and electrical wire insulation, asbestos may be present in concrete pipes (water
conveyance structures at the dams and/or smaller diameter pipe used with septic tank/drainfield
systems), other concrete structures, electrical and thermal insulation panels, gaskets, and packings.
Demolition and removal of these structures/materials could generate dust and airborne asbestos fibers,
and should be tested for asbestos as part of the Phase II Environmental Site Assessment (ESA) sampling
activity and managed accordingly.

o Heavy metals – Heavy metal-containing paints or lead-based paints (LBP) on exterior surfaces and
equipment may have contaminated adjacent soils during painting and maintenance activities. LBP was
routinely used for interior and exterior surfaces during the earlier operational periods of the dams. Soils
near painting and maintenance operations should be tested as part of the Phase II ESA sampling activity
to assess their hazardous or toxic characteristics.

o Insulators – Where high mechanical strength is required, a porcelain rich in alumina is used to
manufacture the insulator. During demolition, the insulators may be broken, releasing high-alumina
content dust. The types and quantities of power line insulators should be assessed for alumina content
and potentially hazardous or toxic alumina concentrations in the dust that may be generated during
demolition activities.
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 The Hazardous Materials Management Plan describes what kinds of waste will be removed at each dam location,
but lacks protocol for evaluating the characteristics of the waste. The plan should include the hazardous materials
testing procedures to be implemented at each dam removal location.

APPENDIX O4: EMERGENCY RESPONSE PLAN
1.5 Hazardous Material Spill Management. The Spill Prevention and Response Plan fails to address the following
issues:

 Spill supplies and equipment used to clean and contain spills;
 Storage location of spill supplies and equipment;
 Secondary containment requirements for construction equipment and materials; and,
 Waste storage and disposal procedures.

These issues should be addressed in the Spill Prevention and Response Plan.

APPENDIX O5: NOISE AND VIBRATION CONTROL PLAN
The Noise and Vibration Control Plan describes the measures to be implemented to minimize the effect of noise and
vibration on sensitive receptors. Appendix O5 at 9. However, the plan does not include any noise or vibration
monitoring procedures to confirm compliance with established thresholds. KRRC should indicate whether such
monitoring procedures will be included in the final Noise and Vibration Control Plan.

APPENDIX Q: DRAFT RECREATION PLAN
2.3.2. New Facilities and Plans. The Draft Recreation Plan includes the additional recreational mitigation measures
proposed by Siskiyou County and SWCA during the April 5, 2018 meeting with KRRC and AECOM. However, the
plan does not identify organizations or agencies that will be responsible for the operation and maintenance of the
existing and new proposed facilities (with the exception of BLM-managed facilities).

Chapter 3. Recreation Opportunity Evaluation and Screening. This chapter outlines criteria that will be used
evaluate consistency of each recreation project with the Recreation Objectives (section 1.3). To satisfy Criteria C and
D, there must be an entity or entities responsible for operation and maintenance of the recreational facilities after
KRRC surrenders its license, and the project must not generate increased demand that would make it difficult to
manage. Appendix Q at 41. Therefore, the plan should provide that entities that will assume responsibility for the
recreation projects should be determined prior to the evaluation process.
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