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Mr. Darold Perry 
Supervisor, Hydro License lmplementation 
Sacramento Municipal Utility District 
P.O. Box 1500 
Pollock Pines, CA 95726-1500 

WATER QUALITY CERTIFICATION AMENDMENT RELATED TO CONDITIONS 1.K. AND 
5.H.; UPPER AMERICAN RIVER PROJECT; FEDERAL ENERGY REGULATORY 
COMMISSION PROJECT NO. 2101; EL DORADO AND SACRAMENTO COUNTIES 

Dear Mr. Perry: 

On December 1, 2017, the State Water Resources Control Board (State Water Board) received 
a letter from the Sacramento Municipal Utility District (SMUD) requesting amendments to 
Conditions 1.K. and 5.H. of the water quality certification (certification) for the Upper American 
River Project (UARP). The UARP is also referred to as Federal Energy Regulatory Commission 
(FERC) Project No. 2101. SMUD requests: 1) a two-year extension to implement 
Condition 1.K., minimum instream flows (MlFs) on the South Fork American River below Slab 
Creek Reservoir Dam; and 2) amendment of Condition 5.H., interim modifications to reservoir 
levels, to allow for Deputy Director approval of interim reservoir level modification during UARP 
construction and maintenance activities. 

Background 

The State Water Board issued a certification for the UARP on October 4,2013, which was 
incorporated into the new license FERC issued for UARP on July 23,2014. A brief summary of 
the amendment request for the two conditions is provided below. 

Condition 1.K. Amendment Reouest: MIF Requirement on the South Fork American River 
Below Slab Creek Reseruoir Dam 
Condition 1.K. of the certification specifies two sets of MIF requirements below Slab Creek 
Reservoir Dam: (i)"Year 1 through Year 3" following license issuance; and (ii) Year 4 through 
the term of the FERC license ("Year 4"). The "Year 4" MIF requirements are higher than the 
"Year 1 through Year 3" MIF requirements. SMUD must modify its facilities to implement the 
"Year 4" MlFs. Although the UARP license was issued in 2014, facility modifications were not 
authorized until 2016, when the South Fork Powerhouse Project licensel was issued. Because 
of this delay, the timeframe for SMUD to complete facility modifications was effectively reduced 

1 The South Fork Powerhouse Project certification includes conditions for the proposed facility modifications 
necessary to implement "Year 4" MlFs in the South Fork American River below Slab Creek Dam. The proposed 
facility modifications could not be implemented until the South Fork Powerhouse Project license was issued. 
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from four years to two years. Despite SMUD's efforts to begin modifications as early as 
possible, it is apparent that facility modifications will not be completed by Year 4. SMUD 
therefore proposes to extend the "Year 1 through Year 3" MIF requirements through Year 5. 
The "Year 4" MlFs would apply as soon as reasonably practicable, but no later than Year 6. 
This revised timeframe will provide SMUD with enough time to complete necessary facility 
modifications to implement the "Year 4" MIF requirements no later than Year 6 of the UARP 
license. 

Condition 5.H. Amendmenl Requesf: lnterim Reservoir Level Modification 
Condition 5.H. of the certification allows for interim modifications to reservoir levels during 
emergency events, equipment malfunctions, or system events affecting power grid reliability. All 
other activities requiring temporary reservoir level reductions require a certification amendment. 

SMUD anticipates non-emergency construction or maintenance of multiple UARP facilities 
throughout the license term, including the lce House auxiliary dam toe drain replacement and 
Union Valley Reservoir boat ramp improvements scheduled for 2018. These activities cannot 
be completed safely or efficiently without lowering reservoir water levels. SMUD suggests that 
requesting temporary amendments for every construction or maintenance activity requiring 
reservoir level modification is a costly and inefficient process. SMUD is therefore requesting 
certification amendment to allow for interim reservoir level modifications for construction and 
maintenance activities upon receipt of Deputy Director approval. 

Noticing and California Environmental Quality Act 

On December 15,2017, the State Water Board posted public notice of the amendment request 
(request) online and notified interested parties via email. No comments were received on the 
request. 

lssuance of a certification and amendment thereof is a discretionary action that requires the 
State Water Board to comply with the California Environmental Quality Act (CEOA). SMUD is 
lead agency for CEQA review. On September 18, 2008, SMUD adopted a resolution certifying 
that the Final Environmental lmpact Statement (ElS) and Final CEQA Supplement comply with 
the requirements of CEQA, including the CEQA Guidelines, and reflect the independent 
judgment and analysis of the SMUD Board. On July 19, 2012, the SMUD Board adopted a 
resolution approving the UARP and CEQA findings2. 

On January 30, 2018, SMUD submitted an addendum to the Final CEQA Supplement which 
details the potential impacts of the proposed amendments. SMUD determined that the 
proposed amendments would not result in any new significant impacts or substantially worsen 
previously identified significant impacts. Further, SMUD found that mitigation measures in the 
Final EIS and Final CEQA Supplement will continue to ensure that any potential impacts from 
UARP implementation and the proposed amendments are less than significant. 

As a responsible agency under CEQA, the State Water Board has prepared a Notice of 
Determination, which will be filed with the Office of Planning and Research within five days of 
issuance of this certification amendment. (Cal. Code Regs., tit. 14, S 15094, subd. (d).) 

The July 19,2012 resolution also approved an addendum to the Final CEQA Supplement which details the UARP
'? 

greenhouse gas impacts. 
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Conditional Approval 
The State Water Board finds the requested amendments, with implementation of the conditions 
specified below and in Attachments A and B, to be protective of state water quality standards and in 
compliance with other appropriate requirements of state law. The requested amendment to 
Condition 1.K., modifying the implementation date for "Year 4" MlF requirements to no later than 
Year 6 of the UARP license, is hereby approved. The requested amendment to Condition 5.H. is 
hereby conditionally approved, as shown in Attachments A and 83 of this certification amendment. 
Additionally, SMUD, the Licensee, shall comply with the conditions outlined below. Failure to 
comply with the conditions outlined in this amendment constitutes a violation of the certification and 
may result in enforcement. 

1. This certification amendment is subject to modification or revocation upon administrative or 
judicial review, including review and amendment pursuant to California Water Code section 
13330 and California Code of Regulations, title 23, division 3, chapter 28, article 6 
(commencing with section 3867). 

2. This certification amendment is not intended and shall not be construed to apply to any 
activity involving a hydroelectric facility and requiring a FERC license or an amendment to a 
FERC license unless the pertinent certification application was filed pursuant to California 
Code of Regulations, title 23, section 3855, subdivision (b), and that application specifically 
identified that a FERC license or amendment to a FERC license for a hydroelectric facility 
was being sought. 

3. This certification amendment is conditioned upon total payment of any fee required under 
California Code of Regulations, title 23, division 3, chapter 28 and owed by SMUD. 

All documents and other information that constitute the public record for this certification 
amendment will be maintained by the Division of Water Rights and are available for public review at 
the following address: State Water Board, Division of Water Rights, 1001 I Street, Sacramento, 
Californla, 958'14. 

lf you have questions regarding this amendment please contact Savannah Downey, 
UARP Manager, at (916) 322-1585 or by email at Savannah.Downey@waterboards.ca.gov. 
Wrilten correspondence should be directed to: State Water Resources Control Board, Division 
of Water Rights - Water Quality Certification Program, Attn: Savannah Downey, P.O. Box 2000, 
Sacramento, CA 958'12-2000. 

Sincerely, 

Eileen Sobeck 
Executive Director 

Enclosures: Attachment A: Amendment to Condition 5.H.: lnterim Modifications (Track 
Changes Version) 
Attachment B: Amendment to Condition 5.H.: lnterim Modifications (Clean 
Version) 

3 Attachment A includes a track changes markup of the approved amendment to Condition 5.H. Attachment B 

includes a clean copy of updated Condition 5.H. with the amendments incorporated. 
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Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, D.C. 20426 

Mr. Adam Laputz 
Central Valley Water Regional Quality Control Board 
11020 Sun Center Drive, Suite 200 
Rancho Cordova, CA 95670 

Ms. A. Leigh Bartoo 
U.S. Fish and Wildlife Service 
650 Capitol N.4all, 8-300 
Sacramento, CA 95814 

Mr. Jeff Horn 
U.S. Bureau of Land Management 
BLM Folsom Resource Area 
5'152 Hillsdale Circle 
El Dorado Hills, CA 95762 

Mr. Tomas Torres 
lJ.S. Environmental Protection Agency 
Region I, Water Division 
75 Hawthorne Street 
San Francisco, CA 94105 

Ms. Anna Allison 
California Department of Fish and Wildlife 
North Central Region 
1701 Nimbus Road, Suite A 
Rancho Cordova, CA 95670 

Ms. Beth Brenneman 
lJ.S. Bureau of Land Management 
BL[,4 Folsom Resource Area 
5152 Hillsdale Circle 
El Dorado Hills, CA 95762 
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ATTACHMENT A 
Amendment to Condition 5.H.: lnterim Modifications 

Upper American River Hydroelectric Project Water Quality Certification 
Federal Energy Regulatory Commission Project No. 2101 

(Track Changes) 

Text from the October 4, 2013 Upper American River Hydroelectric Project (UARP) water quality 
certification is referenced in italicized text, with new amendments shown as follows: deletions shown 
in strik€-€C; and additions shown as bolded, italicized, and underlined texl 

5.H.: lnterim Modifications 

Reservoir elevations may be modified as outlined below: 

A. Reservoir elevations mav be modified followins Deputv Director approval for the 
followinq activities: 

Construction and/or maintenance of recreation facilities, sucl, as boat ramps, 
under Condition 14 (Recreation lmolementation Plad: and 

a Non-emerqencv maintenance to non-recreation features associated with UARP 
reservoirs, such as dams, powerhouses, outlet facilities, intake facilities, and 
spillways, under Condition 13 (Annual Review of Ecoloqical Conditiond. 

Ihe process for modification of reservoir elevations for the above activities shall be 
as follows: 

. At least 120 days prior to the proposed interim reservoir level modification, the 
Licensee shall provide written notice and an opportunity to comment on the 
proposed interim reservoir level modification to the Settlinq Partiesl and Stafe 
Water Board staff. The Licensee shall include documentation of writlen 
notification and any comments received with its request for Deputy Director 
approval of interim reservoir level modification. The Deputv Director mav require 
modifications as part of the approval. The Licensee shail file the Deputy 
Director's approval, together with any required modifications, with the 
Commission. 

lf approved by the Deputy Director, the Licensee shall provide written notice to 
the Settling Parties and the general public of the approved interim modified 
reservoir level. This notice shall be provided within five davs of Deputv Director 
approval. Public notices shall be posted online and on-site near the affected 
resefvorr. 

1 For reference. as noted on Daqe 10 of the October 4 2013 certification. "The Settlina Parties 
consist of SMUD lSacramento Municioal Utilitv Districtl. PG&E IPacific Gas and Electric Comoanvl. 
USFS IUnited States Forest Servicel. BLM [Bureau of Land Manaqementl United States Fish and 
Wildlife Service (USFW$, National Park Service. California Department of Fi. and Wildlife GDFM.... 
C al iforn i a Dep a rtm ent of Parks and Recreation ( ), American River Recreation ssociation and 
Camo Lotus, California Outdoors, California inq Protection Alliance, s of the River. 
American Whi ter. Foothill Conservancv. Th Sim si m a n. H il de Schweitzer, and Rich Platl." 
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ATTACHMENT A 
Amendment to Condition 5.H.: lnterim Modifications 

Upper American River Hydroelectric Project Water Quality Certification 
Federal Energy Regulatory Commission Project No. 2101 

(Track Changes) 

B. Reservoir elevations may be modifiedLgsrylglggLblgy upon the occurrence of the 
following events: 

State or federal electrical emergencies where specific orders are issued or specific 
actions are mandated by an appropriate authority, requiring the Licensee to produce 
electricity outside normal planned operations; 

System evenfs that cause SMUD's Operating Reserves fo drop below the Western 
Energy Coordinating Council Minimum Operating Reliability Criteria; or 

a Equipment malfunction, public safety emergency, or law enforcement activity. 

ln the event of such an interim modification during July, August, or September, the 
Licensee shall notify USFS, Stafe Water Board, CDFW, USFWS and the Commission 
within three days of determining that reservoir level requirements were not or will not be 
met. Each notification shall include: 

1. A description of the incident, including the reason the reservoir level was not or will 
not be met; 

2. The Licensee's analysls of the implication of the incident on meeting future reservoir 
levels for that water year; and 

3. The Licensee's proposal to manage reservoir levels to minimize recreational impacts 
and address energy and operctional requirements for any months in which reservoir 
levelswill not be achieved. The Licensee's proposal shall address: 

(a) Prioritizing reservoir levels among Loon Lake, Union Valley and lce 
House Reservoirs; 

(b) Developing measures as they relate to impacts on recreational 
resources, if necessary; and 

(c) Developing other measures as appropriate. 

The measures in the Licensee's proposal shall be commensurate with the severity and time 
period during which reservoir levels are not met, and may include actions to be taken by the 
Licensee or others, such as rncreased patrols, ertension of boat ramps, or development 
of/contribution to a mitigation fund. Once the UARPL!ry is no longer subject to the 
event and if the end-of-month reservoir elevations for Loon Lake, Union Valley, and/or lce 
House Reseryor,;.s cannot be achieved for that month, the Licensee shall confer with the 
State Water Board, USFS, CDFW, USFWS and the Commission (Conference) within 10 
bus,ness days. The purpose ofthe Conference shall be to review the Licensee's proposal to 
manage reservoir elevations for the remainder of the recreation season. Within 10 business 
days of the Conference, the Licensee shall file with the Commission and State Water Board 
a letter summarizing the Conference and proposal. The Licensee shall obtain Deputy 
Director approval of the proposal prior to its implementation. The Deputy Diector may 
require modifications as part of the approval. The Licensee shall file the Deputy Director's 
approval, together with any required proposal modifications, with the Commission. 
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ATTACHMENT B 
Amendment to Condition 5.H.: lnterim Modifications 

Upper American River Hydroelectric POect Water Quality Certification 
Federal Energy Regulatory Commission Project No. 2101 

(Clean Version) 

Condition 5.H. of the October 4, 2013 Upper American River Hydroelectric P@ect (UARP) water 
quality certification, in its entirety, is replaced with the amended language provided below. 

5.H.: lnterim Modifi cations 

Reservoir elevations may be modified as outlined below: 

A. Reservoir elevations may be modified following Deputy Director approval for the following 
activities: 

a Construction and/or maintenance of recreation facilities, such as boat ramps, under 
Condition 14 (Recreation lmplementation Plan); and 

a Non-emergency maintenance to non-recreation features associated with UARP 
reservoirs, such as dams, powerhouses, outlet facilities, intake facilities, and 
spillways, under Condition 13 (Annual Review of Ecological Conditions). 

The process for modification of reservoir elevations for the above activities shall be as 
follows: 

At least 120 days prior to the proposed interim reservoir level modification, the 
Licensee shall provide written notice and an opportunity to comment on the proposed 
interim reservoir level modification to the Settling Partiesl and State Water Board staff. 
The Licensee shall include documentation of written notification and any comments 
received with its request for Deputy Director approval of interim reservoir level 
modification. The Deputy Director may require modifications as part of the approval. 
The Licensee shall file the Deputy Director's approval, together with any requhed 
mod ification s, w ith the Com mi ssion. 

lf approved by the Deputy Dhector, the Licensee shall provide wriften notice to the 
Seftling Parties and the general public of the approved interim modified reservoir level. 
This notice shall be provided within five days of Deputy Director approval. Public 
notices shall be posted online and on-site near the affected reservoir. 

B. Reservoir elevations may be modified, as provided below, upon the occurrence of the 
following events: 

State or federal electrical emergencies where specific orders are issued or specific 
actions are mandated by an appropriate authority, requiring the Licensee to produce 
electricity outside normal planned operations; 

1 For reference, as noted on page 10 of the October 4, 2013 UARP certification, "The Seftling Parlies consisf of 
SMUD lsacramento Municipal Utility District], PG&E [Pacific Gas and Electric Company], USFS [Unlfed States 
Forest Servicel, BLM [Bureau of Land Management], United States Fish and Wildlife SeNice (USFWS), 
National Park Service, California Department of Fish and Wildlife (CDFW ..., California Department of Parks 
and Recreation (CDPR), American River Recreation Association and Camp Lotus, California Outdoors, 
California Sportfishing Protection Alliance, Friends of the River, American Whitewater, Foothill Conservancy, 
Theresa Simsiman, Hilde Schweitzer, and Rich Platt." 
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ATTACHMENT B 
Amendment to Condition 5.H.: lnterim Modifications 

Upper American River Hydroelectric Project Water Quality Certification 
Federal Energy Regulatory Commission Project No. 2101 

(Clean Version) 

a Sysrem evenrs [h at cause SMUD'S Operating Reseryes lo drop below the Western 
Energy Coordinating Council Minimum Operating Reliability Criteria; or 

a Equipment malfunction, public safety emergency, or law enforcement activity. 

ln the event of such an interim modification during July, August, or September, the 
Licensee shall notify USFS, State Water Board, CDFW, USFWS and the Commission 
within three days of determining that reservoir level requirements were not or will not be 
met. Each notification shall include: 

1 . A description of the incident, including the reason the reservoir level was not or will not 
be met; 

2. The Licensee's analysls of the implication of the incident on meeting future reservoir 
levels for that water year; and 

3. The Licensee's proposal to manage reservoir levels to minimize recreational impacts 
and address energy and operational requirements for any months in which reservoir 
levelswill not be achieved. The Licensee's proposal shall address: 

(a) Prioritizing reservoir levels among Loon Lake, Union Valley and lce 
House Reservofs; 

(b) Developing measures as they relate to impacts on rccreational 
resources, if necessary; and 

(c) Developing other measures as appropriate. 

The measures in the Licensee's proposal shall be commensurate with the severity and time 
period during which reservoir levels are not meL and may include actions to be taken by the 
Licensee or others, such as lncreased patrols, extension of boat ramps, or development 
of/contribution to a mitigation fund. Once the Licensee is no longer subject to the event and if the 
end-of-month reservoir elevations for Loon Lake, Union Valley, and/or lce House Reseruoirs 
cannot be achieved for that month, the Licensee shall confer with the State Water Board, USFS, 
CDFW, USFWS and the Commission (Conference) within ,0 buslness days. The purpose of the 
Conference shall be to review the Licensee's proposal to manage reservoir elevations for the 
remainder of the recreation season. Within 10 business days of the Conference, the Licensee 
shall file with the Commisslon and Slate Water Board a lefter summarizing the Conference and 
proposal. The Licensee shall obtain Deputy Director approval of the proposal prior to its 
implementation. The Deputy Dhector may requie modifications as part of the approval. The 
Licensee shall file the Deputy Director's approval, together with any required proposal 
mod ification s, w ith the Com mi ssion. 
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