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% PACIFICORP ENERGY TR

A DIVISION OF PACIFICORP

September 24, 2010

Via Electronic Filing

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

Subject: Resubmittal of Section 401 Water Quality Certification Application in
California, Klamath Hydroelectric Project (FERC Project No. 2082)

Dear Ms. Bose:

By letter dated August 25, 2010, PacifiCorp Energy withdrew and resubmitted its section
401 water quality certification application for the Klamath Hydroelectric Project with the
California State Water Resources Control Board. Enclosed is a copy of the cover letter
that PacifiCorp Energy sent with the application, and a letter from the California State
Water Resources Control Board (“SWRCB?”), dated September 23, 2010, which confirms
the SWRCB’s receipt and acceptance of the application. We respectfully request that they
be included in the record for this project. If there are questions or comments, please
contact me at (503) 813-6170.

Sincerely,

oAt

Tim Hemstreet
Klamath Licensing Manager

TH:anp

Enclosures:
1. Letter from Jennifer Watts, California State Water Resources Control Board
2. Copy of the section 401 water quality resubmittal cover letter

cc: John Mudre, FERC (with enclosures)
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Division of Water Rights
1001 1 Street, 14® Floor ¢ Sacramento, California 95814 ¢ 916.341.5300

.Q State Water Resources Control Board

Linda S. Adams P.0. Box 2000 ¢ Sacramento, California 95812-2000 Arnold Schwarzenegger
Secretary for © Fax: 916.341.5400 ¢ www.waterboards.ca.goviwaterrights G AverRGF
Environmental Protection

Mr. Tim Hemstreet

PacifiCorp

825 NE Multnomah. Suite 1500
Portland, OR 97232

Dear Mr. Hemstreet:

REQUEST FOR WATER QUALITY CERTIFICATION FOR THE KLAMATH HYDROELECTRIC
PROJECT, FEDERAL ENERGY REGULATORY COMMISSION PROJECT NO. 2082,
SISKIYOU COUNTY

Thank you for your August 25, 2010 letter that withdraws and resubmits the water quality
certification application, pursuant to section 401 (a)(1) of the Federal Clean Water Act for
PacifiCorp’s Klamath Hydroelectric Project (Project), Federal Energy Regulatory Commission
(Commission) Project No. 2082. Prior to Commission issuance of a new license, a water
quality certification wiil be required (33 U.S.C. § 1341(a)(1)). PacifiCorp’s letter initiates a one-
year time clock from the date received for the State Water Resources Control Board (State
Water Board) to act on the request for water quality certification. However, as stipulated in the
Klamath Hydroelectric Settlement Agreement (KHSA), PacifiCorp had requested that the water
quality certification process be held in abeyance during the interim period as described in the
KHSA. On May 18, 2010, the State Water Board granted PacifiCorp’s request when it adopted
Resolution No. 2010-0024. Due to conditions contained in that resolution regarding the
introduction of federal legislation contemplated under the KHSA that would cause the abeyance
to be lifted, the abeyance lifted on September 16, 2010. PacifiCorp has requested that
Resolution No. 2010-0024 be modified and that the abeyance be reinstated. This matter will be
considered by the State Water Board at its October 5, 2010 public meeting.

PacifiCorp will be subject to annual fees as specified in California Code of Regulations, title 23
(Cal. Code Regs. tit. 23), section 3833(b)(1). The application for water quality certification,
together with the Commission license application and other documents from the Commission
files that are incorporated by reference in the certification application, meet the application filing
requirements specified in Cal. Code Regs., tit. 23, section 3856. A complete application for
water quality certification must include a description of any steps that have been, or will be
taken to avoid, minimize, or compensate for loss of, or significant adverse impacts to beneficial
uses of water. (Cal. Code Regs. tit. 23, §3856(h)(6).) We may request additional information
to clarify, amplify, correct, or otherwise supplement the contents of the application.
Supplemental information may include evidence of compliance with the water quality control
plan. (Cal. Code Regs. tit. 23, §3836.)

State Water Board staff appreciates the cooperation of PacifiCorp and looks forward to working
with you on this project. Should you have questions regarding this letter please contact me at
(916) 341-5397 or at: jwatts@waterpoards.ca.gov.

California Environmental Protection Agency

o
ol Recycled Paper




Mr. Tim Hemstreet -2~
PacifiCorp Energy

Sincerely,

J :1 2
¢ { / } ;/
(d/enniferw tts, Ph.D.
Environmental Scientist

Water Quality Certification Unit

cC: Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First Street, NE
Washington, DC 20426

Ms. Alexis Strauss, Director
Water Division

U.S. EPA, Region 9

75 Hawthorne Street

San Francisco, CA 94105
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Mr. Timothy Welch

Federal Energy Regulatory Commission
888 First Street, NE

Washington, DC 20426

Ms. Catherine Kuhlman
Executive Officer

North Coast WQCRB

5550 Skylane Boulevard, Suite A
Santa Rosa, CA 95403
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825 NE Multnomah, Suite 1500

&7 P AC I F I CO R p E N E RGY Portland, Oregon 97232

) . A DIVISION OF PACIFICORP

August 25, 2010

Via Electronic Mail Only

Mr. Thomas Howard

Executive Director

State Water Resources Control Board
1001 I Street, 15% Floor

Sacramento, CA 95814

Subject: Withdrawal and Resubmittal of Section 401 Water Quality
Certification for PacifiCorp Energy’s Klamath Hydroelectric Project
(FERC No. 2082), Siskiyou County

Dear Mr. Howard:

In February 2004, PacifiCorp (now PacifiCorp Energy) applied to the Federal Energy
Regulatory Commission for a new major license for its Klamath Hydroelectric Project
(Project) on the Klamath River in California and Oregon. In conjunction with that
application, PacifiCorp Energy on March 29, 2006, requested that the State Water
Resources Control Board (SWRCB) certify the California portions of the Project
pursuant to section 401 of the federal Clean Water Act (33 USC § 1341, California Water
Code § 13160, and 23 C.C.R. Chpt. 28). This request was withdrawn and simultaneously
resubmitted to the SWRCB on February 28, 2007, and again on February 22, 2008. More
recently, on July 11, 2008, PacifiCorp withdrew its application to facilitate settlement
negotiations for a long-term settlement of the project. By letters dated August 22, 2008
and September 22, 2008, the SWRCB requested that PacifiCorp resubmit its application
for water quality certification so that the certification process could continue. The
application was resubmitted to the SWRCB on September 26, 2008.

Subsequently, the application was withdrawn and simultaneously resubmitted to the
SWRCB on September 10, 2009. In a response letter dated September 16, 2009, the
SWRCB recognized that the letter initiated a one-year time clock from the date received
for the SWRCB to act on the request for water quality certification. The SWRCB adopted
a resolution on May 18, 2010 to hold in abeyance PacifiCorp’s application, and the
resolution requires PacifiCorp to withdraw and resubmit an application at least two weeks
before the one-year anniversary of a prior year’s submittal in order to continue the
abeyance.

Accordingly, PacifiCorp Energy hereby withdraws and resubmits, as of the date of this
letter, its request for certification of the California portions of the Project pursuant to
section 401. The resubmitted application is identical to the application that was
resubmitted on September 26, 2008, and is being resubmitted electronically.
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Mr, Thomas Howard
August 25, 2010
Page 2

Please acknowledge receipt of this letter and confirm acceptance of the application.

Pursuant to applicable statutes and regulations, PacifiCorp Energy is providing notice of
the resubmitted application to the Executive Officer of the North Coast Regional Water
Quality Control Board, via copy of this letter.

If you have any questions on the application, please feel free to contact me at (503)
813-6170.

Sincerely,

T fonghect

Tim Hemstreet
Klamath Licensing Manager

cc: Ms. Catherine Kuhlman, NCRWQCB
Ms. Jennifer Watts, SWRCB
Ms. Marianna Aue, SWRCB
Mr. Robert Donlan, Ellison, Schneider & Harris
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CERTIFICATE OF SERVICE

I hereby certify that on September 24", I served true copies of the foregoing PacifiCorp’s
“Resubmittal of Section 401 Water Quality Certification Application in California” for the
Klamath Hydroelectric Project on FERC Docket No. 2082 by first-class mail or electronic mail

to each person designated on the FERC website service list as of today’s date in this proceeding.

Dated this 24™ day of September, 2010 at Portland, Oregon.

Ohssanse fidst

Arianne Poindexter

Project Coordinator

PacifiCorp Energy

825 NE Multnomah, Suite 1500
Portland, OR 97232

Page 1 of |
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Steve Rothert (eService)
American Rivers, Dir CA Office
432 Broad St.

Nevada City, CA 95959

Kim Rushton (FERC)

CA Dept of Fish & Game
8638 Lakeview Road
Hornbrook, CA 96044-9765

Steven Turek (FERC)

CA Dept of Fish & Game
601 Locust St

Redding, CA 96001-2711

Roberta Van de Water (eService)
USFS

Klamath & Six Rivers Nat. Forest
1312 Fairlane Rd.

Yreka, CA 96097

Thomas Schlosser (eService)
Hoopa Valley Tribe

801 Second Ave., Suite 1115
Seattle, WA 98104

Michael Orcutt (FERC)

Hoopa Valley Tribal Fish. Dept.
PO Box 417 - Highway 96
Hoopa, CA 95546-0417

Vivien Richards (eService)
3686 Glenwood St.
Eureka, CA 95501

Brian Inouye (eService)
1123 Maple Drive
Tallahassee, FL. 32301

Michael Early (eService)

Industrial Customers of NW Utilities
333 SW Taylor St. Suite 400
Portland, OR 97204

Ronnie Pierce (eService)
Karuk Tribe of California
1111 Forson Road
McKinleyville, CA 95519

FERC Service List P-2082, 09/23/2010

Richard Roos-Collins(eService)
Director Legal Svcs

Natural Heritage Institute

100 Pine St., Ste 1550

San Francisco, CA 94111

Nancee Murphy (FERC)

CA Dept of Fish & Game
1416 9th Street - 12th Floor
Sacramento, CA 95814-5510

Mike Rode (FERC)

CA Dept of Fish & Game
#3 North Old Stage Road
Mt. Shasta, CA 96067-9701

Steve Thompson (FERC)
CA/NV Oper. Manager

U.S. Fish & Wildlife Service
2800 Cottage Way, Rm. W-2606
Sacramento, CA 95825-1846

Kelly L. Catlett (eService)

Policy Advocate, Friends of the River
915 20" St.

Sacramento, CA 95814

Grett Hurley (eService)
Hoopa Valley Tribe
PO Box 188

Hoopa, CA 95546

Tamara Falor (FERC)
Humboldt County Counsel
825 5th Street

Eureka, CA 95501-1153

Don Allan (eService)
821 Second Ave.
Trinidad, CA 95570

Bart Baldwin (eService)
Noah's River Adventures
120 Lowe Rd. - PO Box 11
Ashland, OR 97520

Glen Spain (eService)

NW Regional Director

Institute For Fisheries Resources
P.O. Box 11170

Eugene, OR 97440-3370

Gary Frey (eService)
Argonne National Laboratory
200 Union Blvd. - Suite 530
Lakewood, CO 80228-1832

Stephen G. Puccini (FERC)
CA Dept of Fish & Game
1416 9th Street - 12th Floor
Sacramento, CA 95814-5510

Annie Manji (eService)
CA Dept of Fish & Game
830 S Street
Sacramento, CA 95814

David Allen, Reg. Director (FERC)
U.S. Fish & Wildlife Service, Region 1
911 NE 11th Ave

Portland, OR 97232-4128

Attn: Estyn Mead

Thomas Schlosser (eService)

Morisset, Schlosser, Jozwiak & McGaw
801 2nd Ave., Suite 1115

Seattle, WA 98104-1509

Carol Wilson (eService)
2004 St. Maru Lane
McKinleyville, CA 95519

Maureen Burke (eService)
1737 Hyland Street
Bayside, CA 95524

S. Bradley Cleve (eService)
Davison Van Cleve, P.C.
333 SW Taylor, Suite 400
Portland, OR 97204

Glen Spain, NW Reg. Dir (eService)
PCFFA/Institute for Fisheries Resources
PO Box 11170

Eugene, OR 97440-3370

W. Daniel Bunch (FERC)
Klamath County Counsel

305 Main St. - 2nd Floor
Klamath Falls, OR 97601-6332
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Felice Pace (FERC)
Klamath Forest Alliance
P.O. Box 756

Somes Bar, CA 95568

Carl Ullman (eService)
The Klamath Tribes
PO Box 957
Chiloquin, OR 97624

Larry Cable, Partner (eService)
Cable Huston Benedict Haagensen &
Lloyd

1001 SW 5™ Ave, Ste 2000

Portland, OR 97204-1136

Klamath County (FERC)
County Court
Klamath Falls, OR 97601

Pete Wallstrom (eService)
Momentum River Expeditions Inc.
1257 Siskiyou Blvd #1178
Ashland, OR 97520

Dan Hytrek (eService)

NOAA - General Counsel SW Reg'l
501 W. Ocean Blvd, Suite 4470
Long Beach, CA 90802

Mary Ann Ralls (eService)

National Rural Electric Cooperative Assn.

4301 Wilson Blvd.
Arlington, VA 22203-1867

Noah Hague (eService)
Noah's River Adventures
PO Box 11

Ashland, OR 97520-0001

Amy Stuart (eService)
ODFW

2042 SE Paulina Hwy
Prineville, OR 97754

Alex Phillips, Program Coord. (eService)
OR Parks & Recreation

725 Summer St. NE, Suite C

Salem, OR 97301
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Barbara Norman (eService)
Karuk Tribe Of Oregon
P.O. Box 657

Yreka, CA 96097

S. Bradley Cleve (eService)
Davison Van Cleve, P.C.
333 SW Taylor - Suite 400
Portland, OR 97204

David Solem (FERC)

Klamath Water Users Association
2455 Patterson St., Ste 3

Klamath Falls, OR 97603-6905

Dan Keppen (eService)
Klamath Water Users Ass'n
2455 Patterson Road - Suite 3
Klamath Falls, OR 97603-6905

Matt Dopp (eService)
Kokopelli River Guides
1655 Parker Street
Ashland, OR 97520

Brian Barr (eService)

National Center for Conservation Science
& Policy

84 Fourth St.

Ashland, OR 97520

David King White (eService)
NMEFS - Santa Rosa Office
777 Sonoma Ave - Ste 325
Santa Rosa, CA 95404-6515

Richard Roos-Collins (eService)
Director Legal Svcs

Natural Heritage Institute

100 Pine St., Ste 1550

San Francisco, CA 94111

Greg King (eService)

N. Coast Environmental Center
1465 G St

Arcata, CA 95521

Kurt Burkholder (eService)
Assistant Attorney General
Oregon Department of Justice
1515 SW 5™ Ave., Ste 410
Portland, OR 97201

Torina Case (FERC)

The Klamath Tribes

PO Box 436 - 501 Chiloquin Blvd
Chiloquin, OR 97624-0436

Paul S. Simmons (FERC)
Somach, Simmons and Dunn
500 Capitol Mall, Suite 1000
Sacramento, CA 95814

Tim Wood, Director

Oregon Parks and Recreation Dept
725 Summer Street NE, Suite C
Salem, OR 97301

Thomas Graves, Exec Director (FERC)
Mid-West Elec. Cons. Assn.

4350 Wadsworth Blvd., Ste. 330
Wheat Ridge, CO 80033-4641

Christopher Fontecchio (eService)
Attorney Advisor

NOAA/GCNW

7600 Sand Point Way NE

Seattle, WA 98115-6349

Ruth Ann Lowery (eService)
NOAA - General Counsel Office
1315 East-West Hwy,

SSMC3, 15™ Floor

Silver Spring, MD 20910-6233

Bart Baldwin (eService)
Noah's River Adventures
PO Box 11

Ashland, OR 97520

James McCarthy (eService)
Oregon Natural Resources Council
5825 N. Greeley Ave

Portland, OR 97217

Mary Grainey (eService)
OR Water Resources Dept
725 Summer St. NE. Suite A
Salem, OR 97301

Michael A. Swiger (eService)
Van Ness Feldman, P.C.

1050 Thomas Jefferson St., NW
7™ Floor

Washington, DC 20007
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R. Craig Kohanek (eService)
OR Water Resources Dept
725 Summer St. NE, Suite A
Salem, OR 97301-1271

Tim Hemstreet (FERC)
PacifiCorp Energy

825 NE Multnomah St., Ste 1500
Portland, OR 97232-2135

David Rapport (eService)

Law Offices of Rapport and Marston
405 West Perkins Street

Ukiah, CA 95482

Diane Beck, Conservation Chr (eService)
Sierra Club- Redwood Chapt.

3200 Greenwood Heights Dr.

Kneeland, CA 95549

Mike Reynolds (eService)
State of Oregon HART
725 Summer St. NE, Ste A
Salem, OR 97301-1271

Brian J. Johnson, Staff Attorney (eService)

Trout Unlimited
1808B 5™ Street
Berkeley, CA 94710

Dave Sabo, Area Manager (FERC)
U.S. Bureau of Reclamation
Klamath Basin Area Office

6600 Washburn Way

Klamath Falls, OR 97603-9365

Bill Bettenberg (eService)

USDOI - Office of Policy Analysis
Attn: David Diamond

1849 C Street NW

Washington, DC 20240-0001

Phil Detrich (FERC)

U.S. Fish & Wildlife Service
1829 S. Oregon Street
Yreka, CA 96097-3446

Marianna Aue (eService)
Graduate Legal Assistant
Water Resources Control Board
1001 I Street

Sacramento, CA 95814

FERC Service List P-2082, 09/23/2010

Jesse Ratcliffe (eService)
Assistant Attorney General
Oregon Department of Justice
1162 Court St. NE

Salem, Oregon 97301-4096

Randy Landolt (FERC)

Managing Director, PacifiCorp Energy
825 NE Multnomah St., Ste 1500
Portland, OR 97232-2135

Bill McNamee (FERC)
OR Public Utility Comm.
P.0.Box 2148

Salem, OR 97308-2148

Frank S. Dowd III, Chairman (eService)
Resighini Rancheria

158 E. Klamath Beach Rd.-

P.O. Box 529

Klamath, CA 95548-0529

Richard Taylor (eService)
Taylor Ranch

PO Box 637

Ashland, OR 97520-0022

Tom Dang, Reg. Prog. Manager (FERC)
Bureau of Indian Affairs, US DOI

2800 Cottage Way W-2619

Sacramento, CA 95825-1846

Barbara Scott-Brier (FERC)
USDOJ - Office of Solicitor
805 SW Broadway, Suite 600
Portland, OR 97205

Nolan Shishido (eService)
U.S. Department of Interior
Office of Reg’l Solicitor
805 SW Broadway, Ste 600
Portland, OR 97205

Stephen Bowes, Planner (eService)
U.S. National Park Service

1111 Jackson Street

Oakland, CA 94607

Lisa Brown (eService)
Waterwatch of Oregon
213 SW Ash St., Suite 208
Portland, OR 97204

Jason Jones (eService)

Asst Attorney General, OPUC
1162 Court St. NE

Salem OR 97301-4096

Kristen Boyles, Staff Attorney (eService)
Earthjustice

705 Second Ave., Suite 203

Seattle, WA 98104

Ted Coombes, Ex. Director (FERC)
Southwestern Power Res. Assn.

PO Box 471827

Tulsa, OK 74147-1827

Chuck Bonham (eService)
Trout Unlimited

1808B 5™ Street
Berkeley, CA 94710

Don Holmstrom, Area Manager (FERC)
BLM-Klamath Falls Res. Area

2795 Anderson Avenue, Bldg 25
Klamath Falls, OR 97603-7886

Stephen R. Palmer(FERC)
U.S. Department of Interior
2800 Cottage Way , W-2517
Sacramento, CA 95825-1846

Kerry O'Hara (FERC)

Dept of Interior

Office of Reg'l Solicitor Pacific SW
2800 Cottage Way, Ste. E1712
Sacramento, CA 95825-1863

Russ J. Kanz (eService)

State Water Res. Control Board
1001 I Street - PO Box 2000
Sacramento, CA 95812-2000

Brian Barr (eService)
World Wildlife Fund
116 Lithia Way, Suite 7
Ashland, OR 97520

David Hillemeier (FERC)
Yurok Tribe

P.O. Box 1027

Klamath, CA 95548
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Mayor (FERC)
Yreka City Hall
701 Fourth Street
Yreka, CA 96097

John Corbett (eService)
Yurok Tribe

PO Box 1027

Klamath, CA 95548-1027

Steve Ellis; Distriet Manager (FERC)
BLM-Lakeview

FERC Service List P-2082, 09/23/2010

Curtis Berkey (eService)

Alexander, Berkey, Williams & Weathers
LLP

2030 Addison St., Ste 410

Berkeley, CA 94704

Mike Belchik (eService)
Yurok Fisheries Program
P.O. Box 196

Hoopa, CA 95546

Lori J. Melendrez (FERC)
Yurok Tribe

PO Box 1027

Klamath, CA 95548-1027

Chris Stine, PE (eService)
ODEQ

1102 Lincoln St., Ste 201
Eugene, OR 97401
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