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Contract No. D-GGR 17

STATE €F CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

CONTRACT BETWEEN STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOQURCES AND
MERCED IRRIGATION DISTRICT FOR
RECREATION AND FISH ENHANCEMENT
GRANTS UNDER THE
DAVIS-GRUNSKY ACT

THIS CONTRACT, entered into this 31st day of Octobver ,
1967, by and between the State of California, acting by and through
its Department of Water Resources, herein referred to as the "State",
and the Merced Irrigation District, a public agency in the State of
California, duly organized, existing, and acting pursuant to the laws
thereof with its principal place of business in Merced, California,
herein referred to as the "Agency”,

WITNESSETH, that:

WHEREAS, the Agency has filed an application with the
State for recreation grants and a fish enhancement grant under the
Davis-Grunsky Act (Chapter 5 [commencing with Section 12880] of
Part 6 of Division 6 of the Water Code), herein referred to as the
"Act", to finance part of the construction cost of the dams and
reservoirs and the project described in the Agency's project
feasibility report filed with said application; and

WHEREAS, the Agency has also filed an application with the
State for a grant under the Act to finance the construction cost of

initial water supply and sanitary facilities described in said



project feasibility report which are needed for public recreational
use of said dams and reservoirs; and

WHEREAS, the State has determined that the Agency 1is
qualified under the Act for grants to finance part of the construction
cost of said dams and reservoirs and said project and grants for the
construction of said initial water supply and sanitary facilities,
as provided for in this contract;

NNW, THEREFORE, it is mutually agreed as follows:

A, INTRODUCTNRY PROVISI®NS

1. GENERAL DEFINITIONS

When used in this contract, the following terms shall have
the meanings hereinafter set forth:
(a) "Project feasibility report" shall mean the "Feasibility Report
Prepared for Merced Irrigation District in Support of Application for
Construction and Facilities Grants Under the Provisions of the
Davis-Grunsky Act, as Amended", dated December 1965, including
Appendices A and B thereto, and the supplement thereto, dated May
1966, all filed with the State in support of the Agency's application
for sald grants under the Act.
(b) "Project plan" shall mean the project plan set forth in the
project feasibility report or any revision of said project plan
approved by the State.
(c) "Project" shall mean and consist of the following works which are
part of the Merced River Development Project described in the project
feasibility report: New Exchequer dam, reservoir and powerplant;
McSwain dam, reservoir and powerplant; onshore recreation facilities;

fishing access sites; and fish enhancement facilities.



(d) "New Exchequer Dam" shall mean the New Exchequer Dam, described
in the project feasibility report, which is located on the Merced
River in Mariposa County, California.

(e) "New Exchequer Reservoir" shall mean the reservoir which con-
tains the water impounded by the New Exchequer Dam.

(f) "McSwain Dam" shall mean the McSwain Dam described in the
project feasibility report, which is located on the Merced River in
Mariposa County, California.

(g) '"McSwain Reservoir" shall mean the reservoir which contains the
water impounded by McSwain Dam.

(h) "Recreation plan” shall mean the recreation plan set forth in
Part C of this contract.

(1) '"eonshore recreation facilities" shall mean the facilities that
are so designated and described in Article 15 hereof.

(j) "Fishing access sites" shall mean the land described in sub-
division (a) of Article 16, together with the facilities described
in subdivision (b) of Article 16.

(k) "Recreation areas" shall mean the land and water surface which
the Agency shall cause to be made available for public recreation
use, which are so designated and delineated on Plates 1 through

5.

(1) "Pish enhancement plan" shall mean the fish enhancement plan set
forth in Part D of this contract.

(m) "Fish enhancement facilities" shall mean the facilities that
are so designated and described in Article 21 hereof.

(n) "New Exchequer initial water supply and sanitary facilities"
shall mean the facilities required by Article 15, subdivision (b)(1)
(1) through (vii) to be installed at McClure Point, Barrett Cove, and

Horseshoe Bend Recreation Areas.
-3-



(o) '"McSwain initial water supply and sanitary racilities” shall
mean the facilities required by Article 15, subdivision (a)(1)(1i)
and (ii) to be installed at the McSwain Reservoir Recreation Area.
(p) "Fish enhancement grant commitment" shall mean the maximum sum
of money which the State agrees to grant to the Agency under this
contract to finance part of the construction cost of the project as
provided in subdivision (a) of Article 4.

(q) '"New Exchequer Dam and Reservoir grant commitment” shall mean
the maximum sum of money which the State agrees to grant to the
Agency under this contract to finance part of the construction cost
of the New Exchequer Dam and Reservoir as provided in subdivision (b)
of Article 4.

(r) "McSwain Dam and Reservoir grant commitment' shall mean the
maximum sum of money which the State agrees to grant to the Agency
under this contract to finance part of the construction cost of the
McSwain Dam and Reservoir as provided in subdivision (c) of

Article 4.

(s) "Dam and reservoir grant commitment" shall mean either the

New Exchequer Dam and Reservoir grant commitment or the McSwain Dam
and Reservoir grant commitment, as is appropriate in the context.
(t) "New Exchequer facilities grant commitment" shall mean the
maximum sum of money which the State agrees to grant to the Agency
under this contract to finance the construction of the New Exchequer
initial water supply and sanitary facilities as provided in
subdivision (e) of Article 4.

(u) "McSwain facilities grant commitment"” shall mean the maximum sum

of money which the State agrees to grant to the Agency under this

e



contract to finance the construction of the McSwain initial water
supply and sanitary facilities as provided in subdivision (f) of
Article 4.

(v) "Facilities grant commitment"” shall mean either the

New Exchequer laciliiies grant commitment or the McSwain facilit:es
grant commitiment, as is appropriate in the context.

(v) "Net fish enhancement grant" shzll mean the amount that has been
disbursed to the Agency under subdivision (d) of Article 5 hereof
plus any amount disbursed to, or minus any amount remitted by, the
Agency under subdivision (e) of Article 5 hereof, and minus an
appropriate portion of any amount remitted by the Agency under sub-
division (f) of Article 5 hereof.

(x) "Net dam and reservoir grant" shall mean (separately with
respect to grant funds for (1) New Exchequer Dam and Reservoir and
(2) McSwain Dam and Reservoir) the amount that has been disbursed to
the Agency under subdivision (b) of Article 5 hereof plus any amount
disbursed to, or minus any amount remitted by, the Agency under sub-
division (c) of Article 5 hereof, and minus an appropriate portion
of any amount remitted by the Agency under subdivision (f) of
Article 5 hereof.

(y) "Net facilities grant" shall mean (separately with respect to
grant funds for (1) New Exchequer initial water supply and sanitary
facilities and (2) McSwain initial water supply and sanitary
facilitles) the amount t1:at has been disbursed to tine Agency under
subdivision (b) of Article & hereof plus any amount disbursed to, or

minus any amount remitted by, the Agency under subdivision (¢) of



Article & nereof, and minus an appropriate portion or aiy amount
remitted by the Agency under subdivision (d) of Article 6 hereof'.
(z) "Year" shall mean calendar year.

(aa) ‘“Quarter" shall mean any period of tnree months beginning on
the first day of January, April, July or October in any year.

(bb) "Bond resolution" shall mean the resolution of the Agency's
Board of Directors dated June 25, 1964, and entitled "Resolution of
the Bozrd of Directors of Merced Irrigat-on District Authorizing the
Issuance o $130,000,000 principal amount of Merced River Development
Revenue Bonds, to be designated Fourtn Issue, prescribing the form,
terms and conditions of said Bonds, and providing for the issuance
of not to exceed $36,000,000 principal amount of Bonds of the First

Division of said Authorized Issue.”

2. TERM OF CONTRACT

This contract shall become effective on the date first
hereinabove wribten and shall remain in effect until December 31,
2017, inclusive, subject to the provisions hereof concerning

earlier termination of this contract.

3. COURT VALIDATION OF CONTRACT
Promptly after the execution and delivery of this contract,
the Azency shell file and prosecute to a final decree in a court of

competent jurisdiction a speclal proceeding for the judicial



examination, approval, and confirmation of the proceedings had for
the organization of the Agency and the proceedings of the governing
body of the Agency and of the Agency leading up to and including the
making of this contract and the validity of the provisions thereof;
and this contract shall not be binding on the State until said
Agency organization, proceedings, and contract shall have been so
confirmed by a court of competent jurisdiction or pending appellate
action in any court if ground for appeal be laid. This contract
shall be indivisible for purposes of validation and shall not be
birding on the State or the Agency unless validated in each and all
of its terms and conditions as executed by the parties; provided,
that the provisions of this sentence may be waived by mutual

written agreement of the parties hereto.

B. GRANT PROVISIONS

4. MAXIMUM GRANT AMOUNTS

The State will grant the following to the Agency in accord-
ance with the provisions of this contract:
(a) For Project Costs (iish Enhancement Grant Commitment )

A sum of money not to exceed Two Million One Hundred
Forty-8ix Thousand Dollars ($2,146,000), to finance part of the
construction cost of the project, subject to subdivision (d) below.

(b) For Costs of New Exchequer Dam and Reservoir (New Excliequer
Pam and ueservoir Granc Commliment)

A sum of money not to exceed Three Millioa F"ive Hundred
Mirty-two Thousand RFinxhi Hundred Dollars (33,532,820), to finance
parsc oY the consiruciion cost of Yew Fxchequer Dam and Reservoir,

sub, eci .o subdisision (d) velow.



(c) TFor Costs of McSwaln Dam and Reservoir (McSwain Dam and
Reservoir Grant Commitment)

A sum of money not to exceed One Million Thi-ty-eight
Taousand Seven Hundred Dollars ($1,038,700), to financz part of the
construction cost of McSwain Dam and Reservoir, subject to sub-
division (d) below.
(d) Limit on Total Grants Under Subdivisions (a), (b) and (c)

In no event shall the total amount zranted under sub-
divisions (a), (b) and (c) of this article exceed Six Million Five
Hundred f(housand Dollars ($6,500,OOO).4—~

(e) For Costs of New Exchequer Initial Water Supply
and Sanitary Facilities

A sum of money not to exceed One Million I'wo Hundred
Forty-three fhousand Five Hundred Dollars ($1,2 3;50047\to finance
the construction cost of the New Exchequer initigi_;éter supply and
sanitary facilities.

(f) For Costs of McSwain Initial Water Supply and
Sanitary Facilities

A sum of money not to exceed Two Hundred Twenty-seven
Thousand Two Hundred Dollars ($227,200) to finance the cost of the
McSwain initial water supply and sanitary facilities.
5. GRANT DISBURSEMENTS TO FINANCE DAM AKD RESERVOIR COSTS AND

PROJECT COSTS

(2) Basic Conditions Precedent

The Scate shall not be obligated to disburse money to the
Agency pursuant to the provisions of this contract to finance part
of tne construction cost of the project or a dam and reservoir until:

(1) The Agency obtains from a court of competent jurisdiction,

in accordance witin Article 3 hereof, a final decree confirming the

-8-



validity of the provisions of this contract and the validity of the
other matters referred to in said Article 3.

(2) The Agency submits to the State a master work schedule on
a form provided by the State showing the estimated costs of construct-
ing the project.

(3) The State approves of the detailed plans and specifications
for the project, other than the future stages of the onshore recreat-
ion facilities, including the plans and specifications for any
permanent roads needed for construction, operation or maintenance of
the project.

(4) The Agency demonstrates to the State's satisfaction the
availability of funds which, when coupled with the grant commitments
under this contract, will provide adequate financing to complete
construction of the project.

(5) The Agency demonstrates to the State's satisfaction that
the Agency has the necessary water rights to operate the project.

(6) The Agency demonstrates to the State's satisfaction that
neither the Pacific Gas and Electric Company nor Bank of America
National Trust and Savings Association, acting as Trustee under the
bond resolution, will seek to prevent the Agency's compliance with
the provisions of Articles 8, 12 and 26 of this contract.

(7) The Agency demonstrates to the State's satisfaction that
the zoning regulations of the County of Merced are adequate to protect
the Merced River Spawning Area (as such term is defined by Article 21
hereof) from gravel mining operations destructive to the spawning
gravels; provided, that this Condition (7) shall apply only to the

disbursement of the fish enhancement grant commitment.



(b) Disbursement of Dam and Reservoir Grant Commitment Iursuant
to Quarterly Cost Statements

The provisions of this subdivision (b) and subcivision (c)
below shall apply separately to the disbursement of (1) tae
New Exchequer Dam and Reservoir grant commitment and (2) :he
McSwain Dam and Reservoir grant commitment. The reference to 'dam
and reservoir" in such subdivisions shall mean the particular dam
and reservoir for which the Agency has requested a disbursement of
grant funds.

After the conditions in subdivision (a) above, except
Condition (7), are met, disbursement of the whole or portions of the
dam and reservoir grant commitment will be made by the State to the
Agency following the receipt from the Agency of a statement or state-
ments of quarterly incurred or estimated costs, subject to the pro-
visions hereof. The State shall disburse to the Agency a portion of the
dam and reservoir grant commitment equal to a specified percentage of
the total amount of the costs shown in each statement of quarterly costs
that is submitted by the Agency to the State on a form provided by
the State and that is approved by the State; provided, that in
relation to each such statement, the State shall not be obligated to
disburse money under this contract before the fifteenth (15th)

day prior to the commencement of each quarter identified in the

-10-



particular statement of quarterly costs. The percentage, herein-
after termed the "disbursement percentage", to be used under the
second sentence of this paragraph in determining the portion of the
dam and reservoir grant commitment to be disbursed relative to each

dam and reservoir shall be as follows:

Dam and Reservoir Percentage
New Exchequer Dam and Reservoir 15.47
McSwain Dam and Reservoir 36.85

Each statement of quarterly costs shall contain the
following information:

(1) A statement of the incurred or estimated costs of work
performed or to be performed in constructing the dam and reservoir
under a construction contract or construction contracts or by force
account during the quarter or quarters identified in the particular
statement.

(2) A statement of the actual or estimated price of any
interests in lands that have been or are to be necessarily acquired
during the quarter or quarters identified in the particular state-
ment for the construction of the dam and reservoir, for the con-
struction of the onshore recreation facilities that are directly
related to the dam and reservoir, and for the purpose of carrying
out the portion of the recreation plan that is directly related to
the dam and reservoir. The price of lands acquired for fishing
access sites shall not be included.

(3) A statement of other incurred or estimated costs not
included in paragraphs (1) and (2) above of this subdivision which
have been or are to be necessarily incurred for dam and reservoir

construction during the quarter or quarters identified in the

-11-



particular statement, including, but not limited to, such items of
cost as legal and engineering services and as title searches,
deposits, surveys, and appraisals for interests in lands referred
to in paragraph (2) of this subdivision.

(c) Pinal Determination of Amount of Dam and Reservoir Grant

(1) If the total amount of money disbursed to the Agency under
subdivision (b) of this article exceeds an amount equal to the
disbursement percentage of the actual total construction cost of the
dam and reservoir (including the actual costs of acquiring interests
in lands above the high water line of the reservoir which are needed
for the construction of the onshore recreation facilities and which
are needed to carry out the recreation plan) the Agency shall remit
to the State an amount of money equal to the excess within 30 days
from the date when said actual total construction cost is
determined by the State.

(2) If the total amount of money disbursed to the Agency
under subdivision (b) of this article is less than an amount equal
to the disbursement percentage of the actual total construction cost
of the dam and reservoir (including the actual costs of acquiring
interests in lands above the high water line of the reservoir which
are needed for the construction of the onshore recreation facilities
and which are needed to carry out the recreation plan) the State
shall disburse to the Agency a portion of the dam and reservoir
grant commitment equal to the difference or equal to the remaining
portion of the dam and reservoir grant commitment, whichever is less,
within 30 days from the date when said actual total construction

cost is determined by the State.
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(d) Disbursement of Fish Enhancement Grant Commitment Pursuant
to Quarterly Cost Statements

After the conditions in subdivision (a) are met, disburse-
ment of the whole or portions of the fish enhancement grant commit-
ment will be made by the State to the Agency following the receipt
from the Agency of a statement or statements of quarterly incurred
or estimated costs, subject to the provisions hereof. The State
shall disburse to the Agency a portion of the fish enhancement grant
commitment equal to 5.02 percent of the total amount of the costs
shown in each statement of quarterly costs that is submitted by the
Agency to the State on a form provided by the State and that is
approved by the State; provided, that in relation to each such
statement, the State shall not be obligated to disburse money under
this contract before the fifteenth (15th) day prior to the
commencement of each quarter identified in the particular statement
of quarterly costs. Each statement of quarterly costs shall contain
the following information:

(1) A statement of the incurred or estimated costs of work
performed or to be performed in constructing the project (excluding
the onshore recreation facilities and fishing access sites) under a
construction contract or construction contracts or by force account
during the quarter or quarters identified in the particular
statement.

(2) A statement of the actual or estimated price of any
interests in lands that have been or are to be necessarily acquired
during the quarter or quarters identified in the particular statement

for the construction, operation, or maintenance of the project.
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(3) A statement of other incurred or estimated costs not
included in paragraphs (1) and (2) above of this subdivision which
have been or are to be necessarily incurred for project construction
during the quarter or quarters identified in the particular state-
ment, including, but not limited to, such items of cost as legal
and engineering services and as title searches, deposits, surveys,
and appraisals for interests in lands referred to in paragraph (2)
of this subdivision.

(e) Final Determination of Amount of Fish Enhancement Grant

(1) 1If the total amount of money disbursed to the Agency under
subdivision (d) of this article exceeds 5.02 percent of the actual
total construction cost of the project (excluding the actual total
construction cost of all onshore recreation facilities and fishing
access sites), the Agency shall remit to the State an amount of
money equal to the excess within 30 days from the date when said
actual total construction cost is determined by the State.

(2) If the total amount of money disbursed to the Agency
under subdivision (d) of this article is less than 5.02 percent of
the actual total construction cost of the project (excluding the
actual total construction cost of the onshore recreation facilities
and fishing access sites), the State shall disburse to the Agency a
portion of the fish enhancement grant commitment equal to the differ-
ence or equal to the remaining portion of the fish enhancement grant
commitment, whichever is less, within 30 days from the date when
said actual total construction cost is determined by the State.

(f) Limit on Total Amount of Fish Enhancement Grant and Dam
and Reservoir Grants

In no event shall the State be obligated to make a disburse-
ment pursuant to this article which would cause the aggregate amount
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granted under this contract pursuant to the fish enhancement grant
commitment, the New Exchequer Dam and Reservoir grant commitment and
the McSwain Dam and Reservoir grant commitment, calculated as the
difference between the total amounts disbursed to the Agency pursuant
to this article and the total amount remitted to the State by the
Agency pursuant to subdivisions (c) and (e) of this article, to
exceed Six Million Five Hundred Thousand Dollars ($6,500,000). 1If
such aggregate amount exceeds $6,500,000, the\ZQEﬁ@y“snaII”fémif to
the State an amount equal to the excess amount within 30 days from
the date when the Agency receives written notice from the State of

such excess amount.

6. GRANT DISBURSEMENTS TO FINANCE INITIAL WATER SUPPLY AND
SANITARY FACILITIES COSTS

The provisions of this article shall apply separately to
the disbursement of (1) the New Exchequer facilities grant commit-
ment and (2) the McSwain facilities grant commitment. The reference
to "initial water supply and sanitary facilities" in this article
shall mean the particular set of initial water supply and sanitary
facilities for which the Agency has requested a disbursement of
grant funds.

(2) Basic Conditions Precedent

The State shall not be obligated to disburse money to the
Agency pursuant to the provisions of this contract to finance the
construction cost of the initial water supply and sanitary
facilities until all of the basic conditions precedent specified
in subdivision (a) of Article 5, except Condition (7), have been

satisfied.
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(b) Disbursement of Facilities Grants Pursuant to Quarterly
Cost Statements

After the basic conditions precedent described in sub-
division (a) above are met, disbursements of the whole or portions of
the facilities grant commitment will be made by the State to the
Agency following the receipt from the Agency of a statement or
statements of quarterly incurred or estimated costs, subject to the
provisions hereof. The State shall disburse to the Agency a portion
of the facilities grant commitment equal to the total amount of the
costs shown in each statement of quarterly costs that is submitted
by the Agency to the State on a form provided by the State and that is
approved by the State; provided, that in relation to each such state-
ment, the State shall not be obligated to disburse money under this
contract before the fifteenth (15th) day prior to the commencement of
each quarter identified in the particular statement of quarterly
costs., Each statement of quarterly costs shall contain the following
information:

(1) A statement of the incurred or estimated costs of work
performed or to be performed in constructing the initial water supply
and sanitary facilities under a construction contract or construction
contracts or by force account during the quarter or quarters identified
in the particular statement.

(2) A statement of other incurred or estimated costs not
included in paragraph (1) above of this subdivision which have been
or are to be necessarily incurred for construction of the 1nitial
water supply and sanitary facilities during the quarter or quarters
identified in the particular statement, including, but not limited to,

the cost of engineering services; provided, that disbursements for
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the actual or estimated price of any interests in lands that have been
or are to be necessarily acquired for the construction of the initial
water supply and sanitary facilities, and for title searches,
deposits, surveys, appraisals and other costs incurred for acquisition
of such interests in lands, shall be deemed to be included in the
disbursement or disbursements made pursuant to Article 5 hereof.
(¢) Final Determination of Amount of PFacilities Grant

If the total amount of money disbursed to the Agency under
subdivision (b) of this article exceeds the actual total construction
cost of the initial water supply and sanitary facilities, the Agency
shall remit to the State an amount of money equal to the excess
amount within 30 days from the date when the actual total construction
cost of the initial water supply and sanitary facilities is
determined by the State. If the total amount of money disbursed to
the Agency under subdivision (b) of this article is less than the
actual total construction cost of the initial water supply and
sanitary facilities, the State shall disburse to the Agency a portion
of the facilities grant commitment equal to the difference or equal
to the remaining portion of the facilities grant commitment, whichever
is less, within 30 days from the date when the actual total construc-
tion cost of the initial water supply and sanitary facilities is
determined by the State.
(d) Facilities Grants Limit

In no event shall the State be obligated to make a disburse-
ment pursuant to this article which would cause the aggregate amount
granted under this contract for construction of both the New Exchequer

initial water supply and sanitary facilities and the McSwain initial
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water supply and sanitary facilities, calculated as the difference
between the total amount disbursed to the Asency pursuant to this
article and the total amount remiited to the State by the Agency
pursuant to subdivision (c) of this article, to exceed one-fourth
(1/4) of the aggregate amount granted under Article 5 hereof,
calculated as the difference between the total amount disbursed to
tne Azency pursuant to said Article 5 and the total amount remitied
to the State by the Agency pursuant to subdivisions (c), (e) and (I)
of said Article 5. 1If the aggregate amount disbursed under this
contract for construction of both the New Exchequer initial water
supply and sanitary facilities and the McSwain initial water supply
and sanitary facilities less the total amount remitted to the State
pursuant to subdivision (c) of tais article relative to said facilities
exceeds one-fourth (1/4) of t'.e aggregate amount granted under
Article 5 hereof, the Agency shall remit to the State an amount of
money equal to the excess amount within 30 days from the date when
the Agency receives written notice from the State of such excess

amount.

7. WITHHOLDING OF GRANT DISBURSEMENTS

The provisions of tnis article shall apply separately to the
disbursement of (1) the fish enhancement grant commitment, (2) the
New Exchequer Dam and Reservoir grant commitment and the
New Excheguer facilities grant commitment, and (3) the McSwain Dam
and Reservoir grant commitment and the McSwain facilities grant
commitment. The reference to "dam and reservoir" or "initial
water supply and sanitary facilities" in this art-cle shall
mean the particular dam and reservoir or set of initial water

supply and sanitary facilit:es which fails to meet the
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requirements of this contract. For the purposes of this article, the
fishing access sites shall be deemed to be related to McSwain Dam and
Reservoir.
(a) Conditions for Withholding Disbursement of Grant Commitments

If the State determines that the project, or a dam and
reservoir and the related initial water supply and sanitary facilities,
as the case may be, are not being constructed substantially in
accordance with the provisions of this contract or if the State
determines that the Agency has failed in any other respect to
substantially comply with the provisions of this contract related to
a particular grant commitment and if the Agency does not cause any
such failure to comply with this contract to be remedied to the
State's satisfaction within fifteen (15) days, or within some greater
period that may be allowed by the State, from the receipt of written
notice of such failure from the State, the State may withhold from
the Agency all or any portion of the fish enhancement grant commit-
ment, or the dam and reservoir and facilities grant commitments, as
the case may be. During the period which the Agency has to remedy
such failure, the State shall not be obligated to disburse to the
Agency any portion of the pertinent grant commitments. The State shall
provide the Agency with prompt written notice of any decision to
withhold from the Agency pursuant to this subdivision all or any
portion of a grant commitment.
(b) Withholding Entire Amount of Grant Commitment

If the State notifies the Agency that it has decided to
witnrhold from the Agency pursuant to subdivision (a) of this article

all of the fish enhancement grant commitment, or all of a dam and
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reservoir zrant commitment and all of a facilities grant commitment,
the provisions of tais contract and the obligations of the partics
hereto which pertain to the fish ennancement grant, or to tne dam and
reservoir and the onshore recreation facilit es and fishing access
sites related thereto, as the case may be, snall terminate and shall
no longer ve binding on the parties hereto, or either of them, upon

receipt of sucnh notice by the Agency.

8. USE OF GRANTS
(a) Use of Dam and Reservoir Grants

The provisions of this subdivision (a) shall apply
separately to the use of grant moneys disbursed to the Agency
pursuant to (1) the New Exchequer Dam and Reservoir grant commitment
and (2) the McSwain Dam and Reservoir grant commitment. Accordingly,
the reference to "dam and reservoir" in this subdivision shall mean
the particular dam and reservoir for which the Agency receives grant
moneys, and the reference to "state dam and reservoir grant account"
shall mean the particular such account required by Article 26 hereof
in relation to such dam and reservoir.

Moneys disbursed to the Agency pursuant to subdivision (b)
of Article 5 hereof shall be placed in the related state dam and
reservoir grant account in accordance with the provisions of
Article 26 hereof. The moneys placed in such account shall be
dealt with by the Agency in the manner hereinafter specified and used
only for the purposes and in the priority hereinafter specified.

FIRST, moneys in the related state dam and reservoir grant
account shall be used for (1) the payment of costs necessarily
incurred by the Agency for the construction of the dam and reservoir,
which costs shall include, but not be limited to, the costs of

acquiring any interests in lands that are necessary for the
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construction, operation, or maintenance of the dam or reservoir and
the costs necessarily incurred by the Agency for the acquisition of
interests in lands above the high waterline of the reservoir which
are needed for the construction of the onshore recreation facilities
that are related to the dam and reservoir and which are needed to
carry out the related portion of the recreation plan and, with
respect to New Exchequer Dam and Reservoir, the costs of relocating
State Highway 49 over New Exchequer Reservoir, and (ii) the payment
of a sum of money to the County of Mariposa pursuant to subdivision
(b) of paragraph 2 of the agreement between the Agency and the
County of Mariposa dated March 1, 1960, and entitled "Agreement
Between Merced Irrigation District and the County of Mariposa for
Settlement of Water Rights Dispute'; provided, that no more than the
aggregate amount of One Million Two Hundred Nine Thousand

Dollars ($1,209,000) shall be expended from the state dam and
reservoir grant accounts related to both of said dams and reservoirs
for such purposes.

SECOND, after the completion of the construction of the
dam and reservoir, any moneys then remaining in, or thereafter
placed in, the state dam and reservoir grant account shall be forth-
with transferred in the following priority to the following accounts
established pursuant to Article 12 hereof, to be used only for the
purposes and in the manner specified in said Article 12; provided,
that, with the prior written approval of the State, moneys in
amounts approved by the State may be retained in the state dam and
vaeservolr grant account to pay costs specified in the immediately

oreceding paragraph which are unpaid on the completion date of the
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construction, operation, or maintenance of the dam or reservoir and
the costs necessarily incurred by the Agency for the acquisition of
interests in lands above the high waterline of the reservoir which
are needed for the construction of the onshore recreation facilities
that are related to the dam and reservoir and which are needed to
carry out the related portion of the recreation plan and, with
respect to New Exchequer Dam and Reservoir, the costs of relocating
State Highway 49 over New Exchequer Reservoir, and (ii) the payment
of a sum of money to the County of Mariposa pursuant to subdivision
(b) of paragraph 2 of the agreement between the Agency and the
County of Mariposa dated March 1, 1960, and entitled "Agreement
Between Merced Irrigation District and the County of Mariposa for
Settlement of Water Rights Dispute'; provided, that no more than the
aggregate amount of One Million Two Hundred Nine Thousand

Dollars ($1,209,000) shall be expended from the state dam and
reservoir grant accounts related to both of said dams and reservoirs
for such purposes.

SECOND, after the completion of the construction of the
dam and reservoir, any moneys then remaining in, or thereafter
placed in, the state dam and reservoir grant account shall be forth-
with transferred in the following priority to the following accounts
established pursuant to Article 12 hereof, to be used only for the
purposes and in the manner specified in said Article 12; provided,
that, with the prior written approval of the State, moneys in
amounts approved by the State may be retained in the state dam and
vaeservolr grant account to pay costs specified in the immediately

oreceding paragraph which are unpaid on the completion date of the
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dam and reservoir but shall thereafter become due and payable:

(1) to the Recreation Plan First Stage Construction Fund, until a
total of One Million Six Hundred Thirty-six Thousand Dollars
($1,636,000) shall have been transferred to such fund; (2) to the
Recreation Plan Future Stage Construction Reserve Fund, until a

total of Five Hundred Eighty Thousand Dollars ($580,000) shall have
been transferred to such fund; and (3) to the Recreation Plan Operation
and Maintenance Reserve Fund. None of the moneys in the state dam
and reservoir grant account shall be deemed to be available at any
time for transfer to the Construction Fund Reserve Account created by
Section 4.06 of the bond resolution.

(b) Use of Fish Enhancement Grant

Moneys disbursed to the Agency pursuant to subdivision (d)
of said Article 5 shall be placed in the State Fish Enhancement
Grant Account in accordance with the provisions of said Article 26.
The moneys in such account shall be dealt with by the Agency in the
manner hereinafter specified and used only for the purposes and in
the priority hereinafter specified.

FIRST, Two Hundred Twenty Thousand Dollars ($220,000) of the
moneys placed in the State Fish Enhancement Grant Account shall be
transferred to the Fish Enhancement Plan Construction Fund,
established pursuant to said Article 12, to be used only for the
purposes and in the manner specified in said Article 12.

SECOND, moneys in the State Fish Enhancement Grant
Account shall be used for the payment of costs necessarily incurred
ny the Agency for the construction of only those multiple purpose
.~zilities of the project which, in the State's determination, are

racessary to provide fish enhancement, which costs shall include,
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but not be limited to, the payment of a sum of money to the County of
Mariposa pursuant to subdivision (b) of paragraph 2 of the agreement
between the Agency and the County of Mariposa dated March 1, 1960, and
entitled "Agreement Between Merced Irrigation District and the County
of Mariposa for Settlement of Water Rights Dispute'", and the costs of
relocating State Highway 49 over New Exchequer Reservoir; provided,
that no more than One Million Six Hundred Forty-six Thousand Dollars
($1,646,000) shall be expended from the State Fish Enhancement Grant
Account for such purpose.

THIRD, after completion of the construction of both of said
dams and reservoirs, any moneys then remaining in, or thereafter
placed in, the State Fish Enhancement Grant Account shall be forth-
with transferred in the following priority to the following accounts
established pursuant to said Article 12, to be used only for the
purposes and in the manner specified in said Article 12; provided,
that, with the prior written approval of the State, moneys in amounts
approved by the State may be retained in the State Fish Enhancement
Grant Account to pay costs specified in the immediately preceding
paragraph which are unpaid at the completion date of both dams and
reservoirs but shall thereafter become due and payable: (1) to the
Fish Enhancement Plan Operation and Maintenance Reserve Fund, until a
total of Thirty-five Thousand Dollars ($35,000) shall have been
transferred to such fund; and (2) to the Recreation Plan First Stage
Construction Fund. None of the moneys in the State Fish Enhancement
Grant Account shall be deemed to be available at any time for
transfer to the Construction Fund Reserve Account created by

Section 4.06 of the bond resolution.
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(c) Use of Initial Water Supply and Sanitary Facilities Grants
Moneys disbursed to the Agency pursuant to Article 6 hereof
shall be placed in the State Facilities Grant Account in accordance
with the provisions of said Article 26; provided, that such money
shall then be forthwith transferred from such account to the
Recreation Plan First Stage Construction Fund. None of the moneys
in the State Facilities Grant Account shall be deemed to be available
at any time for transfer to the Construction Fund Reserve Account

created by Section 4.06 of the bond resolution.

9. TIMING AND MANNER OF PROJECT CONSTRUCTION
(a) Completion Date of Dams and Reservoirs

The Agency shall cause the construction of both dams
and reservoirs to be completed not later than December 31, 1967;
provided, that said date for completion may be extended upon
written approval of the State.

(b) Construction Pursuant to Project Plan, Plans and
Specifications

The project shall be constructed in accordance with the
project plan and with the detailed plans and specifications for
the project that are approved by the State under this contract,
or with any revisions thereof approved by the State.
(c) Code Provisions

The provisions of Chapter 1 of Part 7 of Division 2 of
the California Labor Code and provisions of Division 5 of Title 1
of the California Government Code, including any amendments thereof,
if applicable, shall be complied with in the construction of the

project.
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(d) Determination of Project Completion

For the purposes of this contract, construction of the dams
and reservoirs shall be considered to be completed or terminated when
so determined by the State, and the State shall give the Agency prompt
written notice of such determination. The State shall within 45 days
from receipt of a written statement from the Agency that, in the
opinion of the Agency, the construction of a dam and reservoir is
completed, notify the Agency of its determination that such
construction is, or is not, completed.
10. RETURN OF STATE FUNDS UPON FAILURE TO CONSTRUCT PROJECT

FACILITIES

The provisions of subdivisions (a) and (b) of this article
shall apply separately to (1) the New Exchequer Dam and Reservoir
grant commitment and the New Exchequer facilities grant commitment,
and (2) the McSwain Dam and Reservoir grant commitment and the
McSwain facilities grant commitment. The reference to "dam and
reservoir" in this article shall mean the particular dam and reservoir
as to which a failure to construct and complete has occurred. For
the purposes of this article, the fishing access sites shall be
deemed to be related to McSwain Dam and Reservoir.

(a) Failure to Construct Dam, Reservoir, First Stage Onshore
Recreation Facilities, or Fishing Access Sites

If the Agency fails in any substantial respect to cause the
dam or reservoir to be constructed and completed in accordance with
this contract or to cause the related first stage of the onshore
recreation facilities or the fishing access sites to be constructed
and completed in conjunction with the dam and reservoir in

accordance with this contract and if the Agency does not cause such
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failure to be remedied to the State's satisfaction within 90 days, or
within some greater period as determined by the State, from the
receipt of written notice of such failure from the State, the Agency
shall, upon written demand by the State, pay to the State a sum of
money equal to the net dam and reservoir grant and the related net
facilities grant. Upon receipt by the State of the payment from the
Agency provided for in this article, the provisions of this contract
and the obligations of the parties hereto which pertain to the dam,
reservolr, and related onshore recreation facilities or fishing
access sites shall no longer be binding upon the parties hereto, or
elther of them.

(b) Failure to Construct Subsequent Stages of Onshore Recreation
Facilities

If the Agency fails in any substantial respect to cause the
construction and completion in accordance with this contract of any
particular stage of the onshore recreation facilities related to the
dam and reservoir subsequent to the first stage, and if the Agency
does not cause such failure to be remedied to the State's satisfaction
within 90 days, or within some greater period as determined by the
State, from the receipt of written notice of such failure from the
State, the Agency shall, upon written demand by the State, pay to the
State:

(1) A sum of money equal to the following percentage of the
net dam and reservoir grant for the dam and reservoir to which the
facilities are related, for failure to cause the construction and

completion of the second stage of the onshore recreation facilities:
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Dam and Reservoir Percentage

New Exchequer Dam and 16.28
Reservoir
McSwain Dam and Reservoir 3.12

(2) A sum of money equal to the following percentage of the
net dam and reservoir grant for the dam and reservoir to which the
facilities are related, for failure to cause the construction and

completion of the third stage of the onshore recreation facilities:

Dam and Reservoir Percentage
New Exchequer Dam and 4. 40
Reservoir

McSwain Dam and Reservoir 1.20

Upon receipt by the State of the payment from the Agency
provided for in this subdivision for failure to cause the construction
or completion of any particular stage subsequent to the first stage
of the onshore recreation facilities, the Agency shall no longer be
obligated to cause the construction or completion of the particular
stage concerning which the payment was made, and, also, shall no
longer be obligated in accordance with this contract to cause the
construction or completion of any subsegjent stage of the onshore
recreation facilities relative to the particular dam and reservoir.
(¢) Failure to Construct Fish Enhancement Facilities

If the Agency fails in any substantial respect to cause the
fish enhancement facilities or New Exchequer or McSwain Dams and
Reservoirs to be constructed and completed in accordance with this
contract and if the Agency does not cause such failure to be remedied

to the State's satisfaction within 90 days, or within some greater
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period as determined by the State, from the receipt of written notice

of such failure from the State, the Agency shall, upon written demand

by the State, pay to the State a sum of money equal to the net fish

enhancement grant. The provisions of the fish enhancement plan shall

no longer be binding upon the Agency after the receipt by the State of

the payment from the Agency provided for in this subdivision.

11. RETURN OF STATE FUNDS UPON FAILURE TO OPERATE OR MAINTAIN
PROJECT FOR RECREATION OR FISH ENHANCEMENT PURPOSES

(a) Failure to Operate for Recreation Purposes

The provisions of this subdivision (a) shall apply
separately to (1) the New Exchequer Dam and Reservoir grant commitment
and the New Exchequer facilities grant commitment, and (2) the
McSwain Dam and Reservoir grant commitment and the McSwain facilities
grant commitment. The reference to "dam and reservoir" in this
article shall mean the particular dam and reservoir as to which a
failure to operate or maintain has occurred. For the purposes of
this article, the fishing access sites shall be deemed to be related
to McSwain Dam and Reservoir.

If the Agency fails in any substantial respect to cause the
dam, reservoir, completed onshore recreation facilities, or fishing
access sites to be operated or maintained for recreation purposes in
accordance with this contract, and if the Agency doeé not cause such
failure to be remedied to the State's satisfaction within 90 days, or
within some greater period as determined by the State, from the
receipt of written notice of such fallure from the State, the Agency
shall, upon written demand by the State, pay to the State a sum of
money equal to the total amount of the net dam and reservoir grant

and the related net facilities grant, minus the amount of money that
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is derived by multiplying 2.08 percent of said total amount by the
number of years that the dam, reservoir, completed onshore recreation
facilities, and fishing access sites were operated and maintained in
accordance with this contract up to, but not including, the year in
which such failure occurred. 1In calculating such number of years of
operation and maintenance, such operation and maintenance shall be
deemed to have commenced in the year in which the construction of the
dam and reservoir was completed, and that year shall be computed as
one full year of operation and maintenance, provided such failure
did not occur in that year. Upon receipt by the State of the payment
from the Agency provided for in this subdivision, the provisions of
the recreation plan, and the other provisions of this contract
applicable to the operation of the project for recreation purposes,
shall no longer be binding upon the Agency.
(b) Failure to Operate for Fish Enhancement Purposes

If the Agency fails in any substantial respect to cause the
project to be operated or maintained for fish enhancement purposes in
accordance with this contract (including failure to cause the Merced
River spawning area to be available as required by subdivision (f) of
Article 24), and if the Agency does not cause such failure to be
remedied to the State's satisfaction within 90 days, or within some
greater period as determined by the State, from the receipt of
written notice of such failure from the State, the Agency shall, upon
written demand by the State, pay to the State a sum of money equal to
the total amount of the net fish enhancement grant, minus the amount
of money that is derived by multiplying 2.08 percent of said total

amount by the number of years that the completed fish enhancement
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facilities were operated and maintained in accordance with this con-
tract up to, but not including, the year in which such failure
occurred., In calculating such number of years of operation and
maintenance, such operation and maintenance shall be deemed to have
commenced upon the date of completion of the construction of the fish
enhancement facilities and the year in which such date occurs shall
be computed as one full year of operation and maintenance, provided
such failure did not occur in that year. Upon receipt by the State of
the payment from the Agency provided for in this subdivision, the
provisions of the fish enhancement plan, and the other provisions of
this contract applicable to the operation of the project for fish

enhancement purposes, shall no longer be binding upon the Agency.

12. ESTABLISHMENT OF SPECIAL FUNDS

The Agency shall establish and maintain the following
special funds, each of which shall be separate and distinct
from all other moneys and funds of the Agency:
(a) Recreation Plan First Stage Construction Fund

A fund entitled "Recreation Plan First Stage Construction
Fund" to assure the financing of the first stage of the onshore
recreation facilities and the fishing access sites, Said fund
shall be drawn upon by the Agency for the purpose of paying the
costs of constructing the first stage of the onshore recreation
facilities related to both New Exchequer and McSwain Dams and
Reservoirs and the fishing access sites in accordance with the
recreation plan, and the Agency shall not draw upon said fund for

any other purpose; provided, that moneys transferred to said
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fund from the State Facilities Grant Account pursuant to sub-
division (c) of Article 8 hereof shall be used only to pay

costs of constructing the New Exchequer initial water supply
and sanitary facilities and the McSwain initial water supply

and sanitary facilities; provided further, that with the prior

written approval of the State, the Agency may draw from the
Recreation Plan First Stage Construction Fund such amounts as
the State may approve to reimburse the general fund of the
Agency for costs payable from the Recreation Plan First Stage
Construction Fund that are paid from the general fund of the
Agency prior to the establishment of the Recreation Plan First

Stage Construction Fund.

(b) Recreation Plan Future Stage Construction Reserve Fund
A fund entitled "Recreation Plan Future Stage

Construction Reserve Fund" to assure the financing of the
second and third stages of the onshore recreation facilities.
Said fund shall be drawn upon by the Agency for the purpose
of paying the costs of constructing the second and third
stages of the onshore recreation facilities related to both
New Exchequer and McSwain Dams and Reservoirs in accordance
with the recreation plan, and the Agency shall not draw upon

said fund for any other purpose.
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The Agency shall have the following minimum amounts of money
on deposit in said fund on December 31 of each of the following years
for use in constructing the second and third stages of such onshore

recreation facilities:

Amount on Deposit

Year For Second Stage For Third Stage Total
1967 $420,000 $160,000 $580,000
1976 575,000 220,000 795,000
1986 325,000 325,000

(c) Recreation Plan Operation and Maintenance Reserve Fund

A fund entitled "Recreation Plan Operation and Maintenance
Reserve Fund" to assure the financing of operatien, maintenance and
replacement of the onshore recreation facilities and fishilng access
sites., Said fund shall be drawn upon by the Agency for the purpose of
paying the costs of operating, maintaining and replacing the onshore
recreation facilities related to both New Exchequer and McSwain Dam and
Reservelrs, the fishing access sites, and the recreation areas in
accordance with the recreation plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that the Agency may use any
moneys in said fund at any time in excess of One Million Dollars
($1,000,000) for any other purpose of the Agency upon the prior
written approval of the State.

The Agency shall have at least One Million Dollars
($1,000,000) on deposit in said fund on or before July 1, 1968. Said
principal amount of ¢ne Million Dollars and any interest accruing
thereon shall be drawn upon by the Agency solely for the purpose
stated above; provided, that said principal amount shall be
drawn upon for such purpose only with the prior written approval
of the State. If all or any part of said principal

amount is used in accordance with this subdivision, the
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State may require the Agency to reimburse the fund for the amount so
used in accordance with a schedule approved by the State.
(d) Fish Enhancement Plan Construction Fund

A fund entitled "Fish Enhancement Plan Construction Fund"
to assure the financing of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of constructing the fish enhancement facilities in accordance
with the fish enhancement plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that with the prior
written approval of the State, the Agency may draw from such fund such
amounts as the State may approve to reimburse the general fund of the
Agency for said costs that are paid from such general fund prior to
the establishment of the Fish Enhancement Plan Construction Fund.
(e) Fish Enhancement Plan Operation and Maintenance Reserve Fund

A fund entitled "Fish Enhancement Plan Operation and
Maintenance Reserve Fund" to assure the financing of operation,
maintenance and replacement of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of operating, maintaining and replacing the fish enhancement
facilities in accordance with the fish enhancement plan, and the
Agency shall not draw upon said fund for any other purpose.

The Agency shall have at least Thirty-five Thousand Dollars
($35,000) in said fund on or before July 1, 16568, The written approv-
al of the State shall be obteinsd before any money in said fund is
witndrawn, II all or any part of the money in the account is used in

accordance with this section, the Agency shall reimburse the fund for

the full amount so used. Such reimbursement shall be made in

accordance with a schedule approved in writing by the State.
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(f) 1Investment

The Agency shall invest the moneys in the funds established
pursuant to this article which are not currently needed in
United States Treasury obligations and in bank time deposits. All
income from the investment of moneys in a fund shall be credited
back to such fund.
(g) Abolishment

The Agency may abolish a fund established pursuant to this
article and use the remaining funds for any other Agency purpose

only upon the prior written approval of the State.

13. ©BLIGATION TO TAX OR ASSESS FOR RECREATION PLAN
(a) Obligation to Tax or Assess

If the Agency fails to raise sufficient funds by other
means, its governing body shall levy or cause to be levied taxes or
assessments sufficient to pay the costs of constructing, operating,
and maintaining the onshore recreation facilities, the fishing
access sites, the recreation areas, and the fish enhancement
facilities in accordance with the recreation plan and the fish
enhancement plan and to make deposits into the special funds in
accordance with Article 12 hereof.
(b) Enforcement by Officers of Agency

TaXes or assessments levied or caused to be levied by the
governing body of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers of the Agency
charged with the duty of enforcing and collecting taxes or assess-

ments levied or caused to be levied by the Agency.
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(c) Enforcement of Levy

In the event of failure, neglect, or refusal of any officer
of the Agency to levy or cause to be levied any tax or assessment
pursuant to subdivision (a) of this article, or to enforce or
collect the tax or assessment, the State may take such action in a
court of competent jurisdiction as it deems necessary to compel the
performance in their proper sequence of all such duties. Action
taken pursuant hereto shall not deprive the State of or limit any

other remedy provided by this contract or by law.
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C. RECREATION PLAN

14. DEFINITIONS

When used in this Part C, the following terms shall have
the meanings hereinafter set forth:
(a) Access road: A road which is constructed or operated for
automobile travel to a developed portion of a recreation area.
(b) Boat ramp: A graded and surface-stabilized inclined roadway
designed and constructed to provide for launching boats onto and
removing boats from the surface of the water by means of a boat
trailer.
(b) Campground: A portion of a recreation area developed primarily
for camping.
(d) Circulation road: A road which is constructed or operated
primarily for automobile travel within a developed portion of a
recreation area.
(e) Entrance station: A building or other facility so located in
respeci to the recreation developments that it may be operated for
the collection of fees, as a checkpoint for control or use of the
recreation area, or for the dissemination of information.
(f) Family camp unit: A group of facilities within a campground,
including a table with benches, a focd locker, a camp stove, a
parking spur, and a tent or camp trailer space, developed to
accommodate a family for overnight use.
(g) Family picnic unit: A group of facilities within a picnic
ground, including a table with benches, developed to provide access

to a stove and to accommodate a family for a meal in the open air.
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(h) Fish cleaning facility: A facility to allow fishermen to
clean fish and dispose of fish-cleaning offal in a sanitary manner.
(i) Garbage disposal facilities: Garbage cans to receive nonburn-
able refuse and garbage, and concrete pads and upright posts

for securing the cans.

(j) Parking area: An area developed for the orderly parking of
automobiles or automobile and boat-trailer combinations.

(k) Parking spur: An area developed for the parking of an autoe-
mobile or automobile and trailer in conjunction with a family
picnic unit or a family camp unit.

(1) Picnic ground: A portion of a recreation area developed
primarily for picnicking.

(m) Ramada: A structure to provide open shade during midday for
a family picnic unit or family camp unit.

(n) Recreationist: A person who uses the onshore recreation
facilities, the fishing access sites, or the recreation areas for
recreation purposes.

(o) Sanitary building: A building with toilets, urinals,
lavatories and other fixtures and facilities as specified in
subdivision (c) of Article 17.

(p) Sanitary facilities: Those facilities necessary to collect,
treat, or dispose of wastes resulting from public use of the
project, onshore recreation facilities, or recreation areas.

(q) Standby power unit: An auxiliary electric power source to
provide power for sanitary facilities in case of an outage of the

primary power source.
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(r ) Swimming beach: A land area located adjacent to a swimming
lagoon and developed for use by sunbathers and swimmers.

(s) Swimming lagoon: A nonfluctuating swimming area separated from
the main body of the reservoir by a small dam.

(t) Water supply facilities: Those facllities necessary to collect,
treat, and transmit potable water from a water source to, and to

distribute such water within, a recreation area.

15. DESCRIPTION AND LOCATION OF ONSHORE RECREATION FACILITIES

The Agency shall cause the following onshore recreation
facilities to be constructed in stages as provided in this article
substantially at the locations specified in this article and
designated on Plates 2 through 5, which plates are attached
hereto and made a part thereof.
(a) McSwain Dam and Reservoir

(1) First Stage

(i) The following initial water supply facilities shall
be installed at the McSwain Reservoir Recreation Area in the
locations shown on Plate 2, in proper assemblage to provide
distribution of potable water to recreationists:

(aa) One water intake unit.

(bb) ©ne pumping installation capable of filling a

75,000 -gallon storage tank in 48 hours.

(cc) One water transmission line, extending from the
water source to the storage tank, with sufficient capacity to fill
said tank in 48 hours.

(dd) One water treatment plant, including equipment

capable of treating the water transported by said transmission line
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by coagulation, sedimentation, filtration, and chlorination, to be
housed, as necessary, in a suitable building, and facilities for
disposal of back-flush water.

(ee) One storage tank of at least 75,000 gallons
capacity.

(ff) Water transmission lines, extending from the
storage tank to the areas to be served with water, to deliver water
into the water distribution lines.

(gg) Such fixtures, water distribution lines, risers,
fire hydrants, hose bibbs, and other items as are necessary for the
initial water supply and sanitary facilities in said recreation area
to function properly

(ii) The following initial sanitary facilities shall be
installed in the McSwain Reservoir Recreation Area in the locations
shown on Plate 2, in proper assemblage to provide appropriate service
to recreationists:

(aa) Five sanitary buildings, numbered 1 through 5 in
accordance with subdivision (c) of Article 17.

(bb) Main sewer lines with connecting laterals at
least 4 inches in diameter.

(cc) One sewage lift station with sufficient capacity to
convey sewage resulting from public use of the first stage recreation
development.

(dd) One sewage treatment plant and oxidation pond (or
equivalent sewage treatment facilities acceptable to the State and
public health authorities having jurisdiction) with sufficient
capacity to dispose of sewage resulting from public use of the first

stage recreation development.

(ee) One standby power unit for the sewage 1lift station

and treatment plant.
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(ff) Sufficient garbage disposal facilities at
appropriate locations to serve recreationists.

(2g) One fish cleaning facility near each boat
launching ramp.

(iii) The following additional onshore recreation
facilities shall be installed at the McSwain Reservoir Recreation
Area, in the locations shown on Plate 2 and described below.

{aa) Eighty family camp units.

Lkbb) Forty-eight family picnic units.

~fce) One swimming lagoon.

t£dd) One swimming beach, extending from elevation
394 feet to a line 20 feet, measured horizontally, upslope from
elevation 4o4 feet. The beach shall have a slope of no more than
20 percent upslope from elevation U404 feet and 10 percent down-
slope from elevation 404 feet.

(ee) A surface-treated parking area located no more
than 400 feet from the swimming beach. The parking area shall be
at least 0.8 acre in extent and sufficient to accommodate at least
96 automobiles.

(ff) One two-lane boat ramp, extending from
elevation 404 feet to elevation 385 feet. The ramp shall include a
maneuvering area with a minimum radius of 35 feet.

(gg) A surface-treated parking area located no more
than 500 feet from the boat ramp. The parking area shall be at
least one acre in extent and sufficient to accommodate at least

35 boat-trailers and 35 automobile and boat-trailer combinations.

v (hh) Forty ramadas within thé campground area and

-twenty-four ramadas within the picnic ground area.
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fii) At least 25 acres of the campground and picnic
ground area shall be planted to trees by December 31, 1968. Trees
so planted shall be cared for in a manner which will assure that,
within 20 years of the time of planting, at least 50 percent of the
campground and picnic ground area will have shade during the summer
months.

(ij) Entrance stations as necessary for the collection
of fees, for control or use of the recreation area, or for the
dissemination of information.

v(kk) Access roads and circulation roads as shown
on Plate 2,
. {11) Service facilities as necessary for proper
operation and maintenance of the onshore recreation facilities.
~_ (mm) Appropriate signs to inform recreationists of,
and encourage their compliance with, regulations for the use of roads,
parking areas, sanitary facilities, beaches, campsites, and other
recreation facilities.
(2) Future Stages
The following facilities shall be installed at the McSwain
Reservoir Recreation Area as the second and third stages of the
onshore recreation facilities:
(1) Second Stage
v“(aa) Twelve family picnic units, located in the areas
designated "second stage" on Plate 2.
.~ (bb) One boat launching lane, which shall be added to
the first stage two-lane boat ramp. This lane is shown on Plate 2,

and designated thereon "second stage".
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The Agency shall have the following minimum amounts of money
on deposit in said fund on December 31 of each of the following years
for use in constructing the second and third stages of such onshore

recreation facilities:

Amount on Deposit

Year For Second Stage For Third Stage Total
1967 $420,000 $160,000 $580,000
1976 575,000 220,000 795,000
1986 325,000 325,000

(c) Recreation Plan Operation and Maintenance Reserve Fund

A fund entitled "Recreation Plan Operation and Maintenance
Reserve Fund" to assure the financing of operatien, maintenance and
replacement of the onshore recreation facilities and fishilng access
sites., Said fund shall be drawn upon by the Agency for the purpose of
paying the costs of operating, maintaining and replacing the onshore
recreation facilities related to both New Exchequer and McSwain Dam and
Reservelrs, the fishing access sites, and the recreation areas in
accordance with the recreation plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that the Agency may use any
moneys in said fund at any time in excess of One Million Dollars
($1,000,000) for any other purpose of the Agency upon the prior
written approval of the State.

The Agency shall have at least One Million Dollars
($1,000,000) on deposit in said fund on or before July 1, 1968. Said
principal amount of ¢ne Million Dollars and any interest accruing
thereon shall be drawn upon by the Agency solely for the purpose
stated above; provided, that said principal amount shall be
drawn upon for such purpose only with the prior written approval
of the State. If all or any part of said principal

amount is used in accordance with this subdivision, the
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State may require the Agency to reimburse the fund for the amount so
used in accordance with a schedule approved by the State.
(d) Fish Enhancement Plan Construction Fund

A fund entitled "Fish Enhancement Plan Construction Fund"
to assure the financing of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of constructing the fish enhancement facilities in accordance
with the fish enhancement plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that with the prior
written approval of the State, the Agency may draw from such fund such
amounts as the State may approve to reimburse the general fund of the
Agency for said costs that are paid from such general fund prior to
the establishment of the Fish Enhancement Plan Construction Fund.
(e) Fish Enhancement Plan Operation and Maintenance Reserve Fund

A fund entitled "Fish Enhancement Plan Operation and
Maintenance Reserve Fund" to assure the financing of operation,
maintenance and replacement of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of operating, maintaining and replacing the fish enhancement
facilities in accordance with the fish enhancement plan, and the
Agency shall not draw upon said fund for any other purpose.

The Agency shall have at least Thirty-five Thousand Dollars
($35,000) in said fund on or before July 1, 16568, The written approv-
al of the State shall be obteinsd before any money in said fund is
witndrawn, II all or any part of the money in the account is used in

accordance with this section, the Agency shall reimburse the fund for

the full amount so used. Such reimbursement shall be made in

accordance with a schedule approved in writing by the State.
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The Agency shall have the following minimum amounts of money
on deposit in said fund on December 31 of each of the following years
for use in constructing the second and third stages of such onshore

recreation facilities:

Amount on Deposit

Year For Second Stage For Third Stage Total
1967 $420,000 $160,000 $580,000
1976 575,000 220,000 795,000
1986 325,000 325,000

(c) Recreation Plan Operation and Maintenance Reserve Fund

A fund entitled "Recreation Plan Operation and Maintenance
Reserve Fund" to assure the financing of operatien, maintenance and
replacement of the onshore recreation facilities and fishilng access
sites., Said fund shall be drawn upon by the Agency for the purpose of
paying the costs of operating, maintaining and replacing the onshore
recreation facilities related to both New Exchequer and McSwain Dam and
Reservelrs, the fishing access sites, and the recreation areas in
accordance with the recreation plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that the Agency may use any
moneys in said fund at any time in excess of One Million Dollars
($1,000,000) for any other purpose of the Agency upon the prior
written approval of the State.

The Agency shall have at least One Million Dollars
($1,000,000) on deposit in said fund on or before July 1, 1968. Said
principal amount of ¢ne Million Dollars and any interest accruing
thereon shall be drawn upon by the Agency solely for the purpose
stated above; provided, that said principal amount shall be
drawn upon for such purpose only with the prior written approval
of the State. If all or any part of said principal

amount is used in accordance with this subdivision, the
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State may require the Agency to reimburse the fund for the amount so
used in accordance with a schedule approved by the State.
(d) Fish Enhancement Plan Construction Fund

A fund entitled "Fish Enhancement Plan Construction Fund"
to assure the financing of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of constructing the fish enhancement facilities in accordance
with the fish enhancement plan, and the Agency shall not draw upon
said fund for any other purpose; provided, that with the prior
written approval of the State, the Agency may draw from such fund such
amounts as the State may approve to reimburse the general fund of the
Agency for said costs that are paid from such general fund prior to
the establishment of the Fish Enhancement Plan Construction Fund.
(e) Fish Enhancement Plan Operation and Maintenance Reserve Fund

A fund entitled "Fish Enhancement Plan Operation and
Maintenance Reserve Fund" to assure the financing of operation,
maintenance and replacement of the fish enhancement facilities. Said
fund shall be drawn upon by the Agency for the purpose of paying the
costs of operating, maintaining and replacing the fish enhancement
facilities in accordance with the fish enhancement plan, and the
Agency shall not draw upon said fund for any other purpose.

The Agency shall have at least Thirty-five Thousand Dollars
($35,000) in said fund on or before July 1, 16568, The written approv-
al of the State shall be obteinsd before any money in said fund is
witndrawn, II all or any part of the money in the account is used in

accordance with this section, the Agency shall reimburse the fund for

the full amount so used. Such reimbursement shall be made in

accordance with a schedule approved in writing by the State.

-33-



(f) 1Investment

The Agency shall invest the moneys in the funds established
pursuant to this article which are not currently needed in
United States Treasury obligations and in bank time deposits. All
income from the investment of moneys in a fund shall be credited
back to such fund.
(g) Abolishment

The Agency may abolish a fund established pursuant to this
article and use the remaining funds for any other Agency purpose

only upon the prior written approval of the State.

13. ©BLIGATION TO TAX OR ASSESS FOR RECREATION PLAN
(a) Obligation to Tax or Assess

If the Agency fails to raise sufficient funds by other
means, its governing body shall levy or cause to be levied taxes or
assessments sufficient to pay the costs of constructing, operating,
and maintaining the onshore recreation facilities, the fishing
access sites, the recreation areas, and the fish enhancement
facilities in accordance with the recreation plan and the fish
enhancement plan and to make deposits into the special funds in
accordance with Article 12 hereof.
(b) Enforcement by Officers of Agency

TaXes or assessments levied or caused to be levied by the
governing body of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers of the Agency
charged with the duty of enforcing and collecting taxes or assess-

ments levied or caused to be levied by the Agency.

-34-



(c) Enforcement of Levy

In the event of failure, neglect, or refusal of any officer
of the Agency to levy or cause to be levied any tax or assessment
pursuant to subdivision (a) of this article, or to enforce or
collect the tax or assessment, the State may take such action in a
court of competent jurisdiction as it deems necessary to compel the
performance in their proper sequence of all such duties. Action
taken pursuant hereto shall not deprive the State of or limit any

other remedy provided by this contract or by law.
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C. RECREATION PLAN

14. DEFINITIONS

When used in this Part C, the following terms shall have
the meanings hereinafter set forth:
(a) Access road: A road which is constructed or operated for
automobile travel to a developed portion of a recreation area.
(b) Boat ramp: A graded and surface-stabilized inclined roadway
designed and constructed to provide for launching boats onto and
removing boats from the surface of the water by means of a boat
trailer.
(b) Campground: A portion of a recreation area developed primarily
for camping.
(d) Circulation road: A road which is constructed or operated
primarily for automobile travel within a developed portion of a
recreation area.
(e) Entrance station: A building or other facility so located in
respeci to the recreation developments that it may be operated for
the collection of fees, as a checkpoint for control or use of the
recreation area, or for the dissemination of information.
(f) Family camp unit: A group of facilities within a campground,
including a table with benches, a focd locker, a camp stove, a
parking spur, and a tent or camp trailer space, developed to
accommodate a family for overnight use.
(g) Family picnic unit: A group of facilities within a picnic
ground, including a table with benches, developed to provide access

to a stove and to accommodate a family for a meal in the open air.
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(h) Fish cleaning facility: A facility to allow fishermen to
clean fish and dispose of fish-cleaning offal in a sanitary manner.
(i) Garbage disposal facilities: Garbage cans to receive nonburn-
able refuse and garbage, and concrete pads and upright posts

for securing the cans.

(j) Parking area: An area developed for the orderly parking of
automobiles or automobile and boat-trailer combinations.

(k) Parking spur: An area developed for the parking of an autoe-
mobile or automobile and trailer in conjunction with a family
picnic unit or a family camp unit.

(1) Picnic ground: A portion of a recreation area developed
primarily for picnicking.

(m) Ramada: A structure to provide open shade during midday for
a family picnic unit or family camp unit.

(n) Recreationist: A person who uses the onshore recreation
facilities, the fishing access sites, or the recreation areas for
recreation purposes.

(o) Sanitary building: A building with toilets, urinals,
lavatories and other fixtures and facilities as specified in
subdivision (c) of Article 17.

(p) Sanitary facilities: Those facilities necessary to collect,
treat, or dispose of wastes resulting from public use of the
project, onshore recreation facilities, or recreation areas.

(q) Standby power unit: An auxiliary electric power source to
provide power for sanitary facilities in case of an outage of the

primary power source.
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(r ) Swimming beach: A land area located adjacent to a swimming
lagoon and developed for use by sunbathers and swimmers.

(s) Swimming lagoon: A nonfluctuating swimming area separated from
the main body of the reservoir by a small dam.

(t) Water supply facilities: Those facllities necessary to collect,
treat, and transmit potable water from a water source to, and to

distribute such water within, a recreation area.

15. DESCRIPTION AND LOCATION OF ONSHORE RECREATION FACILITIES

The Agency shall cause the following onshore recreation
facilities to be constructed in stages as provided in this article
substantially at the locations specified in this article and
designated on Plates 2 through 5, which plates are attached
hereto and made a part thereof.
(a) McSwain Dam and Reservoir

(1) First Stage

(i) The following initial water supply facilities shall
be installed at the McSwain Reservoir Recreation Area in the
locations shown on Plate 2, in proper assemblage to provide
distribution of potable water to recreationists:

(aa) One water intake unit.

(bb) ©ne pumping installation capable of filling a

75,000 -gallon storage tank in 48 hours.

(cc) One water transmission line, extending from the
water source to the storage tank, with sufficient capacity to fill
said tank in 48 hours.

(dd) One water treatment plant, including equipment

capable of treating the water transported by said transmission line
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by coagulation, sedimentation, filtration, and chlorination, to be
housed, as necessary, in a suitable building, and facilities for
disposal of back-flush water.

(ee) One storage tank of at least 75,000 gallons
capacity.

(ff) Water transmission lines, extending from the
storage tank to the areas to be served with water, to deliver water
into the water distribution lines.

(gg) Such fixtures, water distribution lines, risers,
fire hydrants, hose bibbs, and other items as are necessary for the
initial water supply and sanitary facilities in said recreation area
to function properly

(ii) The following initial sanitary facilities shall be
installed in the McSwain Reservoir Recreation Area in the locations
shown on Plate 2, in proper assemblage to provide appropriate service
to recreationists:

(aa) Five sanitary buildings, numbered 1 through 5 in
accordance with subdivision (c) of Article 17.

(bb) Main sewer lines with connecting laterals at
least 4 inches in diameter.

(cc) One sewage lift station with sufficient capacity to
convey sewage resulting from public use of the first stage recreation
development.

(dd) One sewage treatment plant and oxidation pond (or
equivalent sewage treatment facilities acceptable to the State and
public health authorities having jurisdiction) with sufficient
capacity to dispose of sewage resulting from public use of the first

stage recreation development.

(ee) One standby power unit for the sewage 1lift station

and treatment plant.
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(ff) Sufficient garbage disposal facilities at
appropriate locations to serve recreationists.

(2g) One fish cleaning facility near each boat
launching ramp.

(iii) The following additional onshore recreation
facilities shall be installed at the McSwain Reservoir Recreation
Area, in the locations shown on Plate 2 and described below.

{aa) Eighty family camp units.

Lkbb) Forty-eight family picnic units.

~fce) One swimming lagoon.

t£dd) One swimming beach, extending from elevation
394 feet to a line 20 feet, measured horizontally, upslope from
elevation 4o4 feet. The beach shall have a slope of no more than
20 percent upslope from elevation U404 feet and 10 percent down-
slope from elevation 404 feet.

(ee) A surface-treated parking area located no more
than 400 feet from the swimming beach. The parking area shall be
at least 0.8 acre in extent and sufficient to accommodate at least
96 automobiles.

(ff) One two-lane boat ramp, extending from
elevation 404 feet to elevation 385 feet. The ramp shall include a
maneuvering area with a minimum radius of 35 feet.

(gg) A surface-treated parking area located no more
than 500 feet from the boat ramp. The parking area shall be at
least one acre in extent and sufficient to accommodate at least

35 boat-trailers and 35 automobile and boat-trailer combinations.

v (hh) Forty ramadas within thé campground area and

-twenty-four ramadas within the picnic ground area.
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fii) At least 25 acres of the campground and picnic
ground area shall be planted to trees by December 31, 1968. Trees
so planted shall be cared for in a manner which will assure that,
within 20 years of the time of planting, at least 50 percent of the
campground and picnic ground area will have shade during the summer
months.

(ij) Entrance stations as necessary for the collection
of fees, for control or use of the recreation area, or for the
dissemination of information.

v(kk) Access roads and circulation roads as shown
on Plate 2,
. {11) Service facilities as necessary for proper
operation and maintenance of the onshore recreation facilities.
~_ (mm) Appropriate signs to inform recreationists of,
and encourage their compliance with, regulations for the use of roads,
parking areas, sanitary facilities, beaches, campsites, and other
recreation facilities.
(2) Future Stages
The following facilities shall be installed at the McSwain
Reservoir Recreation Area as the second and third stages of the
onshore recreation facilities:
(1) Second Stage
v“(aa) Twelve family picnic units, located in the areas
designated "second stage" on Plate 2.
.~ (bb) One boat launching lane, which shall be added to
the first stage two-lane boat ramp. This lane is shown on Plate 2,

and designated thereon "second stage".

1=



(cc) An additional surface-treated parking area, at
least 0.2 acre in extent, sufficient to accommodate at least
24 automobiles and located so as to provide recreationists with
ready access to the picnic units.

(dd) An additional surface-treated parking area, at
least 0.5 acre in extent, sufficient to accommodate at least 17 boat-
trailers and 18 sutomobile and boat-trailer combinations, and
located so as to provide recreationists with ready access to the boat
ramp.

I/(gc-:-) Six ramadas within the picnic ground area.
(ii) Third Stage

(2a) Twelve family picnic units, located in the areas
designated ”thi;d stage" on Plate 2.

(bb) An additional surface-treated parking area, at
least 0.2 acre in extent, sufficient to accommodate at least
24 automobiles, and located so as to provide recreationists with
ready access to the picnic units.

Vf(éé) Six ramadas within the picnic ground area.

(iii) The Agency shall cause adequate sanitary facilities,
water supply facilities, access roads, circulation roads, entrance
stations, service facilities and signs to be constructed, operated,
and maintained at appropriate times and locations to serve
recreationists using the onshore recreation facilities described in

(1) and (ii) above.

(b) New Exchequer Dam and Reservoir
(1) First Stage
(i) The following initial water supply facilities shall

be installed at the McClure Point Recreation Area in the locations
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shown on Plate 3, in proper assemblage to provide distribution of
potable water to recreationists:

(aa) One water intake unit.

(bb) One pumping installation capable of filling a
85,000-~gallon storage tank in 48 hours.

(ce) One water transmission line, extending from the
water source to the storage tank, with sufficient capacity to fill
said tank in 48 hours.

(dd) One water treatment plant, including equipment
capable of treating the water transported by said transmission line
by coagulation, sedimentation, filtration, and chlorination, to be
housed, as necessary, in a suitable building, and facilities for
disposal of back-flush water.

(ee) One storage tank of at least 85,000 gallons
capacity.

(ff) Water transmission lines extending from the
storage tank to the areas to be served withwater, to deliver water
into the water distribution 1lines.

(gg) Such fixtures, water distribution lines, risers,
fire hydrants, hose bibbs, and other items as are necessary for the
initial water supply and sanitary facilities in saild recreation area
to function properly.

(1i) The following initial water supply facilities shall
be installed at the Barrett Cove Recreation Area in the locations
shown on Plate 4, in proper assemblage to provide distribution of
potable water to recreationists:

(22) One water intake unit.

(bb) One pumping installation capable of filling a

195,000-gallon storage tank in 48 hours.
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(cc) One water transmission line, extending from the
water source to the storage tank, with sufficient capacity to fill
said tank in 48 hours.

(dd) One water treatment plant, including equipment
capable of treating the water transported by said transmission line
by coagulation, sedimentation, filtration, and chlorination, to be
housed, as necessary, in a suitable building, and facilities for
disposal of back-flush water.

(ee) One storage tank of at least 195,000 gallcns
capacity.

(ff) Water transmission lines extending from the
storage tank to the areas to be served with water, to deliver water
into the water distribution lines.

(gg) Such fixtures, water distribution lines, risers,
fire hydrants, hose bibbs, and other items as are necessary for the
initial water supply and sanitary facilities in said recreation area
to function properly.

(i1ii) The following initial water supply facilities shall
be installed-at the Horseshoe Bend Recreation Area in the locations
shown on Plate 5, in proper assemblage to provide distribution of
potable water to recreationists:

(aa) One water intake unit.

(bb) One pumping installation capable of filling a
65,000~gallon storage tank in 48 hours.

(cc) One water transmission line, extending from
the water source to the storage tank, with sufficient capacity to

fill said tank in 48 hours.
(dd) One water treatment plant, including equipment

capable of treating the water transported by said transmission line
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by coagulation, sedimentation, filtration, and chlorination, to be
housed, as necessary, in a suitable building, and facilities for
disposal of back-flush water.

(ee) One storage tank of at least 65,000 gallons
capacity.

(ff) Water transmission lines extending from the
storage tank to the areas to be served with water, to deliver water
into the water distribution lines.

(sg) Such fixtures, water distribution lines, risers,
fire hydrants, hose bibbs, and other items as are necessary for the
initial water supply and sanitary facilities in said recreation area
to function properly.

(iv) The following initial sanitary facilities shall be
installed in the McClure Point Recreation Area in the locations shown
on Plate 3, in proper assemblage to provide appropriate service to

recreationists:

(aa) Five sanitary buildings, numbered 6 through 10

in accordance with subdivision (c¢) of Article 17.

(bb) Main sewer lines with connecting laterals at

least 4 inches in diameter.

(cc) Two sewage lift stations with sufficient capacity
to convey sewage resulting from public use of the first stage

recreation development.

(dd) One sewage treatment plant and oxidation pond
(or equivalent sewage treatment facilities acceptable to the State
and public health authorities having jurisdiction) with sufficient
capacity to dispose of sewage resulting from public use of the first

stage recreation development.
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(ee) One standby power unit for the sewage 1lift
stations and treatment plant.
(v) The following initial sanitary facilities shall be
installed in the Barrett Cove Recreation Area in the locations shown
on Plate U4, in proper assemblage to provide appropriate service to

the recreationists:

(aa) Eleven sanitary buildings, numbered 11 through
21, in accordance with subdivision (c) of Article 17.

(bb) Main sewer lines with connecting laterals at
least 4 inches in diameter.

(cc) Three sewage lift stations with sufficient
capacity to convey sewage resulting from public use of the first
stage recreation development.

(dd) One sewage treatment plant and oxidation pond
(or equivalent sewage treatment facilities acceptable to the State
and public health authorities having jurisdiction) with sufficient
capacity to dispose of sewage resulting from public use of the
first stage recreation development.

(ee) One standby power unit for the sewage 1lift
stations and treatment plant.

(vi) The following initial sanitary facilities shall be
installed in the Horseshoe Bend Recreation Area in the locations
shown on Plate 5, in proper assemblage to provide appropriate
service to recreationists:

(aa) Three sanitary buildings, numbered 22, 23 and
24 in accordance with subdivision (c) of Article 17.

(bb) Main sewer lines with connecting laterals at

least 4 inches in diameter.
(cc) One sewage lift station with sufficient capac-
ity to convey sewage resulting from public use of the first stage

recreation development.
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(dd) One sewage treatment plant and oxidation pond (or
equivalent sewage treatment facilities acceptable to the State and
public health authorities having Jurisdiction) with sufficient capacity
to dispose of sewage resulting from public use of the first stage
recreation development.

(ee) One standby power unit for the sewage 1lift
station and treatment plant.

(vii) The initial sanitary facilities at each of the
New Exchequer Dam and Reservoir Recreation Areas shall include
sufficient garbage disposal facilities at appropriate locations to
serve recreationists and one fish cleaning facility near each boat
launching ramp.

(viii) The following additional onshore recreation facili-
ties shall be installed at the McClure Point Recreation Area, in the
locations shown on Plate 3.

(aa) Eighty-three family camp units.

(bb) Sixty-four family picnic units.

(cc) One swimming lagoon.

(dd) One swimming beach, extending from elevation
860 feet to a line 20 feet, measured horizontally, upslope from
elevation 870 feet. The beach shall have a slope of no more than
20 percent upslope from elevation 870 feet and 10 percent downslope
from elevation 870 feet.

(ee) A surface-treated parking area located no more
than 400 feet from the swimming beach. The parking area shall be at
least 1.07 acre in extent and sufficient to accommodate at least
128 automobiles.

(ff) One three-lane boat ramp consisting of three

sections, the first extending from elevation 870 feet to elevation
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845 feet, the second from elevation 847 feet to elevation 8pp feet,
and the third from elevation 823 feet to elevation gg7 feet. At
the beginning of each section a maneuvering area with a minimum
radius of 35 feet shall be provided.

(gg8) A surface-treated parking area located no more
than 500 feet from the boat ramp. The parking area shall be at least
1.5 acre in extent and sufficient to accommodate at least 52 boat-
trailers and 53 automobile and boat-trailer combinations.

(hh) Forty-two ramadas within the campground area and
thirty-two ramadas within the picnic ground area.

(ii) At least 200 acres of the campground and picnic
ground area shall be planted to trees by December 31, 1969.

Trees so planted shall be cared for in a manner which will assure that,
within 20 years of the time of planting, at least 50 percent of the
campground and picnic ground area will have shade during the summer
months.

(ix) The following additional onshore recreation facilities
shall be installed at the Barrett Cove Recreation Area, in the
locations shown on Plate 4,

(aa) Two hundred fifty family camp units.

(bb) Ninety-six family picnic units.

(ce) One swimming lagoon.

(dd) One swimming beach, extending from elevation
860 feet to a line 20 feet, measured horizontally, upslope from
elevation 870 feet. The beach shall have a slope of no more than
20 percent upslope from elevation 870 feet and 10 percent downslope

from elevation 870 feet.
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(ee) A surface-treated parking area located no more
than 400 feet from the swimming beach. The parking area shall be at
least 1.6 acre in extent and sufficient to accommodate at least
192 automobiles.

(ff) Two boat ramps: one two-lane boat ramp (marked
"BR 1" on Plate &) consisting of three sections, the first
extending from elevation 870 feet to elevation 845 feet, the second
from elevation 847 feet to elevation 820 feet, and the third from
elevation 824 feet to elevation 797 feet. One two-lane boat ramp
(marked "BR 2" on Plate 4) consisting of three sections, the
first extending from elevation 870 feet to elevation 850 feet, the
second from elevation 853 feet to elevation 820 feet, and the third
from elevation 825 feet to elevation 797 feet. At the beginning of
each section of each boat ramp a maneuvering area with a minimum
radius of 35 feet shall be provided.

(gg) Two surface-treated parking areas, one located
no more than 500 feet from the boat ramp designated "BR 1", at least
1 acre in extent and sufficient to accommodate at least 35 boat-
trailers and 35 automobile and boat-trailler combinations, and the
other located no more than 500 feet from the boat ramp designated
"BR 2", at least 1 acre in extent and sufficient to accommodate at
least 35 boat-trailers and 35 automobile and boat-trailer combina-
tions.

(x) The following additional onshore recreation facilities
shall be installed at the Horseshoe Bend Recreation Area, in the
locations shown on Plate 5.

(aa) Eighty-three family camp units.

(bb) Thirty-two family picnic units.
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(cc) One swimming lagoon.

(dd) One swimming beach, extending from elevation
_860 feet to a line 20 feet, measured horizontally, upslope from
elevation 870 feet. The beach shall have a slope of no more than
20 percent upslope from elevation 870 feet and 10 percent downslope
from elevation 870 feet.

(ee) A surface-treated parking area located no more
than 400 feet from the swimming beach. The parking area shall be at
least 0.54 acre in extent and sufficient to accommodate at least
64 automobiles.

(ff) One two-lane boat ramp consisting of three
sections, the first extending from elevation 870 feet to elevation
845 feet, the second from elevation 847 feet to elevation 830
feet, and the third from elevation 833 feet to elevation 797 feet.
At the beginning of each section a maneuvering area with a minimum
radius of 35 feet shall be provided.

(gg) A surface-treated parking area located no more
than 500 feet from the boat ramp. The parking area shall be at least
i acre in extent and sufficient to accommodate at least 35 boat-
trailers and 35 automobiles and boat-trailer combinations.

(hh) Forty-two ramadas within the campground area
and sixteen ramadas within the picnic ground area.

(ii) At least 25 acres of the campground and picnic
ground area shall be planted to trees by December 31, 1969.

Trees so planted shall be cared for in a manner which will assure
that, within 20 years of the time of planting, at least 50 percent of
the campground and picnic ground area will have shade during the

summey months.
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(xi) FEach recreation area of the New Exchequer Dam and
Reservoir shall also have the following onshore recreation facilities:
(aa) Entrance stations as necessary for the collec-
tion of fees, for control or use of the recreation area, or for the
dissemination of information.
(bb) Access roads and circulation roads as shown on
Plates 3, 4 and 5.
(cc) Service facilities as necessary for proper
operation and maintenance of the onshore recreation facilities.
(dd) Appropriate signs to inform recreationists of,
and encourage their compliance with, regulations for the use of roads,
parking areas, sanitary facilities, beaches, campsites and other
recreation facilities.
(2) Future Stages at New Exchequer Dam and Reservoir
The following facilities shall be installed at the
designated recreation areas of New Exchequer Dam and Reservolr as
the second and third stages of the onshore recreation facilities.
(i) McClure Point Recreation Area, Second Stage
(aa) One hundred twenty-five family camp units,
located in the areas designated as "second stage" on Plate 3.
(bb) Sixteen family picnic units, located in the
areas designated as "second stage' on Plate 3.
(ce) An additional surface-treated parking area,
at least 0.27 acre in extent, sufficient to accommodate at least
32 automobiles, and located so as to provide recreationists with
ready access to the picnic units.
(dd) One additional one-lane boat ramp (designated

"stage two" on Plate 3) which shall be located on the north side
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of the recreation area. The ramp shall consist of three sections,
the first extending from elevation 870 feet to elevation 845 feet,
the second from elevation 850 feet to elevation 8po feet, and the
third from elevation 823 feet to elevation 797 feet. A maneuvering
area with a minimum radius of 35 feet shall be provided at the
beginning of each section.

(ee) A surface-treated parking area at least 0.5 acre
in extent, sufficient to accommodate at least 17 boat-trailers and
18 automobile and boat-trailer combinations, and located so as to
provide recreationists with ready access to the boat ramp.

(ff) Sixty-two ramadas within the campground area
and eight ramadas within the picnic ground area.

(1ii) McClure Point Recreation Area, Third Stage

(aa) Forty-one family camp units, located in the areas
designated "third stage" on Plate 3.

(bb) Sixteen family picnic units, located in the
areas designated "third stage" on Plate 3.

(cc) An additional surface-treated parking area at
least 0.72 acre in extent, sufficient to accommodate at least
32 automobiles, and located so as to provide recreationists with
ready access to the picnic units.

(iii) Barrett Cove Recreation Area, Second Stage

(aa) Sixty-one family camp units, located in the
areas designated "second stage" on Plate 4.

(bb) Thirty-three family picnic units located in the
areas designated "second stage" on Plate 4.

(cc) One additional boat launching lane which shall

be added to the boat ramp designated "BR 1" on Plate L4, This
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lane is shown on Plate 4, and desiznated thereon "second stage".

(dd) An additional surface-treated parking area at
least 0.55 acre in extent, sufficient to accommodate at least
66 automobiles, and located so as to provide recreationists with
ready access to the picnic units.

(ee) An additional surface-treated parking area at
least 0.5 acre in extent, sufficient to accommodate at least
17 boat-trailers and 18 automobile and boat-trailer combinations,
and located so as to provide recreationists with ready access to the
boat ramps.

{(iv) Barrett Cove Recreation Area, Third Stage

(aa) Sixty-three family camp units located in the
areas designated "third stage" on Plate 4.

(bb) Thirty-one family picnic units located in the
areas designated "third stage" on Plate 4.

(cc) An additional surface-treated parking area at
least 0.52 acre in extent, sufficient to accommodate at least
62 automobiles, and located so as to provide recreationists with
ready access to the picnic units.

(dd) One additional boat launching lane which shall
be added to the boat ramp designated "BR 1" on Plate 4.  This
lane is shown on Plate 4, and designated thereon "third stage".

(ee) One additional one-lane boat ramp (designated
"stage three" on Plate 4) which shall be located on the south
side of the recreation area. The ramp shall consist of three
sections, the first section from elevation 870 feet to elevation

850 feet, the second from elevation 853 feet to elevation 820

-53-



feet, and the third from elevation 823 feet to elevation 797 feet.
A maneuvering area with a minimum radius of 35 feet shall be provided
at the beginning of each section.

(ff) Surface-treated parking areas at least 1 acre
in extent, sufficient to accommodate at least 35 boat trailers and
35 automobile and boat trailer combinations, and located so as to
provide recreationists with ready access to the boat ramp.

(v) The Agency shall cause adequate sanitary facilities,
water supply facilities, access roads, circulation roads, entrance
stations, service facilities, and signs to be constructed, operated,
and maintained at appropriate times and locations to serve
recreationists using the onshore recreation facilities described in

(1), (ii), (iii) and (iv) above.

16. MERCED RIVER FISHING ACCESS SITES
(a) Acquisition of Property; Location of Fishing Access Sites

The Agency shall acquire fee title (or such other property
rights, extending at least as long as the term of this contract, as
may be approved in writing by the State) to the four fishing access
sites on the main channel of the Merced River which are described
generally below and are shown on Plate 6. Sufficient property shall
be acquired at each site to provide for the facilities described in
subdivision (b) and to make at least 2,000 feet of river frontage
available to the public for fishing access. The four fishing access
sites shall be: (1) the Crocker-Huffman Dam site, located on the
north bank of Merced River approximately four miles east of Snelling
along the Merced Falls Road; (2) the Henderson site, located on the
north bank of Merced River approximately one mile east of Snelling

on the east side of Henderson County Park; (3) the Shaffer Bridge
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site, located on the north bank of Merced River approximately seven
miles upstream from Highway 99 adjacent to the Oakdale Road crossing
of the Merced River; and (4) the Cressy Bridge site, located on the
north bank of Merced River approximately four miles upstream from
Highway 99 at the Santa Fe Railroad Bridge.
(b) Facilities to be Constructed

The following recreation facilities shall be installed
separately at each of the following Merced River fishing access sites,
in proper assemblage to provide appropriate service to recreationists,
and in the approximate locations within the fishing access sites
shown on Plate 6.

(aa) A domestic water supply system capable of
supplying at least 40 gallons of potable water per minute, consisting
of a well, pump, pressure tank and other necessary appurtenances,
together with such fixtures, water distribution lines, risers, fire
hydrants, hose bibbs, and other items as are necessary for the water
supply and sanitary facilities at the fishing access site to function
properly.

(bb) One sanitary building, numbered 25, 26, 27 or
28 in accordance with subdivision (c) of Article 17.

(cc) Ten family picnic units.

(dd) One fish cleaning facility.

(ee) Sufficient garbage disposal facilities to serve
recreationists using the fishing access site.

(ff) A surface-treated parking area, sufficient to
accommodate at least 50 automobiles and located so as to provide
recreationists with ready access to the picnic units and comfort
station.

(gg) Adequate access roads and circulations roads to
serve recreationists using the fishing access site.
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(nih; Appropriate signs to inform recreationists of,
and encourage their compliance with, regulations for the use of the

fishing access site.

17. GENERAL RECREATION FACILITIES SPECIFICATIONS

Facilities required by this contract shall meet the
following specifications:
(2) There shall be no more than five family camp units in an acre,
placed so as to give the users thereof ready access to appropriate
water supply and sanitary facilities. There shall be no less than
one hose bibb for each four family camp units, with each family
camp unit no more than 300 feet from a hose bibb. . Each family camp
unit shall be no more than 400 feet from a sanitary building,
Each family camp unit shall have one fireplace unit equal in
quality to those shown and described on pages 22 and 23 of the
report of the Department of Water Resources entitled "Typical
Recreation Facilities Under the Davis-Grunsky Act", and dated
October 1966, one food locker, and one table-bench combination, with
the table surface at least 2 feet 11 inches by 7 feet. Each family
camp unit shall have (1) a cleared area of at least 750 square feet,
of which at least 270 square feet shall be leveled for tent space;
and (2) a parking spur suitable for an automobile and camp trailer,
with at least 400 square feet surface treated.
(b) Each of the family picnic units shall be placed so as to give
the users thereof ready access to appropriate water supply and
sanitary facilities. There shall be no less than one hose bibb for
each 10 family picnic units with each family picnic unit no more

than 300 feet from a hose bibb. Each family picnic unit shall be no
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more than 500 feet from a sanitary building. There shall be one
table-bench combination, with the table surface at least 2 feet

11 inches by 7 feet for each picnic unit, and one fireplace unit or
barbeque stove of the quality described in (a) above, for each two
family picnic units. Surface-treated parking areas shall be provided
to park at least one automobile per picnic unit no more than 400 feet
from the picnic unit.

(¢c) Sanitary buildings are designated in Articles 15 and 16 hereof
and on Plates 2 through 6 by a building number corresponding to the
building numbers in the table below. Each sanitary building shall
have the fixtures and facilities specified in said table, together
with appropriate equipment appurtenant thereto. Buildings numbered 1
through 24 shall be connected to a sewage collection and disposal
system. Buildings numbered 25 through 28 shall be connected to an
adequate septic tank and leach field. A parking area sufficient to
accommodate five automobiles shall be provided immediately adjacent
to buildings numbered 1, 2, 6, 7, 11, 12, 13, 14, 15, 16, 17, 22 and
23. The sanitary buildings shall be of three general types: Type 1
for campground areas; Type 2 for day use areas; and Type 3 for areas

which require only minimum facilities.
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(d) Boat ramps shall have a compacted rock aggregate base at
least 6 inches thick, and a launching surface of roughened re-
inforced concrete at least 6 inches thick. The slope of the
boat ramps shall be not less than 7 percent or more than 15 per-
cent. Each lane of the boat ramp shall be at least 12 feet wide.
A turnaround shall be provided at least every 150 feet along each
boat ramp, Each turnaround shall have a turning radius of at
least 35 feet and shall be constructed of compacted rock aggre-
gate at least 6 inches thick and asphalt concrete surfacing at
least 2 inches thick, Upon approval of the State, the boat ramp
elevations set forth in Article 15 may be changed to meet the
actual topography encountered at the site.

(e) Swimming beaches shall be free of vegetation, debris, or
other hazards, and shall have a layer of sand or pea-size or
smaller decomposed granite, at least 6 inches thick.

(f) Roads and parking areas shall be constructed in accordance
with the following criteria:

(1) Access roads must meet or exceed the minimum road
standards of Mariposa County, considering the type and level of
expected usage.

(ii) The minimum width of surfacing for single-lane circu-
lation roads shall be 10 feet and for double-lane circulation
roads and access roads shall be 20 feet, Zach road shall have
rock aggregate shoulders not less than 2 feet wide and 6 inches

thick,
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(11i1) Circulation roads and access roads shall be constructed
of asphalt concrete at least 1-1/2 inches thick placed on compacted
rock aggregate base at least 6 inches thick.

(iv) Parking areas shall be appropriately graded and constructed
of rock aggregate base at least 6 inches thick with an asphalt seal
coat.

(v) Perimeter barriers, which shall be no more than 20 inches
above ground level, shall be installed, where appropriate, along
circulation roads and parking areas to prevent driving and parking
off roadway.

(vi) Road gradient shall not exceed 8 percent, except where
specifically approved by the State, in cases where the topography
makes a steeper gradient necessary.

(vii) Circulation roads and access roads shall have a
minimum curvature radius of 50 feet.

(viii) Culverts, not less than 12 inches in diameter, shall be
installed where roads intercept natural drainage channels.

18. TIMING, MANNER, AND STANDARDS OF CONSTRUCTION OF ONSHORE

RECREATION FACILITIES AND FISHING ACCESS SITES
(a) onshore Recreation Facilities Completion Dates

The Agency shall cause the construction of the onshore
recreation facilities to be completed, and said facilities to be made
avallable for public use, not later than the following dates, pro-
vided, that saild dates for completion may be extended upon written

approval of the State:

McSwain Reservoir New Exchequer Reservoir
First stage O6ctober 31, 1968 January 31, 1970
Second stage March 15, 1978 April 15, 1978
Third stage March 15, 1988 April 15, 1988
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(b) Fishing Access Sites Completion Date

The Agency shall cause the construction of the fishing access
site facllities to be completed, and said facilities to be made avail-
able for public use, not later than March 15, 1969; provided, that
said date for completion may be extended upon written approval by the

State.
(c) Construction Pursuant to Plans and Specifications

The onshore recreation facilities shall be constructed in
accordance with detailed plans and specifications that shall be sub-
mitted to, and that are approved in writing by, the State, or with any
revisions thereof approved by the State.

(d) Basic Construction Standards Guide

The onshore recreation facilities and fishing access site
facilities shall be designed and constructed to standards that shall
be adequate to protect the health, safety, and welfare of the public
as determined by the State in consideration of the type and amount of

proposed recreational use of said facilities.
(e) Determination of Completion of Construction

For the purposes of this contract, construction of the
fishing access site facilities or a stage of the onshore recreation
facilities shall be considered to be completed or terminated when so
determined by the State, and the State shall give the Agency prompt
written notice of such determination. The State shall within
L5 days from receipt of a written statement from the Agency that,
in the opinion of the Agency, the construction of the fishing
access site faclilities or a stage of the onshore recreation facilities
is completed, notify the Agency of its determination that such

ccnstruction is, or is not, completed.
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19. OPERATION FOR RECREATION PURPOSES
(a) Minimum Pool of Reservoirs

The Agency shall cause New Exchequer Dam and Reservoir to
be operated for recreational purposes in such a manner that during
each year of the term of this contract there will be maintained a
maximum water surface elevation with the least amount of fluctuation
consistent with the operation of the dam and reservoir for power,
irrigation, and flood control. The Agency will use its best efforts
to keep the water surface elevation during the period May 1 to
September 1 of each year above elevation 800 feet, in accordance
with reservoir operation criteria stated in the project feasibility
report.

The Agency shall cause McSwain Dam and Reservoir to be
operated for recreational purposes in such a manner that at no time
during any year of the term of this contract will storage be drawn
below elevation 388 feet, except for necessary repairs.

(b) Availability to Public

The Agency shall cause the reservoirs, the onshore
recreation facilities, the recreation areas, and the fishing access
sites to be available to the general public for recreational use,
upon terms satisfactory to the State, during the following periods
of each year of the term of this contract, weather conditions
permitting, withoﬁt regard to race, color, or creed:

(1) January 1 through December 31: All parts of
recreation areas not subject to paragraphs (2), (3) and (4) below;
provided, that Agency shall cause to be available January 1 through
Tecermber 31 such areas and facilities subject to paragraphs (2),
‘3) and (4) as the State may require in order that recreationists
oy be adequately served.
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(2) March 15 through @ctober 30: Merced River fishing
access sites; picnic grounds, campgrounds for day use only, swimming

areas, swimming beaches and boat ramps at McSwain Dam and Reservoir.
(3) April 15 through October 15: Picnic grounds, camp-

grounds for day use only, swimming areas, swimming beaches and boat

ramps at New Exchequer Dam and Reservoir; campgrounds for overnight

use at McSwailn Dam and Reservoir.

(4) May 1 through September 30: Campgrounds for overnight
use at New Exchequer Dam and Reservoir.
(c) Compliance with Public Health and Safety Laws

The Agency shall cause the dams and reservoirs, the onshore
recreation facilities, the fishing access sites, and the recreation
areas to be operated in compliance with all laws, regulations, orders,
and other lawful directives of the State of California and of local
agencies pertaining to public health and safety that may from time to
time be applicable to such operations.
(d) Fees for Recreational Use

Fees for recreational use of the reservoirs, and for use of
the onshore recreation facilities, the fishing access sites, and
recreation areas shall not exceed those set forth in the following
schedule and the same fee shall be charged to all members of the
general public for such use:

FEE SCHEDULE
evernight Use

Includes use of all $3.00 per automotive vehicle with or

acilities except those without trailer, plus $0.25 for all
necessary for boat persons in excess of eight, per day.
parking and launching.) Groups entering other than by automotive

vehicle, $3.00 plus $0.25 for all
persons in excess of eight, per day.
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Day Use

(Includes use of all $1.00 per automotive vehicle plus $0.25
facilities except those for all persons in excess of eight, per
necessary for boat parking day. Persons entering other than by
and launching and over- automotive vehicle, $0.25 per person
night use.) per day.

Boat Parking and $1.00 per boat per day in addition to
Launching the above fees.

With the written approval of the State, the above fee schedule may
be revised to reflect fees being currently charged in the general
area for similar services, to reflect reasonable operation and
maintenances expenses of the Agency, and to allow for compensation
for any additional services that may be provided in connection
with the onshore recreation facilities or fishing access sites;
provided; that the above fee schedule may be revised without
approval of the State in relation to fees charged for use of the
onshore recreation facilities or fishing access sites that are
operated by the United States Bureau of Land Management or the
United States Forest Service, and which fees are established and
charged pursuant to the laws and regulations applicable to

such agencies of the United States.
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(e) Maintenance

The Agency shall cause the dam and reservoir, the onshore
recreation facilities, the fishing access sites, and recreation areas
to be maintained at all times in a safe, clean, sanitary, wholesome,
and attractive condition and shall to that end, among other things,
provide or cause to be provided, to the extent legally possible,
reasonably adequate:

(1) Law enforcement in the recreation areas.

(i1) Servicing of the sanitary facilities and the recreation
areas, including garbage collection.

(1ii) General supervision of the dams and reservoirs, the
onshore recreation facilities, the fishing access sites, and
recreation areas and of the recreational activities therein and

thereon.

20. REPORTS ON RECREATIONAL OPERATION

In 1968 and in each year thereafter the Agency shall
furnish or cause to be furnished to the State, on or before April 1,
a written report on the recreational operation during the preceding
year of the dams, reservoirs, completed onshore recreation
facilities, recreation areas, and fishing access sites, which report
shall include the following:

(1) An analysis of the adequacy of the existing onshore
recreation facilities and fishing access sites to meet the
recreational demand.

(ii) A statement of the total recreational use of the
reservoirs, onshore recreation facilities, recreation areas, and

Tishing access sites, a calculation of use by recreation facilities
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and recreation area, and a calculation of use by recreational
activity and by area of residence of the user.

(iii) A statement of expenditures made for the operation and
maintenance of the dams and reservoirs for recreation and for
the operation and maintenance of the onshore recreation facilities,
recreation areas, and fishing access sites, and a statement of the

revenues collected from their operation.

D. FISH ENHANCEMENT PLAN

21. DEFINITION

When used in this Part D the term "Merced River spawning
area" shall mean the reach of the Merced River from the Crocker-
Huffman Diversion Dam to the Santa Fe Railroad Bridge at Cressey.
22. FISH ENHANCEMENT FACILITIES

The Agency shall cause the following fish enhancement
facilities to be constructed:
(a) Artificial Spawning Channel and Holding Pond

An artificlal spawning channel with a length of at least
3600 feet, bottom width of at least 63 feet, and having side slopes
of two feet horizontal to each one foot vertical shall be
constructed. The artificial spawning channel shall have a down-
stream slope of between 0.0008 and 0.0012, with the exact slope
chosen so as to provide a water depth between one and one-half feet
and two feet and water velocity of two feet per second. The channel
shall be located adjacent to Crocker-Huffman Diversion Dem on the
south bank of the Merced River, with the channel inlet upstream from
such diversion dam, the headworks of the channel in the south levee
of such diversion dam, and the channel outlet downstream from such

iiversion dam. The purpose of the channel shall be to increase
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the salmon capacity of the Merced River by providing increased
spawning gravels and the design and construction of the channel shall
be performed so as to best achieve this purpose.

A holding pond 200 feet in length with a bottom width of
15 feet shall be constructed adjacent to the artificial spawning
channel. The purpcse of the holding pond shall be to provide for
the rearing of yearling salmon and the design and construction of
the pond shall be performed so as to best achieve this purpose.

The location and general layout of the artificlal spawning
channel and the holding pond shall be as shown on Plate 7,
(b) Diversion Structures and Fish Screening Devices

At the following points of diversion in the Merced River
spawning area the Agency shall cause diversion structures to be
modified so as to allow free passage of salmon through such
structures both upstream and downstream and to permit proper installa-
tion and operation of fish screening devices:

(1) At diversion point near Merced County Snelling
area dump in the NE% Sec. 11, T5S, RLLE, MDB&M.

(2) At diversion point one-fourth mile upstream from
Henderson Park in the NE: Sec. 10, T5S, RIUE, MDB&M.

n
(3) At diversion point near the town of Snelling in

the NE- Sec. 9, T5S, R14E, MDB&M.

m
(4) At diversion point near G Street Bridge in the

NE% Sec. 17, T5S, RLLE, MDB&M.
(5) At Cowell ditch diversion point in the sw% Sec. 17,
T5S, R14E, MDB&M.

(6) At diversion point from the South Channel, in the

YU%-Sec. 32, T5S, R13E, MDB&M.
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Fish screening devices will be installed by the Agency at each of
such diversion structures. Such screens shall be designed and con-
structed to keep young fish in the mainstream of the river. The
type of fish screening devices used and the place and method of
installation of such devices shall be approved by the State
Department of Fish and Game before installation.
(c) River Channel Modification

The Agency shall modify the Merced River spawning area as
necessary to assure free passage of salmon to and from the Merced
River spawning area and to provide maximum availability of the spawn-
ing gravels in the Merced River spawning area at the Merced River
flows to be provided pursuant to Article 24. Such modification shall
include, but not be limited to, the construction of an adult fish
barrier in the mouth of the South Channel (SE% Sec. 30, T5S, R13E,
MDB&M) and in all other dead-end channels in the Merced River
spawning area to prevent salmon from migrating upstream in such dead-
end channels, the lowering of the North Channel (SW%.Sec. 28, T58
R13E, MDB&M) to ensure that major flows will follow the river
channel rather than the bypass, and the reworking of channel gravels
as reasonably may be recommended by the State Department of Fish and

Game to improve spawning potential.

23. TIMING, MANNER, AND STANDARDS OF CONSTRUCTION OF FISH
ENHANCEMENT FACILITIES

(a2) Fish Enhancement Facilities Completion Date

The Agency shall cause the construction of the fish enhance-
ment facilities to be completed and available for the purposes for
which they are intended not later than March 15, 1969, provided, that
cald date for completion may be extended upon written approval of

e State,
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(b) Construction Pursuant to Plans and Specifications;
Construction Under Supervision of Fish and Game

The fish enhancement facilities shall be constructed in
accordance with detailed plans and specifications that shall be
submitted to, and that are approved in writing by, the State, or
with any revisions thereof approved by the State. Construction of
the fish enhancement facilities shall be performed under the general
supervision of the State Department of Fish and Game.

(c) Basic Construction Standards Guide

The fish enhancement facilities shall be designed and
constructed to standards that shall be determined adequate by the
State to enhance the fish production of the Merced River and to
protect the health, safety, and welfare of the public.

(d) Determination of Completion of Construction

For the purposes of this contract, construction of the fish
enhancement facilities shall be considered to be completed or
terminated when so determined by the State, and the State shall give
the Agency prompt written notice of such determination. The State
shall within 45 days from receipt of a written statement from the
Agency that, in the opinion of the Agency, the construction of the
fish enhancement facilities is completed, notify the Agency of its

determination that such construction is, or is not, completed.

24. PROJECT OPERATION AND MAINTENANCE FOR FISH ENHANCEMENT
(2) Maintenance of Optimum Flows in Merced River Spawning Area
The Agency shall maintain a continuous flow of between

180 and 220 cubic feet per second in the Merced River spawning area

each year during the period November 1 to April 1, provided, that
— T S - =

che Agency shall not be required to maintain such flow during
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emergency occurrences, such as a flood condition or mechanical or
other operational failure, beyond the control of the Agency; or when
to do so would prevent it from fulfilling its obligations under its
contract with the Pacific Gas and Electric Company dated June 25,
1964, together with amendments to such contract to the date of this
contract, or its obligations under 1its contract with the United States
Department of the Army, Corps of Engineers, providing for flcod
control on the Merced River, with amendments to such contract to the
date of this contract. The Agency shall maintain such flows by
making appropriate releases from New Exchequer Dam and McSwain Dam,
and a combination of releases from Croeker-Huffman Diversion Dam and
the artificial spawning channel, and by diverting excess flows
through the Agency's irrigation system at Crocker-Huffman Diversion
Dam, to the extent such diversion is physically possible. During

the initial five years of project operation, a cooperative study by
the Agency and the State Department of Fish and Game will be made to
determine the most efficient continuous flow required to maintain the
salmon fishery during the period of November 1 to April 1. After
such study is completed the continuous flow requirements of this sub-
division may be increased or decreased to such continuous flow which
is determined to be the most efficient; provided, that such increase
or decrease is mutually agreed upon by the Agency and the State
Department of Fish and Game. The Agency shall make releases from
New Exchequer Dam and McSwain Dam so that insofar as is possible in
consideration of project operation for power, irrigation and flood
control, water temperatures satisfactory for salmon reproduction in

the Merced River spawning area will be provided.
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(b) Flushing Flows to Facilitate the Downstream Migration of
Young Fish

During the initial five years of project operation, a
cooperative study by the Agency and the Department of Fish and Game
will determine the most efficient flow regime during February,
March and April to assist the young salmon on their migration to
the ocean. Once established by this study, this flow regime will
be continued annually by the Agency.

(c) Production of Yearling Salmon
The Agency shall cause to be reared and planted in the

Merced River 100,000 yearling salmon annually for the initial nine

years following completion of the fish enhancement facilities. The
Agency shall take eggs for such program from the Stanislaus River
until sufficient eggs become available from the Merced River., The
rearing of salmon may be done at a State installation at the Agency's
expense.
(d) Minimum Storage New Exchequer Reservoir

The Agency shall maintain the water surface elevation in
New Exchequer Reservoir as high as is possible, consistent with
other project operational demands, throughout the period April
through October of each year, and shall maintain at all times a
minimum pool of 115,000 acre-feet in such reservoir for maintenance
of fishlife.
(e) Achievement of Fish Enhancement Benefits

In operating and maintaining the project for fish enhance-
ment, the Agency shall refrain from intentionally or negligently
doing any act, or failing to do any act, which would impair the

~chievement of the fish enhancement benefits described in the project

»281bility report and the supplements thereto.
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(f) Availability of the Merced River Spawning Area

The Agency shall cause the Merced River spawning area to be
continuously available for fish enhancement throughout the term of
this contract in a condition substantially the same as on the date of
completion of the fish enhancement work described in Article 22;
provided, that the Agency may, with the approval of the State, provide
equivalent spawning gravels in lieu of areas of the Merced River
spawning area which are destroyed by natural causes or the acts of
others., 1In the event a dam is constructed by any entity other than
the State of California or the United States below Crocker-Huffman
Diversion Dam and such dam prevents the free passage of salmon up-
stream or downstream, the Agency shall pay to the State a sum of
money computed in accordance with the formula set forth in
subdivision (b) of Article 11,

The Agency shall oppose any proposal to change the zoning
regulations of the County of Merced so as to allow gravel mining in
the Merced River spawning area. The Agency shall promptly notify the
State of any such proposal or any attempted gravel mining in the
Merced River spawning area.

(g) Maintenance, Operation and Replacement of Fish Enhancement
Facilities

The Agency shall cause the fish enhancement facilities
constructed pursuant to subdivisions (a) and (b) of Article 22 to
be maintained, operated and replaced so that at all times during
the term of this contract such facilities shall be in good operable

condition.
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(h) Compliance with Law

The Agency shall cause the project to be operated and
maintained for fish enhancement in compliance with all laws, regula-
tions, orders, and other lawful directives of the State of California
and of local agencies that are from time to time applicable to such

operation and maintenance.

25. REPORTS ON PROJECT OPERATION FOR FISH ENHANCEMENT

In the year following the year in which construction of the
fish enhancement facilities is completed, and in each year thereafter,
the Agency shall furnish or cause to be furnished to the State, on or
before the fifteenth day of each month, a written report on the
operation of the project for fish enhancement during the preceding
month. Said report shall consist of:

(1) A continuous streamflow hydrograph indicating
the flows at Shaffer Bridge (Montpellier Road crossing about five
miles upstream from Cressey);

(2) A continuocus streamflow hydrograph indicating

the quantities of flow in the artificial spawning channel; and




(3) A continuous hydrograph showing the water surface

elevation of New Exchequer Resérvoir.

E. ACCOUNTING PROVISIONS

26. DEPOSITS OF GRANT DISBURSEMENTS IN SPECIAL ACCOUNTS;
EXPENDITURE RECORDS

The money disbursed to the Agency pursuant to sub-
division (b) of Article 5 hereof to finance construction costs of
New Exchequer Dam and Reservoir shall be deposited in a special
account entitled "New Exchequer State Dam and Reservoir Grant
Account." The money disbursed to the Agency pursuant to sub-
division (b) of Article 5 hereof to finance construction costs of
McSwain Dam and Reservoir shall be deposited in a special account
entitled "McSwain State Dam and Reservoir Grant Account." The money
disbursed to the Agency pursuant to subdivision (d) of Article 5
hereof shall be deposited in a special account entitled "State Fish
Enhancement Grant Account." The money disbursed to the Agency
pursuant to Article 6 hereof shall be deposited in a special account
entitled "State Facilities Grant Account." These accounts shall be
established by the Agency separate and distinct frem all other
accounts of the Agency and the Agency shall keep complete and
accurate records of the expenditures that are made from said special
accounts. These accounts may be part of the Merced River Development
Construction Fund, created by the bond resolution.

27. REPORTS ON EXPENDITURES AND PROJECT CONSTRUCTION
(2) Annual Reports After Disbursement
On or before the 20th day of the guarter following the

juarter in which money is first disbursed pursuant to this contract,
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on or before the 20th day of each succeeding quarter thereafter prior
to the completion or termination of construction of the project, and
on or before the 45th day after the date on which such construction
is completed the Agency shall furnish a written report to the State,
on a form provided by the State containing:

(1) An account of all previous expenditures of money
disbursed to the Agency under this contract which have not been
previously reported and of the purposes of such expenditures.

(2) An account of the balance of money disbursed to the
Agency by the State under this contract on hand at the time of said
report.

(3) A description of the progress of construction of the
project.

(b) Reports Prior to Disbursement

Prior to the first disbursement of money pursuant to
Article 5 hereof, the State may from time to time request in writing
a report on the progress of construction of the project. The Agency
shall furnish the requested report to the State on or before the
20th day of the quarter following the quarter in which the written

request for the report was received by the Agency.

F. GENERAL PROVISIONS
28. BASIC OPERATION AND MAINTENANCE STANDARDS
The Agency shall cause the dams, reservoirs, onshore
recreation facilities, fishing access site facilities, and fish
enhancement facilities to be operated for recreational and fish
enhancement purposes in an efficient and economical manner; shall

~rovide for the making of all repairs, renewals, and replacements
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necessary to the efficient operation of the same; and shall cause the
same to be maintained in as good and efficient condition as upon
their construction, ordinary and reascnable wear and depreciation
excepted.
29. INSPECTIONS OF PROJECT BY STATE

The State shall have the right to inspect the work being
performed and the facilities being constructed at any and all times
during the construction of the project and to inspect the project
and the operation and maintenance thereof at any and all times after
completion. The Azency shall notify the State of the final inspection
of the project by the Agency pursuant to each construction contract
at least ten (10) days prior to the date for the inspection.
30. OTHER CONTRACTS CONCERNING OPERATION

Any and all contracts or agreements which the Agency may
enter into with others which relate directly or indirectly to the
operation of the project for recreational or fish enhancement pur-
poses or to the operation of the onshore recreation facilities, the
fishing access sites, or the fish enhancement facilities shall be
subject to this contract and the Agency shall so provide in such
contracts or agreements.
31. STATE TO BE HELD HARMLESS FROM PROJECT DAMAGE

The Agency agrees to indemnify the State of California, the
State Department of Water Resources, and their officers, agents, and
employees against and to hold the same free and harmless from any
and all claims, demands, damages, losses, costs, expenses, or

1iability due or incident to, either in whole or in part and whether
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directly or indirectly, the design, construction, operation, repair,
maintenance, existence, or failure of the project or of any of the
project works or facilities.
32. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified herein for
the enforcement of this contract is not exclusive and shall not
deprive the party using such remedy of, or limit the application of,
any other remedy provided by law.
33. AMENDMENTS

This contract may be amended at any time by mutual agreement
of the parties, except insofar as any proposed amendments are in any
way contrary to applicable law.
34. OPINICNS AND DETERMINATION

Where the terms of this contract provide for action to be
based upon the opinion, judgment, approval, review, or determination
of elther party hereto, such terms are not intended to be and shall
never be construed as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or unreasonable.
35. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the Director
of Water Resources of the State of California and his successors, or
their duly authorized representatives. The contracting officer shall
be responsible for all discretionary acts, opinions, judgments,
approvals, reviews, and determinations required of the State under
the terms of this contract.
35. SUCCESSORS AND ASSIGNS OBLIGATED

This contract and all of its provisions shall apply to and

~d the successors and assigns of the parties hereto.
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37. ASSIGNMENT

No assignment or transfer of this contract or any part
hereof, rights hereunder, or interest herein by the Agency shall be
valid unless and until it is approved by the State and made subject
to such reasonable terms and conditions as the State may impose.
38. WAIVER OF RIGHTS

It is the intention of the parties hereto that from time to
time either party may waive certain of its rights under this contract.
Any waiver at any time by either party hereto of its rights with
respect to a default or any other matter arising in connection with
this contract shall not be deemed to be a waiver with respect to any
other default or matter.
39. NOTICES

All notices that are required either expressly or by
implication to be given by one party to the other under this contract
shall be signed for the State by its contracting officer and for the
Agency by such officers as it may, from time to time, authorize in
writing to so act. All such notices shall be deemed to have been given
if delivered personally or if enclosed in a properly addressed postage-
prepaid envelope and deposited in a United States Post Office for
delivery by registered or certified mail. Unless and until formally
notified otherwise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of this contract.
40. INSPECTION OF BOOKS, RECORDS, AND REPORTS

During regular office hours, each of the parties hereto and
thelir duly authorized representatives shall have the right to inspect

-3 make copies of any books, records, or reports of the other party
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pertaininz to this contract or matters related hereto. Each of the
parties hereto shall maintain and make available for such inspection
accurate records of all of its costs, disbursements, and receipts
with respect to its activities under this contract.

#41. CONTRACT NOT TO AFFECT STATE SUPERVISION OF DAMS JURISDICTION

The provisions of this contract shall not affect in any way
the powers, duties, and jurisdiction of the State under the provisions
in Part 1 of Division 3 of the Water Code, pertaining to supervision
of dams.

42, SUIT ON CONTRACT

Each of the parties hereto may sue and be sued with respect
to this contract.

43. SIGN REFERRING TO DAVIS-GRUNSKY FINANCING

The Agency shall cause a permanent sign to be installed in
each recreation area and fishing access site which shall include the
following statement:

"The Recreation and Fish Enhancement Features of

This Project Were Financed Under the Davis-Grunsky Act
Program Administered by the California Department of
Water Resources."

The sign may contain additional statements which recognize
the participation of other government agencies in the Agency's Merced
River Development Project. The sign shall be installed before the
onshore recreation facilities or fishing access sites are made
available to the public. The location and makeup of the sign,
including the dimensions, materials, and lettering of the above

statement, shall be as approved by the State.
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44. DIRECTIONAL SIGNS

The Agency shall cause permanent directional signs to be
installed so as to provide adequate directions to the public for
reaching the project area. The signs shall be installed on major
county roads in the area and in as close proximity as possible to
freeway exits before the onshore recreation facilities or fishing
access sites are made available to the public. The location and
makeup of the signs, including the dimensions, material and letter-
ing, shall be as approved by the State.

IN WITNESS WHEREOF, the parties hereto have executed this

contract as of the date first hereinabove written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
/s/ P. A. Towner /s/ W. R. Gianelli
hief Counsel - Director
Department of Water Resources P. 0. Box 388

Sacramento, California

MERCED IRRIGATION DISTRICT

/s/ N. G. Sheesley

Address: P. 0. Box 2288
Merced, California 95340
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CHAPTER 5. STATE FINANCIAL ASSISTANCE
FOR LOCAL PROJECTS

(Chapter 5 added by Stats. 1957, Ch. 2052.)

12880. In furtherance of the development, control and con-
servation of the water resources of the State and the State
Water Resources Development System it is the policy of the
State to provide financial assistance to public agencies for the
construction of water projects to meet local requirements in
which there is a statewide interest by making grants or loans,
or both, and by participating in the construction and opera-
tion of water projects, and slso to provide financial assistance
to public agencies for the preparation of certain feasibility
reports on such water projects by making loans, in accordance
with this chapter.

(2) As used in this chapter, "project" means any construc-
tion or improvement by a public agency for the diversion,
storage, or distribution of water primarily for domestic,
municipal, agricultural, industrial, recreation, fish and wild-
life enhancement, flood control, or power production purposes.

Public agency means any city, county, district or other
political subdivision of the State. "Feasibility report" means
such report on the feasibility of a public agency's proposed
project as the department may require the public agency to file
with the department in support of an application by the public
agency under this chapter for a loan for the construction of the
proposed proJject.

(b) The proposed project may be approved for assistance
only if it is determined that the project substantially conforms
to The California Water Plan, is engineeringly feasible, econom-
ically justified, and, if a loan is proposed, that there is

State
polioy

"Projest™

"Publie
ency

ag
“"Feasibility
report

Approval

reasonable assurance, commensurate with the need for the proposed

project, that the public agency can repay it. The potential
future growth and development of the area shall be taken into
consideration in the calculation of the benefits for the deter-
mination of the economic justification of & proposed project.
In the case of a grant for recreation or fish and wildlife
enhancement, or both, the determination of economic justifica-
tion of the proposed project may, in the department's discre-
tion, be limited to a determination of the economic justifica-
tion of the recreation and fish and wildlife enhancement
functions of the project. Such factors as the public health
safety, and welfare shall be taken into consideration in deter-
mining the need for a proposed project. A loan for the prepara-
tion of a proposed feasibility report on a proposed project may
be approved only if it is determined that there is reasonable
assurance that the public agency can repay the loan and only 1if
the agency receives a favorable written reply from the depart-
ment on a written request for a preliminary determination of
eligibility for a loan for the construction of the proposed
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project filed with the department by the agency under the regula-
tions of the department promulgated pursuant to this chapter.

(c) Grants in furtherance of a project that involves the
development of a new water supply may be made for the follow-

ing purposes:

(1) For the part of the construction cost of the proposed
project properly allocated to the enhancement of fish and
wildlifqi inetdentnl to the pwimary funeiions of dhe projeed
provided, that a grant for such part shall not exceed fifty
percent (50%) of the construction cost.

(2) For the part of the construction cost of the any dam and
reservoir of the proposed project properly allocated to recrea-
tional functions of statewide interest #ha+ are ineidentaz %o #he
Primary funetions of the prejeeds; provided, that a rant for such
part shall not exceed fifty percent {(50%) of the construction
cost, and provided further, that the total grant under paragraphs
(1) and (2) of this subdivision for any one project shall not
exceed seventy-five percent (75%) of the construction cost of the
project. Such construction costs may include expenditures for
lands located above the high waterline of reservoirs which are
necessary or desirsble for public recreation in connection with
the reservoir.

(3) For the construction of initial water supply and sanitary
facilities which are needed for public recreational use of each
proposed dam and reservoir of the proposed project. A grant for
the ose specified in this paragraph shall not be subject
to the limitation contained in Section 12885 on grants for the

purposes specified in paragraphs §l§ and 122 of this subdivision
and shall not be included in computing the total amount which

may be granted to a public agency in connection with a project
for such oses. A grant for the purpose specified in this
Earééfaih Efi shall not exceed one-fourth of the total amount
granted to & public agency in connection with a project for the
purposes specified in paragraphs (1) or (2), or both, of this
subdivision.

d) Loans may be made only for projects primarily for
domestic, municipal, agricultural, e industrial, recreation, or
fish and wildlife enhancement purposes. Such loans may be made
for all or any part of the constructinn cost of any such project
but in no event shall any such loan be in an amount which is
greater than the portion of the construction cost of the project
which the department finds to be beyond the reasonable ability
of the public agency to finance from other sources. Such loans
shall be repayable over a period not to exceed 50 years. A
period of development of not exceeding 10 years may be allowed
within such maximum 50-year repayment period, during which no
payments on the principal of or the interest on such loans
shall be required, when in the department's judgment such develop-
ment period is justified under the circumstances. If the pay-

ment of interest is deferred pursuant to this subdivision,
interest shall be charged on the interest amounts for which

payment is deferred at the same rate as the rate of interest
charged on the principal amount of the particular loan. The
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accrued interest may, at the option of the public agency, be paid
in annual installments during the remainder of the loan repayment
period at the same rate of interest as is charged on the princi-
pal amount of the loan.

(e) Loans may be made for all or any part of the cost of the
preparation of proposed feasibility reports on proposed projects,
but in no event shall any such loan be in an amount which is
greater than the portion of the cost of the preparation of the
proposed feasibility report which the department finds to be
beyond the reasonable ability of the public agency to finance
from other sources. Such loans shall be repayable over a period
not to exceed 10 years.

(£) If in order to accomplish the objectives of this chapter
it is necessary to construct a project that is beyesmd %he re-
quivemenis-ef the pubiie ageney eonstvuesing the preojeesy
larger than one which a public agency proposes to construct,
the State may participate in planning, designing, construct-
ing, operating and maintaining the project, and in €imsneing
80 participating shall finance those costs of the project #a
excess of ihe eosis neeessary e meets the requivemenits of ihe
pdbiie agemey allocated to the State, on terms agreed upon
with the agency, to the end that the project shall accomplish
the maximum water development objectives at a minimum total
expenditure. 1In participating in a project under this subdivi=-
sion (f), the department may perform all or part of the planning,
designing, construction, operation or maintenance of the project
on terms agreed upon with the agency.

The department is authorized, following receipt of an applica-
tion for state participation from a public agency, to partici-
pate under this subdivision Zfs on behalf of the State in any
project that is larger than the one which the public agency
proposes to construct and that is primarily for domestic, munic-
ipal, agricultural, industrisl, recreational or fish and wild-
life enhancement purposes and in so participating shall finance
those costs of such project that are allocated to the State, on

terms agreed upon with the public agency, subject to the prior

approval of the California Water Commission, and to expend
for participation in the planning, designing, and construction

of a one project an amount not exceeding one million dollars
Zilgooo;oooi from moneis available for such Egrticiﬁétion;
including but not limited to, the moneys appropriated by the
California Water Resources Development Bond Act (Chapter &

commencing with Section 12930) of Part 6 of Division 6 of the
Water Code) for provision for water aevelopment facilities for
local areass as provided in this Chapter 5. Expenditures by the
department in excess of one million dollars for the
planning, designing, and construction of any one project may be
made only upon specific authorization of the Legislature.

The department is authorized to make loans and grants to
public agencies pursuant to the provisions of this chapter for

projects in which the department participates under this sub-
division (f).
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(g) Applications for loans or grants or financial participa~
tion by the State under this chapter shall be made to the depart-
ment in such form and with such supporting material as may be
prescribed by the department. Supporting material with respect
to the ability of & public agency to repay the loan and to the
reasonable ability to finance the proposed project from other
sources may be supplied by the county assessor and the county

engineer. A report on each application shall be prepared by

the department and filed with the Legislature. In such reports
the department shall make findings as to the nature and extent of
the statewide interest in the project, the public necessity for
the project, the urgency of the need, and the engineering feasi-
bility, economic justification, and financial feasibility of the
project; provided, that in the case of reports on applications
for loans for the preparation of proposed feasibility reports,

in lieu of the above findings, the department shall mske find-
ings with respect to the public necessity for and urgency of need
of the proposed project and the ability of the applicant to repay
the requested loan for the preparation of the proposed feasibility
report.

(h) Notwithstanding any provision of law to the contrary,
every public agency empowered by law to construct and operate a
project, as defined in subdivision (a) of this section, is hereby
granted, in addition to and not in derogation or limitation of
the powers conferred upon the public agency by any other law,
the power:

(1) To borrow money from and repay the same with interest to
the State in accordance with this chapter on behalf of the entire
public agency or of any portion or portions thereof for which the
law applicable to the agency suthorizes an indebtedness or liability
to be incurred, including any improvement district, distribution
district, or zone within the public agency, notwithstanding any debt
limitation or other provision in the law applicable to such agency
which might otherwise preclude or limit such borrowing.

(2) To enter into a contract with the department, on behalf of
the entire public agency, or of any portion or portions thereof
referred to in paragraph (1) of this subdivision (h), for a loan
or grant under this chapter or for participation by the State in
a local project under subdivision (£) of this section and to use
the loan or grant contracted for as an additional or alternative
means of financing the project proposed by the public agency.

(3) To comply with the provisions of any contract entered
into with the department under this chapter, including any
provision which obligates the public agency, or any specified
portion or portions thereof, to meet all commitments, financisal
or otherwise, undertaken by the public agency in such contract
notwithstanding any individual default by its constituents or
others in the payment to the public agency of taxes, assessments,
tolls, or other charges levied by the public agency.

(4) To include recreation and enhancement of fish and wild-
life, or either of them, as functions iaeidental e sthe primary
funesians of a project which the public agency is empowered by
law to construct and operate, and to construct and operate the
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project for such imeidentad recreation and enhancement of
fish and wildlife functions, or either of them, in accordance
with the provisions of a grant contract entered into with the
department, including provisions for public use of the project
facilities for fishing and other recreational activities.

(5) To construct and operate such onshore recreational
facilities, fish and wildlife enhancement facilities or other
facilities as the department or the Legislature maey require in
connection with a grant to the public agency under this chapter,
and to construct and operate such facilities in accordance with
the provisions of a grant contract entered into with the depart-
ment, including provisions for public use of such facilities
for fishing and other recreational activities.

(6) To annually levy or cause to be levied upon all prop-
erty in the public agency, or in any portion or portions thereof,
subject to taxation or assessment by the public agency an ad
valorem tax or assessment, based upon the assessed valuation
of such property, necessary and sufficient to meet all commit-
ments, financial or otherwise, of the public agency that are
set forth in any contract which the agency enters into with
the department under this chapter, in addition to any other
taxes or assessments which the public agency is authorized to
levy or cause to be levied on such property and notwithstand-
ing any provision in the law applicable to such agency which
might otherwise preclude or limit such taxing or assessing.
Where the law applicable to such public agency does not set
forth a procedure for levying and collecting taxes or assesse-
ments on an ad valorem basis, such public agency shall utilize
the procedure for levying and collecting taxes for the payment
of principal and interest on general obligation bonds of
municipal water districts, set forth in the Municipal Water
District Act of 1911 (Chapter 671, Statutes of 1911), as it
may now or hereafter be amended, for the purpose of levying
and collecting taxes or assessments necessary and sufficient
to meet commitments in a contract entered into under this
chapter.

(T) To make charges for the furnishing of services from the
project for which the public agency receives financial assist-
ance under this chapter and to pledge and use any or all
revenues received from the collection of such charges for the
purpose of meeting the commitments, financial or otherwise,
of the public agency that are set forth in any contract which
the public agency enters into with the department under this
chapter.

(8) To perform all acts and do all things that are necessary
or convenient to carry out the above powers.

(1) Except in the case of a grant to a public agency where Election
the applicable law contains provisions for the election of
the members of the governing body of the agency or where &
county board of supervisors acts as the governing body of the
agency, before a public agency may enter into a contract with
the department for a construction loan or a grant under this
chapter, the public agency shall hold an election on the
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proposition of whether or not the public agency shall enter

into the proposed contract and more than 50 percent of the

votes cast at such election must be in favor of such proposi-
tion; provided, that if a higher percentage of favorable votes

is required for the issuance of any bonds by the public agency
or is required by the Constitution before the public agency may
incur an indebtedness, such higher percentage shall apply in
lieu of the percentage set forth in this subdivision. Such elec-
tion shall be held in accordance with the following provisions:

(1) The procedure for holding an election on the incurring
of bonded indebtedness by such public agency shall be utilized
for an election on the proposed contract as nearly as the same
may be applicable. Where the law applicable to such agency
does not contain such bond election procedure, the procedure
set forth in the Revenue Bond Law of 1941 (Chapter 6 (commencing
with Section 54300) Part 1, Division 2, Title S of the Government
Code), as it may now or hereafter be amended, shall be utilized
as nearly as the same may be applicable.

(2) No particular form of ballot is required.

(3) The notice of the election shall include a statement of
the time and place of the election, the purpose of the electionm,
the general purpose of the contract, and the maximum amount of
money to be borrowed from the State under the contract.

(4) The ballots for the election shall contain a brief state-
ment of the general purpose of the contract substantially as
stated in the notice of the election, shall state the maximum
amount of money to be borrowed from the State under the contract,
and shall contain the words "Execution of contract--Yes" and
"Execution of contract--No."

(5) The election shall be held in the entire public agency
except where the public agency proposes to contract with the
department on behalf of a specified portion, or of specified
portions, of the public agency, in which case the election shall
be held in such portion or portions of the public agency only.

(3) Every public agency shat has ebtained autherity threugh
en eleebior heldd pursuants 4o sukdivissen (i) of itkis seeiien is
enter inte a eontraet with the department under this ehapier is
hereby granted the power to bring an action in the superior court
of the county in which the office of such agency is situated to
determine the validity of &he eenirse’ sry contract mude with the
derartment under this chapter and the authority of the public agency
to enter into the contract. The action shall be had as in the case
of the judicial determination of the validity of the public
agency's bonds, as nearly as the same may be applicable, and
with like effect. Where the law applicable to such agency does
not set forth a procedure for the judicial determination of the
validity of the public agency's bonds, the action shall be had
as in the case of the judicial determination of the general
obligation bonds of irrigation districts under the Irrigation
District Law (Division 11 (commencing with Section 20500) of this
c0de} as it may now or hereafter be amended, as nearly as the same
may be applicable, and with like effect.

(Added by Stats. 1957, Ch. 2052; amended by Stats. 1959,

Ch. 1752, Stats. 1961, Ch. 1723, and by Stats. 1963, Ch. 2023 )
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12880.2 1In the administration of this chapter, the depart- Projest
ment and the commission shall give preference to projects in- prelerence
volving development of new basic water supplies.

In furtherance of this policy, no funds shall be loaned for
either irrigation distribution system projects or municipal dis-
tribution system projects, except in cases which, in the judg-
ment of the department and the commission, involve extreme
hardship which jeopardizes the public health, safety or wel-
fare. Distribution facilities which are a necessary and integral
part of an overall water development project may be covered
by a state loan.

Loan
limitations

Applications for loans for irrigation distribution system :}pplioatio?s
projects or municipal distribution system projects which in- bardship sases

volve extreme hardship which jeopardizes the public health,
safety or welfare shall be made in the following menner:

The governing body of the public agency shall submit an
application to the department describing, generally, such ex-
treme hardship existing with respect to the water supply, the
financial and economic conditions existing in the area, and the
proposed project. The statements by the governing body shall
be based upon, and the application shall be accompanied by:

(a) A report by the assessor of the local agency with re-
spect to assessed valuations and tax delinquencies.

(b) A report by the engineer of the local agency (or if it
has none, by the county surveyor or road commissioner) de-
scribing the project and estimating its cost, in general terms.

(¢) 1In cases involving a health hazard with respect to the
domestic water supply, a report by the local health officer or
by the Department of Public Health with respect to such health
hazard.

(d) Such other information as the department may require
from the agency.

(Added by Stats. 1961, Ch. 1286.)

12880.5. Whenever a public agency is required to have legal Legal
counsel in connection with any of its activities pursuant to counsel
this chapter, it may use the services of the district attorney
or county counsel of the county in which it is located.

(Added by Stats. 1961, Ch. 520.)

12881. (Added by Stats. 1959, Ch. 1752; repealed by Stats.

1961, Ch. 1723.)

12881.5. (Added by Stats. 1959, Ch. 1752; repealed by
Stats. 1961, Ch. 1723.)

12882, (Added by Stats. 1959, Ch. 1752; repealed by Stats.

1961, Ch. 1723.)

12883. The department is authorized to make state loans tO State loans
public agencies for the construction of projects, from moneys :;ei'::t:"
available for such loans, in amounts not exceeding four mil-
lion dollars ($4,000,000) for any one project, subject to the
provisions of this chapter and to the prior approval of the
California Water Commission for each loan that the department
proposes to meke. Loans in excess of four million dollars
($4,000,000) for any one project may be made by the department
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only upon specific authorization of the Legislature and upon
such terms and canditions as the Legislature may prescribe.

(Added by Stats. 1959, Ch. 1752; amended by Stats. 1961,

Ch. 1723.)

12883.5. The department is authorized to make state loans
to public ageneies for the preparation of feasibility reports
on proposed prejects, from any moneys available for such loans,
in an amount for any one feasibility report on a proposed
project not exceeding 2 percent of the estimated cost of the
proposed project or wemsy-five fifty thousand dollars £$25,060)
{$50,000), whichever is less, subject to the provisions of this
chapter; provided, that only one such loan may be made to a public
agency in relation to any one proposed project. A loan in
excess of said amount for any one feasibility report may be
made by the department only upon authorization by the Legis-
lature and upon such terms and conditions as the Legislature
may preseribe.

(Addec)i by Stats. 1961, Ch. 1723; amended by Stats. 1963,

Ch. 908.

1288L. The department shall vequire the paymens of inseress
oh eaeh leen made pursuant $e ikis ehapter at a raie equa3l &o
the net interest eest 4o the State on the issd sale of general
ébligation bonds of the State thas eecurred prier 46 the $ime
the applieation for a lean wes fiied with dhe deparimenss
Previded that when the appliesble met interess eost &6 she
Btate 48 net a multiple of ene~-quarser of 1 pereenty the interess
rade on the leam shall be at ike multiplie of one~-gquarser ef 1
Pereent mext above the appliesble met initevest eosdy

(Added by Stats. 1959. Ch. 1752; amended by Stats. 1961,

Ch. 1723; repealed by Stets. 1963, Ch. 1075.)

12884. fThe department shall require the ent of interest
on each loan that is made pursuant to this chapter after
September 19, 1963, at a rate equal to the average, as deter-
mined by the department, of the net interest costs to the State
on the sales of general obligation bonds of the State that oc-
curred during the period from January 1, 1232, inclusive,
through the calendar year immediately preceding the calendar
year in which the application is filed if the application is
filed prior to the year 1968 or that occurred during the per-
iod of five calendar years immediately preceding the year in
which the agplication is filed if the application is filed after
lhe year 1967; provided, that when the applicable average of
the net interest costs to the State is not a multiple of one=
tenth of 1 percent, the interest rate on the loan shall be at
the multiple of one-tenth of 1 percent next above the applica-
ble average of the net interest costs.

(Addeq by Stats, 1933, Ch. 1575-5

12885. The department is authorized to make state grants
to publiec agencles from moneys available for such purpose in

amounts not exceeding shree four hundred thousand dollars
£$3005000) ($400,000) for any ome project for the purposes
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Specified in paragraphs (1) and (2) of subdivision (c) of
Section 12 and, in addition, in amounts as authorized
by paragraph G)Q of Section 12880
subject to the provisions of this chapter and to the prior
approval of the California Water Commission for each grant
that the department Proposes to make. Grants in excess of
$hree four hundred thousand dollars £430050003 ($400,000)
for any one project for the urposes authorized by paras-
raphs (1) and (2) of subdivision of Section 12
may be wade by the department only upon specific author-
ization of the Legislature and upon such terms and condi-
tions as the Legislature may prescribe.

(Added by Stats. 1959, Ch. 1752; amended by Stats. 1963,

Ch. 2023)

12885.7. No member of the Californis Water Commission California
shall participate in the action of the commission in com- e tons
sidering for approval, or approving, a loan or grant under Conflict of

this chapter to a public agency of which he is an officer, interest

employee, agent, consultant » accountant, engineer, or legal
counsel or in which he owns real property.

(Added by Stats. 1961, Ch. 1348.)

12886. In making loans or grants pursuant to this chapter, Terms and
the department shall impose terms and conditions that are Sonditicns
designed to protect the State's investment and that are neces-
sary to carry out the burposes of this chapter.

(Added by Stats. 1959, ch. 1752.)

12887. In order to effectuate loans or grants made by the  Effectusting
department pursuant to this chapter, the State Controller loans
shall, upon demand of the department, draw warrants made
Payable to such public agencies and in such amounts as are
from time to time designated by the department. The State
Treasurer shall pay such warrants from available moneys in
the fund.

(Added by Stats. 1959, Ch. 1752.)

12888. The department shall keep full and complete records Resords and
and accounts concerning all of its transactions under this aocsounts
chapter and shall render a report on such transactions to the
Legislature within 15 days after the commencement of each
legislative session.

(Added by Stats. 1959, Ch. 1752.)

12889. (Added by Stats. 1959, Ch. 1752; repealed by Stats.

1961, Ch. 17123.)

12890. The department is authorized to make from time Rules and
to time such rules and regulstions as may be necessary to regulations
carry out, and as are consistent with, this chapter.

(Added by Stats. 1959, ch. 1752.)

12891. It shall be the duty of the State Controller to make audits
such audit or audits of the books and records of public agencies g*g,,f::};,,
receiving loans or grants pursuant to this chapter, as he may
deem necessary from time to time, for the purposes of deter-
mining that the money received by such public agencies as
loans or grants hereunder has been expended for the purposes
and under the conditions authorized herein. Whenever the
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State Controller determines that any money paid to such a
public agency has been expended by such public agency for
purposes not authorized by this chapter, or exceeds the final
cost of the project for which a loan or grant was made, or
exceeds the final cost of the feasibility report for which a
loan was made, the State Controller shall furnish written
notice to the department and to the public agency directing
the public agency to pay into the State Treasury the amount
of such unauthorized expenditures, or the amount in excess of
the final authorized cost of the project or the feasibility
report. Upon receipt of such notice, such public agency shall,
at the time specified therein, pay to the State Treasurer the
amount set forth in such notice. Such amount shall, upon
order of the State Controller, be deposited in the State
Treasury to the credit of the California Water Resources
Development Bond Fund to be available for the purposes pre-
scribed in Section 12937 of this code.

It shall be the duty of such public agency to make the pay=-
ments to the State Treasurer as provided in this section, and
it shall be the duty of the State Controller to enforce such
collection on behalf of the State.

(Added by Stats. 1959, Ch. 1752; amended by Stats. 1961,
Ch. 1723.)

12891.1. This chapter shall be known and may be cited
as the "Davis-Grunsky Act.”

(Added by Stats. 1959, Ch. 1752.)
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Contract Amendment
No. D-GGR17-A4

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT TO
DAVIS~-GRUNSKY ACT GRANT CONTRACT
between
STATE OF CALIFORNIA
and
MERCED IRRIGATION DISTRICT
RECITALS

1. On October 31, 1967, the State of California acting
by and through its Department of Water Resources ("State") and the
Merced Irrigation District ("Agency") executed Contract No. D-GGR17
("Contract") which provides for grants under the Davis-Grunsky
Act to finance part of the construction cost of the Merced River
Development ProJject, and which sets forth the terms and conditions
of such grants.

2. The Agency entered into a 25-year lease May 10, 1973,
with Calaveras Trout Farm, Inc. and Ed Murrison lettling approximately
30 acres of the Merced River Development Project for a fish farm.

3. TUnder the lease the lessee will elther stock Lake
McClure and/or Lake McSwain with 11,250 pounds of catchable rainbow
trout fish or pay to the Agency an amount equal to their market
value.

4, Under the lease the Agency 1s obligated to construct
a diversion through the Crocker-Huffman Dam which will channel

through the leased premises, for the use of lessee, water from the

Merced River in the amount of at least 30 cubic feet per second.



5. The lease will enhance the recreation benefits of
the Merced River Development Project by providing catchable trout
for stocking Lake McClure and/or Lake McSwain or moneys 1n lieu
thereof to be used for recreation purposes.

6. The State and the Agency desire to revise the
Contract's Recreation Plan and Plate 7 to faclilitate the lease

and provide for the proper use of Davis-Grunsky funds.

AMENDMENTS

The State and the Agency agree to amend the Contract
as follows:
1. Plate 7 attached to the Contract is hereby replaced
by Aﬁended Plate 7 attached hereto.
2. Subdivision (a) of Article 12 is amended to read
as follows:
(2) Recreation Plan First Stage Construction Fund
A fund entitled "Recreation Plan First Stage
Construction Fund" to assure the financing of the first
stage of the onshore recreation facllities, including the
other recreation facilities, and the fishing access sites.
Said fund shall be drawn upon by the Agency for the purpose
of paying the costs of constructing the first stage of the
onshore recreation facilities, including the other recrea-
tion facilities, related to both New Exchequer and McSwain
Dams and Reservoirs, and the fishing access sites in
accordance with the recreation plan, and the Agency shall
not draw upon said fund for any other purpose: Provided,

That moneys transferred to said fund from the State Facilities
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Grant Account pursuant to subdivision (c) of Article 8
hereof shall be used only to pay costs of constructing the
New Exchequer initial water supply and sanitary facilities
and the McSwain initial water Supply and sanitary facilities;
Provided further, That with the prior written approval of

the State, the Agency may draw from the Recreation Plan
First Stage Construction Fund such amounts as the State

may approve to reimburse the general fund of the Agency for
costs payable from the Recreation Plan First Stage Con-
struction Fund that are pald from the general fund of the
Agency prior to the establishment of the Recreation Plan
First Stage Construction Fund; and Provided further, That

all moneys which the Agency receives from the Calaveras
Trout Farm, Inc.and Ed Murrison pursuant to Article 3
of the lease dated May 10, 1973, between the Agency and
the above shall be placed in the Recreation Plan Future
Stage Construction Reserve Fund.

3. The phrase in the fourth line of Article 15 is
changed from "designated on Plates 2 through 5, which plates are
attached" to "designated on Plates 2 through 5 and Amended Plate 7,
which plates are attached".

4. Subdivision (c) is added to Article 15 to read as
follows:

(c) Other Recreation Facilities

(1) Fish Farm
(1) The following water conveyance facili-

ties shall be installed as shown on Amended Plate 7.
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(aa) An outlet and headworks from
the Crocker-Huffman Diversion Dam, some open ditch and a
plpe line crossing over the Agency's salmon spawning
channel which will enable the Agency to supply approximately
30 cubic feet per second for trout rearing ponds: Provided,
That there shall be no connection to or interference with
the existing salmon Spawning channel or holding ponds.
5. The phrase in the second line of subdivision (b) of
Article 19 1s changed from "recreation facilities, the recreation
areas, and the fishing access" to "recreation facilities excluding
the fish farm as shown on Amended Plate 7, the recreation areas,
and the fishing access".
6. Subdivision (e) of Article 19 1s amended to read
as follows:
(e) Maintenance
The Agency shall cause the dam and reservoir, the
onshore recreation facilities, including the fish farm and
related water-conveyance facilities, the fishing access sites,
and recreation areas to be maintained at all times in a safe,
clean, sanitary, wholesome, and attractive condition and shall
to that end, among other things, provide or cause to be
provided, to the extent legally possible, reasonably adequate:
(1) Law enforcement in the recreation areas,
(11) Servicing of the sanitary facilities and
the recreation areas, including garbage collection.
(111) General supervision of the dams and

reservolrs, the onshore recreation facilities, including
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the fish farms and related water conveyance facilities, the
fishing access sites, and recreation areas and of the
recreational activities therein and thereon.
7. Subdivision (111) of Article 20 is amended to read
as follows:

(111) A statement of expenditures made for
the operation and maintenance of the dams and reservoirs
for recreation and for the operation and maintenance of
the onshore recreation facilities, including the fish farm
and related water conveyance facilities, recreation areas,
and fishing access sites, and a statement of the revenues

.collected from their operation,

Dated:
Approved as to legal STATE OF CALIFORNIA
form and sufficiency: DEPARTMENT OF WATER RESOURCES
By By
ChieT Counsel Director
Department of Water Resources Address: P. 0. Box 388

Sacramento, CA 95802

MERCED IRRIGATION DISTRICT

By

Title:

Address: P. 0. Box 2288
Merced, CA 95340



COOXERATIVE AGRGEMENT BETVEEN STATE CF CALIFORNIA,
DREARLIVMENT Ur wISH AND GAME AND MERCED TRRLC GATION DIbTRICT
REGARDING ADDITIONAL MERCED RIVER ARTIF ICIAL SALMON REARING POND

This agreement, made and entered into this first day of December, 1973,
at Sacramento, California, by and between the State of California, Department of
Fish and Game, hereinafter called the State, and the Merced Irrigation District,

hereinafter called the District.

WITNESSETH:

VHEREAS, the parties heretofore entered into agreement dated July 20,
1971, wherein the District constructed for the State a salmon rearing'pond
facility on District land below Crocker Huffman Dem, and

 WHEREAS, the State desires to construct an additional pond of a size
and capacity sufficient to raise a minimum of 110,000 yearling silver salmon, and
the District is agreeable thereto.

NOW THEREFORE, it is mutually agreed by and between the parties hereto
as follows: '

de The District will prepare plan and specification therefor
to construct at said location a fish rearing pond of a '
size, type, and capability of raising a minimum of 110,000
yearling silver salmon and will furnish said plan to

the State.

2. Immediately upon approval of said plan and specification
by the State, the District will diligently proceed with
and prosecute to completion said additional pond, and

notify the State of completion by June 30, 197h.

3. Upon completion by the District of said pond, the State
will reimburse'the District for all of its actual and

necessary direct cost in connection therewith, not to



exceed $5,000.00. Reluburseument o the District's cost

will be made by the State upon receipt of itemized statement,

k. The attached addendum entitled "Fair Employment Practices"

is made a part hereof by this reference,

5+ The District shall comply with the Presidential Dxecutive
Order No. 11615, dated August 15, 1971, or any subsequent
Order modifying, amending, terminating, or substituting
for said Order, and all guidelines, rules, and regulations
of the Cost of Iiving Council, Ph& Board, and Price
Commission implementing such orders. The District warrants
.that no wages, prices or salaries to be paid under this
contract will be in excess of the maximum legally allowable

bursuant to the foregoing Order, rules and regulations.,

6. Time is the essence of this agreement end the terms and
Provisions of this agreement shall extend to and be
binding upon and inure to the benefit of the successors

and assigns. of the respective parties hereto,

IN WITNESS WHEREOF, this agreement has been executed by and on behalf

of the parties hereto as of the day end year first above written.

STATE OF CALIFORNIA - MERCED IRRIGATION DISTRICT

DEPARTMENT OF FISH AND GAME (District)
(State)

y

By : By,




COOPERATIVE AGREEMENT BETWEEN STATE OF CALIFORNIA,
DEPARTMENT OF FISH AND GAME AND MERCED IRRIGATION DISTRICT
REGARDING OPERATION OF ADDITIONAL MERCED RIVER ARTIFICIAL SALMON REARING POND

This agreement, made and entered into this first day of December, 1973,
at Sacramento, California, by and between the State of California, Department of
Fish and Game, hereinafter called the State, and the Merced Irrigation District,
hereinafter called the District.

WITNESSETH:

.. WHEREAS, the parties heretofore entered into agreement to provide for
construction of an additional rearing poﬁd for gilver salmon on District-owned
land below Crocker Huffman Dam,'and

WHEREAS, the State desires to have the District operate said aaditional
pond in accordance w;th the provisions hereinafter expressed, and the District
is agreeable  thereto

, NOW THEREFORE,.it is mutually agreed by and between the parties hereto
as follows:

1, The District will furnish for a period of four years com-

mencing with the date of completion thereof the uge of the
land necessary, the necessary electric energy, and the
necessary water therefore to permit the operation of silver
salmon rearing pond.

2. The State will proceed to rear annually 110,000 yearling

silver salmon, or such greater or lesser number as are actually
produced from said additional silver salﬁzn rearing pond.

3. 1In consideration of the District's contribution toward operation

of said additional rearing pond, the State will deliver to the



"

6.

7.

District, after taking the first 100,000 yearling silver
salmon produced, the next 10,000 yearling silver salmon, or
any such lesser number as are actually produced in excess

of the first 100,000. Any number of yearling silver salmon
produced therefrom in excess of 110,000 salmon will be
retained by the State, except in the event that in any prior
yYear of operation that the State was unable to deliver a full
10,000 salmon to the District, the District may at its option

receive any number of salmon not to exceed the shortage in

‘the previous year.

Salmon contemplated to be delivered under this agreement .
shall be hatched at the Moccasin Creek State Fish Hat chery or
other facility as the State may elect to use for thisg purpose,
and raised at the additional rearing pond,

In the event of failure of the State to produce said silver
salmon for any reason, including but not limiting to disease
of fish or conditions beyond the control of the State, the
State will not be obligated to deliver fish.

This agreement may be terminated at any time following con-

struction, upon the State giving written notice to the District

at least ninety days next preceding the date of such termination,

Upon termination of this agreement, the District may salvage
any and all parts and appurtenances ingtadled by the District
hereunder. 1In the event of such salvage, the State shall be
under no obligation to restore the site; otherwise the State

will salvage such portions thereof as it may and will restore



...

8.

9.

10.

11.

the site to that condition as existed immediately prior
to such construction work as is reasonably practical, ordi-
nary wear and tear, acts of God, and conditions over which
the State has no control excepted.,
All notices herein provided to be given, or which may be
given, by either party to the other, ghall be deemed to
have been fully given when made in writing and deposited
in the United States mail, certified and postage prepaid,
and addressed as follows:
To the District at: Merced Irrigation District
P, O. Box 2288
Merced, California 95340

and |
To ﬁhe State at: Department of Fish and Game

1416 Ninth Street

Sacramento, California 95814
Nothing herein contained shall preclude the giving of any
such written notices by personal services. The address
to which notices shall be mailed as aforesaid to either
Party may be changed by written notice given by such party
to the other as herein before provided,
The attached addendum entitled "Fair Employment Practices"
is made a part hereof by this reference.
The District shgll comply with the Presidential Executive
Order No.'11615, dated August 15, 1971, qf any subsequent
Order modifying, amending, terminating, or substituting

for said Order, and all guidelines, rules, and regulations

of the Cost of Living Council, Pay Board, and Price



Commission implementing such orders. The District warrants
that no wages, prices or salaries to be pPaid under this con-
tract will be in excéss of the maximum legally allowable
pursuant to the foregoing Order, rules and regulatioﬂs.

12, Time is the essence of this agreement and the terms and
provisions of thiﬁ agreement shall extend to and be
binding upon and inure to the benefit of the successgors

and assigns of the respective parties hereto.

IN WITNESS WHEREOF, this agreement has been executed by and on behalf

of the parties hereto as of the day and year first above written.

STATE.OF CALIFORNIA MERCED IRRIGATION DISTRICT
DEPARTMENT OF FISH AND GAME (DistriCC)

(State)

By__ By




FAIR EMPLOYMENT PRACTICES ADDENDUM

1, In the performance of this contract, the Contractor will not discriminate
against any employee or applicant for employment because of race, color, re-
ligion, ancestry, or national origin. The Contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, ancestry, or national
origin. Such action shall include, but not be limited to, the following: employ-
ment, upgrading, demotion or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Contractor shall post in conspicuous
places, available to employees and applicants for employment, notices to be pro-
vided by the State setting forth the provisions of this Fair Employment Practices
section,

2. The Contractor will permit access to his records of employment, employment
advertisements, application forms, and other pertinent data and records by the
State Fair Employment Practice Commission, or any other agency of the State of
California designated by the awarding authority, for the purposes of investigation
to ascertain compliance with the Fair Employment Practices section of this con-
tract.

3. Remedies for Willful Violation:

(a) The State may determine a willful violation of the Fair Employ-
ment Practices provision to have occurred upon receipt of a
final judgment having that effect from a court in an action to
which Contractor was a party, or upon receipt of a written notice
from the Fair Employment Practices Commission that it has in-
vestigated and determined that the Contractor has violated the
Fair Employment Practices Act and has issued an order, under
Labor Code Section 1426, which has become final, or obtained
an injunction under Labor Code Section 1429,

(b) For willful violation of this Fair Employment Practices provision,
the State shall have the right to terminate this contract either in
whole or in part, and any loss or damage sustained by the State
in securing the goods or services hereunder shall be borne and
paid for by the Contractor and by his surety under the performance
bond, if any, and the State may deduct from any moneys due or
that thereafter may become due to the Contractor, the difference
between the price named in the contract and the actual cost there-
of to the State.

STD. FORM 3 (4/65)
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and recreation area, and a calculation of use by recreational
activity and by area of residence of the user.
(1i1) A statement of expenditures made for the operation and
maintenance of the dams and reservoirs for recreation and for
the operation and maintenance of the onshore recreation facilities,
recreation areas, and fishing access sites, and a statement of the

revenues collected from their operation.

D. FISH ENHANCEMENT PLAN

2l1. DEFINITION

When used in this Part D the term "Merced River spawning
area" shall mean the reach of the Merced River from the Crocker-
Huffman Diversion Dam to the Santa Fe Rallroad Bridge at Cressey.
22. FISH ENHANCEMENT FACILITIES

The Agency shall cause the following fish enhancement
facilities to be constructed:
(a) Artificial Spawning Channel and Holding Pond

An artificlal spawning channel with a length of at least
3600 feet, bottom width of at least 63 feet, and having side slopes
of two feet horizontal to each one foot vertical shall be
constructed. The artificial spawning channel shall have a down-
stream slope of between 0.0008 and 0.0012, with the exact slope
chosen so as to provide a water depth between one and one-half feet
and two feet and water velocity of two feet per second. The channel
shall be located adjacent to Crocker-Huffman Diversion Dsm on the
south bank of the Merced River, with the channel inlet upstream from
such diversion dam, the headworks of the channel in the south levee
of such diversion dam, and the channel outlet downstream from such
diversion dam. The purpose of the channel shall be to increase
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the salmon capacity of the Merced River by providing increased
spawning gravels and the design and construction of the channel shall
be performed so as to best achieve this purpose.

A holding pond 200 feet in length with a bottom width of
15 feet shall be constructed adjacent to the artificial spawning
channel. The purpose of the holding pond shall be to provide for
the rearing of yearling salmon and the design and construction of
the pond shall be performed so as to best achieve this purpose.

The location and general layout of the artificial spawning
channel and the holding pond shall be as shown on Plate 7,
(b) Diversion Structures and Fish Screening Devices

At the following points of diversion in the Merced River
spawning area the Agency shall cause diversion structures to be
modified so as to allow free passage of salmon through such
structures both upstream and downstream and to permit proper installa-
tion and operation of fish screening devices:

(1) At diversion point near Merced County Snelling
area dump in the NE% Sec. 11, T5S, R14E, MDB&M.

(2) At diversion point one-fourth mile upstream from
Henderson Park in the NE% Sec. 10, T5S, R14E, MDB&M.

(3) At diversion point near the town of Snelling in
1

the NEE Sec. 9, TSS, R14E, MDB&M.
(4) At diversion point near G Street Bridge in the
NE% Sec. 17, T5S, RILE, MDB&M.

(5) At Cowell ditch diversion point in the sw% Sec. 17,
T5S, R14E, MDB&M.
(6) At diversion point from the South Channel, in the

ww% Sec. 32, T5S, R13E, MDB&M.
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Fish screening devices will be installed by the Agency at each of
such diversion structures. Such screens shall be designed and con-
structed to keep young fish in the mainstream of the river. The
type of fish screening devices used and the place and method of
installation of such devices shall be approved by the State
Department of Fish and Game before installation.
(c) River Channel Modification

The Agency shall modify the Merced River spawning area as
necessary to assure free passage of salmon to and from the Mefced
River spawning area and to provide maximum availability of the spawn-
ing gravels in the Merced River spawning aiea at the Merced River
flows to be provided pursuant to Artiéle 24, Such modification shall
include,.but not be limited to, the construction of an adult fish
barrier in the mouth of the South Channel (SE%-Sec. 30, T5S, R13E,
MDB&M) and in all other dead-end channels in the Merced River
spawning area to prevent salmon from migrating upstream in such dead-
end channels, the lowering of the North Channel (sw% Sec. 28, T58
R13E, MDB&M) to ensure that major flows will follow the river
channel rather than the bypass, and the reworking of channel gravels
as reasonably may be recommended by the State Department of Fish and

Game to improve spawning potential.

23. TIMING, MANNER, AND STANDARDS OF CONSTRUCTION OF FISH
ENHANCEMENT FACILITIES

(2) Fish Enhancement Facilities Completion Date

The Agency shall cause the construction of the fish enhance-
ment facilities to be completed and available for the purposes for
which they are intended not later than March 15, 1969, provided, that
rald date for completion may be extended upon written approval of

“1e State,
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(p) Construction Pursuant to Plans and Specifications;
Construction Under Supervision of Fish and Game

The fish enhancement facilities shall be constructed in
accordance with detailed plans and specifications that shall be
submitted to, and that are approved in writing by, the State, or
with any revisions thereof approved by the State. Construction of
the fish enhancement facilities shall be performed under the general
supervision of the State Department of Fish and Game.

(c) Basic Construction Standards Guide

The fish enhancement facilities shall be designed and
constructed to standards that shall be determined adequate by the
State to enhance the fish production of the Merced River and to
protect the health, safety, and welfare of the public.

(d) Determination of Completion of Construction

For the purposes of this contract, construction of the fish
enhancement facilities shall be considered to be completed or
terminated when so determined by the State, and the State shall give
the Agency prompt written notice of such determination. The State
shall within 45 days from receipt of a written statement from the
Agency that, in the opinion of the Agency, the construction of the
fish enhancement facilities is completed, notify the Agency of 1its

determination that such construction is, or is not, completed.

24, PROJECT OPERATION AND MAINTENANCE FOR FISH ENHANCEMENT
(a) Maintenance of Optimum Flows in Merced River Spawning Area
The Agency shall maintain a continuous flow of between

180 and 220 cubic feet per second in the Merced River spawning area

e e =

each year during the period November 1 to April 1, provided, that

vhe Agency shall not be required to maintain such flow during
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emergency occurrences, such as a flood condition or mechanical or
other operational failure, beyond the control of the Agency; or when
to do so would prevent it from fulfilling its obligations under its
contract with the Pacific Gas and Electric Company dated June 25,
1964, together with amendments to such contract to the date of this
contract, or its obligations under its contract with the United States
Department of the Army, Corps of Engineers, providing for flood .
control on the Merced River, with amendments to such contract to the
date of this contract. The Agency shall maintain such flows by
making appropriate releases from New Exchequer Dam and McSwain Dam,
and a combination of releases from Croeker-Huffman Diversion Dam and
the artificial spawning channel, and.by diverting excess flows
through the Agency's irrigation system at Crocker-Huffman Diversion
Dam, to the extent such diversion is physically possible. During

the initial five years of project operation, a cooperative study by
the Agency and the State Department of Fish and Game will be made to
determine the most efficient continuous flow required to maintain the
salmon fishery during the period of November 1 to April 1. After
such study 1s completed the continuous flow requirements of this sub-
division may be increased or decreased to such continuous flow which
is determined to be the most efficlent; provided, that such increase
or decrease is mutually agreed upon by the Agency and the State
Department of Fish and Game. The Agency shall make releases from
New Exchequer Dam and McSwain Dam so that insofar as is possible in
consideration of project operation for power, irrigation and flood
control, water temperatures satisfactory for salmon reproduction in

the Merced River spawning area will be provided.
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(b) Flushing Flows to Facilitate the Downstream Migration of
Young Fish

During the initial five years of project operation, a
cooperative study by the Agency and the Department of Fish and Game
will determine the most efficient flow regime during February,
March and Abril to assist the young salmon on their migration to
the ocean. Once established by this study, this flow regime will
be continued annually by the Agency.

(c) Production of Yearling Salmon
The Agency shall cause to be reared and planted in the

Merced River 100,000 yearling salmon annually for the initial nine

years following completion of the fish enhancement facilities. The
Agency shall take eggs for such program from the Stanislaus River
until sufficient eggs become available from the Merced River, The
rearing of salmon may be done at a State installation at the Agency's
expense.
(d) Minimum Storage New Exchequer Reservoir

The Agency shall maintain the water surface elevation in
New Exchequer Reservoir as high as is possible, consistent with
other proJect operational demands, throughout the period April
through October of each year, and shall maintain at all times a
minimum pool of 115,000 acre-feet in such reservoir for maintenance
of fishlife.
(e) Achievement of Fish Enhancement Benefits

In operating and maintaining the project for fish enhance-
ment, the Agency shall refrain from intentionally or negligently
doing any act, or failing to do any act, which would impair the

cchievement of the fish enhancement benefits described in the project
2281bility report and the supplements thereto.
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(f) Availability of the Merced River Spawning Area

The Agency shall cause the Merced River spawning area to be
continuously available for fish enhancement throughout the term of
this contract in a condition substantially the same as on the date of
completion of the fish enhancement work described in Article 22;
provided, that the Agency may, with the approval of the State, provide
equivalent spawning gravels in lieu of areas of the Merced River
spawning area which are destroyed by natural causes or the acts of
others. In the event a dam is constructed by any entity other than
the State of California or the United States below Crocker-Huffman
Diversion Dam and such dam prevents the free passage of salmon up-
stream or downstream, the Agency shall pay to the State a sum of
money computed in accordance with the formula set forth in
subdivision (b) of Article 11.

The Agency shall oppose any proposal to change the zoning
regulations of the County of Merced 8o as to allow gravel mining in
the Merced River spawning area. The Agency shall promptly notify the
State of any such proposal or any attempted gravel mining in the
Merced River spawning area.

(g) Maintenance, Operation and Replacement of Fish Enhancement
Facilities

The Agency shall cause the fish enhancement facilities
constructed pursuant to subdivisions (a) and (b) of Article 22 to
be maintained, operated and replaced so that at all times during
the term of this contract such facilities shall be in good operable

condition.
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(h) Compliance with Law
The Agency shall cause the project to be operated and

maintained for fish enhancement in compliance with all laws, regula-
tions, orders, and other lawful directives of the State of California
and of local agencies that are from time to time applicable to such

operation and maintenance.

25. REPORTS ON PROJECT OPERATION FOR FISH ENHANCEMENT

In the year following the year in which construction of the
fish enhancement facilities is completed, and in each year thereafter,
the Agency shall furnish or cause to be furnished to the State, on or
before the fifteenth day of each month, a written report on the
operation of the project for fish enhancement during the preceding
month. Said report shall consist of:

(1) A continuous streamflow hydrograph indicating
the flows at Shaffer Bridge (Montpellier Road crossing about five
miles upstream from Cressey);

(2) A continuous streamflow hydrograph indicating
the quantities of flow in the artificial spawning channel; and
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