
        June 1, 2016 
 
State Water Resources Control Board 
Division of Water Rights 
Attn: John O'Hagan 
P.O. Box 2000 
Sacramento, CA 95812-2000 
 
Re: California-American Water Company Request to Change Order WR 2009-0060-DWR 
 
Mr. O'Hagan: 
 
In recent years the backstory of the “Monterey Water Story” appears to involve attempts to 
circumvent the Cal-Am Cease and Desist Order (WRO 2009-0060).  For example, the City of 
Pacific Grove recently attempted to “get around” CDO Section 19.2 by planning to reuse the 
“saved” potable water that their State-funded ($7.7M) wastewater scalping plant would 
“free up” while the CDO is in effect (see links below): 
 
http://www.montereyherald.com/article/NF/20151030/NEWS/151039970 
http://www.montereyherald.com/article/NF/20151119/NEWS/151119754 
http://www.waterboards.ca.gov/board_info/agendas/2015/nov/comments111715_item7/docs/luke_coletti.pdf 
 
Fortunately, at the State Water Resources Control Board Nov 17, 2015 board meeting, they 
unanimously affirmed both Section 19.2 and Condition 2 of WRO 2009-0060 when they 
placed conditions on the funding for this project (see SWRCB Res. 2015-0070, pp. 2-4 
attached).  I believe these conditions should remain in full force and effect throughout the 
entire CDO period. However, entitlements were quickly adopted by the MPWMD soon after 
funding was approved. The City of Pacific Grove received a 66afy entitlement while the 
MPWMD gifted itself a 9afy entitlement (see MPWMD Ord. 168, pp. 5-11 attached).  
 
Other attempts to circumvent the CDO include willfully ignoring Condition 2. Again, 
consider the City of Pacific Grove as an example. A special election (PG Measure X) to permit 
hotel use by rezoning 5 acres in the coastal zone was approved by Pacific Grove voters on 
April 19, 2016. Condition 2 of the CDO prohibits an intensification of water use based on a 
rezone. The SWRCB determines an intensification of use by comparing the historic metered 
use with the “on-site credits”; any demand above the lesser of these two amounts 
represents intensification. However, both the City and the MPWMD appear unwilling to 
acknowledge this. They are claiming the proposed hotel (Project Bella) can fully access the 
18.53afy of on-site credits without considering the site’s historic metered use (see MPWMD 
on-site credits letter, pp. 12-13 and Measure X campaign advertisement, p. 14 attached). 
 
Therefore, I believe any extension of the CDO must include further affirmation by the State 
Water Resources Control Board, that MPWMD entitlements do not provide Cal-Am with the 
right to supply water illegally diverted from the Carmel River and that CDO Condition 2 
prohibits an intensification of use in the case of a rezone. I am not opposed to the proposed 
extension, so long as our local officials respect and abide by the conditions, which is often 
problematic (see Monterey County Weekly story, pp. 15-18 attached). 
 
 
        Luke Coletti 
        Pacific Grove, CA 

http://www.montereyherald.com/article/NF/20151030/NEWS/151039970
http://www.montereyherald.com/article/NF/20151119/NEWS/151119754
http://www.waterboards.ca.gov/board_info/agendas/2015/nov/comments111715_item7/docs/luke_coletti.pdf


STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2015-0070 

 
APPROVING WATER RECYCLING FUNDING PROGRAM (WRFP) AND CLEAN WATER 
STATE REVOLVING FUND (CWSRF) FINANCING FOR THE CITY OF PACIFIC GROVE 

LOCAL WATER PROJECT (PROJECT) 
 
 

WHEREAS: 
 

1. The State Water Resources Control Board (State Water Board), on February 17, 2015,  
amended the “Policy for Implementing the Clean Water State Revolving Fund” (Policy); 
 

2. The City of Pacific Grove (City) applied for a CWSRF Loan and WRFP Grant for a total 
of $7.7 million for the construction of a new satellite recycled water treatment plant; 
 

3. The Project is listed on the Project List; 
 

4. The City of Pacific Grove (City) is the lead agency under the California Environmental 
Quality Act (CEQA), and has prepared an Environmental Impact Report (EIR) for the 
Project; 
 

5. Adequate public participation was provided through the CEQA review process.  The EIR 
was circulated through the State Clearinghouse (SCH) (No. 2014021058) from 
September 16, 2014 through October 30, 2014 for public review and commenting; 
 

6. The City certified the EIR, adopted a Mitigation Monitoring and Reporting Program 
(MMRP), and approved the Project on November 19, 2014; 
 

7. The City filed a Notice of Determination (NOD) for the EIR with the Monterey County 
Clerk and Governor’s Office of Planning and Research (OPR) on November 20, 2014 
and November 24, 2014, respectively; 
 

8. The City prepared a Supplemental EIR for the Project and distributed it to the public and 
circulated it through SCH for review from July 8, 2015 through August 6, 2015; 
 

9. The City adopted the Supplemental EIR and approved the project on October 7, 2015 
and filed an NOD with the Monterey County Clerk and OPR on October 8, 2015 and 
October 9, 2015, respectively; 
 

10. State Water Board initiated consultation with the State Historic Preservation Officer 
(SHPO) on February 4, 2015. On March 11, 2015, the SHPO responded with a 
conditional concurrence.  SHPO concurred with a finding of “No Adverse Effects to 
Historic Properties” with the condition that a qualified archaeological monitor and a 
Native American monitor be present for all ground-disturbing activities in the Project 
area; 
 

11. The City’s environmental documents provided an adequate disclosure of the 
environmental relationships of all water quality aspects of the Project.  Mitigation 
measures and design measures incorporated into the Project will avoid or substantially 
reduce other potentially significant environmental impacts.  The Project will not result in 
any significant adverse water quality impacts; and 
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12. Section 19.2 of State Water Board Order WR 2009-0060 states that cities on the 
Monterey Peninsula that receive water from Cal-Am must first apply any new water 
developed to offsetting diversions from the Carmel River prior to using the water for 
growth. 

 
THEREFORE BE IT RESOLVED THAT: 
 
The State Water Board: 
 

1. Approves up to $5,285,000 CWSRF construction financing and $2,415,000 for Prop 13 
Water Recycling Funding Program grant for the City’s Project. 
 

2. Condition this approval, as determined by the environmental review, with the following: 
 

a. The City shall comply with the applicable mitigation measures of the November 
2014 MMRP; 
 

b. Per the March 11, 2015 concurrence letter from Carol Roland-Nawi of the 
SHPO to Madeleine Flandreau of the State Water Board, the City shall ensure 
that qualified archeological and Native American monitors are present during 
all earth-moving and ground disturbing activities in the Project area; 
 

c. The City shall obtain a Coastal Development Permit from the California Coastal 
Commission, submit a copy to the State Water Board and comply with all 
required measures therein; 

 
3. Condition this approval, as determined by the City’s credit review, with the following: 

 
a. The City shall pledge revenues of the Sewer Enterprise Fund for repayment of 

the proposed CWSRF financing agreement.  This pledged revenue fund 
(source) shall be subject to lien and pledge as security for the Obligation; 
 

b. The proposed financing agreement shall be issued on parity with the Capital 
One Public Funding LLC Wastewater Loan Agreement dated April 1, 2013. 
Parity debt requires debt service coverage of 1.20 times the total annual debt 
service; 
 

c. The City shall establish rates and charges sufficient to generate net revenues 
of the Sewer Enterprise Fund equal to at least 1.20 times the total annual debt 
service; 
 

d. The City shall establish a restricted reserve fund, held in the Sewer Enterprise 
Fund, equal to one year’s debt service prior to the construction completion date 
of the project.  The restricted reserve fund shall be maintained for the full term 
of the Finance Agreement and shall be subject to lien and pledge as security 
for the Obligation; and  
 

e. The City shall submit a revised Pledged Revenue Fund/Source Resolution 
pledging the Net Revenues of the Sewer Enterprise Fund and the Sewer 
Enterprise Fund prior to a financing agreement being executed. 
 
 

http://www.waterboards.ca.gov/waterrights/board_decisions/adopted_orders/orders/2009/wro2009_0060rev.pdf
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4. Condition this approval, as determined by the City’s technical review, with the following: 
 

a. The City must submit a Waste Discharge Permit approved by the Central 
Coastal Regional Water Quality Control Board with the Final Budget Approval 
package. The financing agreement will not be finalized and no funds will be 
disbursed for construction until the adopted Waste Discharge Permit is 
submitted to the Division of Financial Assistance. 
 

b. The City shall apply recycled water produced by the Project to service of 
existing uses and shall use the ensuing demand reductions to offset deliveries 
from Cal-Am until such time as the City receives consent from the State Water 
Board’s Executive Director to apply the Project’s recycled water and associated 
demand reductions to new service connections or to increased use at existing 
service addresses resulting from a change in zoning or use. 

 
 

CERTIFICATION 
 
The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water 
Resources Control Board held on November 17, 2015. 
 
AYE:  Chair Felicia Marcus  
   Vice Chair Frances Spivy-Weber 
   Board Member Tam M. Doduc 
  Board Member Steven Moore 
  Board Member Dorene D’Adamo 
NAY:  None 
ABSENT: None 
ABSTAIN: None 
 
              
  Jeanine Townsend 
  Clerk to the Board 
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http://www.montereycountyweekly.com/opinion/squid-watches-the-mayors-water-board-get-waterboarded-by-the
/article_037abdf2-0599-11e6-9a17-4fad511913eb.html

Squid watches the mayors' water board get waterboarded by the
CPUC.
Squid Apr 18, 2016

Water Torture…In the event Squid is in need of comedic inspiration, Squid often turns to the
classics on Squid’s bookshelf, like Candide or Catch-22, or perhaps Portnoy’s Complaint or Straight
Man.

But when Squid delves into the realm of Monterey Peninsula water supply woes, the need for that
kind of inspiration is rare.

At the April 14 meeting of the Monterey Peninsula Regional Water Authority—a board comprising
the Peninsula’s mayors—the mayors got a long-awaited opportunity: An audience with officials from
the California Public Utilities Commission.
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The CPUC is the lead agency for California American Water’s desalination project’s environmental
impact report, and the meeting was a chance for the mayors to goose the CPUC into speeding that
process up, which has been delayed, again.

A little back story: The draft EIR was supposed to be finished this spring, but when beach erosion
exposed the outfall pipe for Cal Am’s test slant well in March, forcing Cal Am to shut down the test
well (again), the CPUC dramatically revised the EIR schedule, pushing it back several months.

The new schedule projects the final EIR being released in September 2017, which delays the project
almost a year, forcing Cal Am to apply for a five-year extension (instead of four-year) of the state’s
cease desist order, which requires Cal Am to curtail most of its pumping of the Carmel River by
January 1, 2017.

Yep, gonna miss that deadline by several years.

The workshop with CPUC officials began with words from Carmel Mayor Jason Burnett, who has
been chair of the authority for years, and who is leaving office later this month after not running for
re-election.

Burnett told the officials that the delays in the Cal Am project were out of the control of both the
public and the elected officials, and that the CDO would detrimentally affect the community at large,
so please pretty please can you give us an extension.

As for the Cal Am EIR, Burnett said the authority is “looking for any steps that can be taken to
tighten up the schedule.”

CPUC Water Division Director Rami Kahlon responded that he has passionately argued for the CDO
extension in the past, and is optimistic the CPUC would extend it. But as for the Cal Am EIR, not so
much.

“The schedule we have today, this is the best we can do,” Kahlon said.

The mayors then all got a chance to chime in, and aired their thoughts about the region’s
ever-elusive new water supply.

“It’s insane, it’s like Alice through the looking glass,” said Del Rey Oaks Mayor Jerry Edelen. “It gets
more and more bizarre as we go along.”
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Edelen recalled a man in the Persian Gulf who built a giant desal plant with the snap of his fingers,
and lamented it wasn’t so easy in Monterey Bay, because people are worried about “critters, even
though we take millions of tons of seafood.”

Speaking a few minutes later, Sand City Mayor David Pendergrass piggy-backed on Edelen’s
“critters” theme, and urged an extension of the CDO.

“It’s important the people come first, not the animals,” Pendergrass said. “Earth was built for man.”

As a cephalopod, Squid disagrees, but also, the earth was “built?” Hmmm.

The CPUC officials understood the mayors’ concerns, they really did, and they let the mayors know
it.

“This is on us,” said Jason Reiger, CPUC assistant general counsel. “There are things we control,
and there are thing we do not control, but this is not on you, emphatically.”

Then it was the public’s turn to chime in. None was more memorable than Gary Cursio, an executive
committee member of the Monterey County Hospitality Association and president of Monterey
Golf Management Group.

“This cease and desist order is literally the equivalent of a nuclear bomb being dropped on the
Monterey Peninsula, and that’s not an exaggeration,” Cursio said.

Really? Is Cursio “literally” going to be vaporized by a nuke, or is the local economy “literally” going
to suffer?

Burnett then went to explain that Cal Am opted for subsurface slant wells, an unproven technology,
because the company was trying to comply with regulatory agencies.

“Other communities are looking at our experience, and they’re learning from it. And right now, our
experience is one of frustration,” Burnett said, who again asked that the EIR schedule be
accelerated. “The perfect should not be the enemy of the good, and I think we have a very good
EIR.”

But the CPUC officials wouldn’t budge.

Reiger said they would look and see if any time savings could be made in the process, but his
colleague Mary Jo Barak wasn’t optimistic on that front.

Squid watches the mayors' water board get waterboarded by the ... http://www.montereycountyweekly.com/opinion/squid-watches-th...

3 of 4 5/11/16, 10:27 AM



“We’ve made it as tight as we can make it without taking excessive legal risk,” she said. “It doesn’t
have to be perfect, but it does have to be very good, and legally defensible.”

Burnett then asked if there was anything that could be done to expedite the Pure Water Monterey
groundwater replenishment project, which he prefaced with an unexpected turn of a phrase.

Burnett: “I'm trying phrase this so it's not ‘will you stop beating your wife’ questions…"

Whoa!

Reiger said the CPUC was reviewing the EIR for the project’s pipeline, and that there’s a small
chance it might have to be amended.

The mayors seemed to let out a collective groan.

“I see no right for you to look at it. It was approved!” Pendergrass lamented. “I don’t understand why
you would open that process again. To me, you have no right to do that.”

Reiger would not be swayed.

“Let me clarify. I don’t have a right, I have a legal obligation,” Reiger said.

Unless a special meeting is called later this month, the meeting will mark Burnett’s final appearance
behind the dais of the water authority, where he will be replaced by Carmel mayor-elect Steve
Dallas.

And even though some in Carmel—including the Carmel Pine Cone and former mayor Sue
McCloud—said it was critical to vote for Ken Talmage for mayor because of his experience with
water issues, and that voting for Dallas was tantamount to voting for the sky to fall, the officials from
CPUC didn’t seem to care too much about Carmel’s politics and—surprise!—they would still
advocate for an extension of the CDO despite Dallas getting elected.

Phew! Squid was worried, and can now abandon Squid’s plans for a deep sea bomb shelter.
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