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August 21, 2018 

 
Hope Smythe 
Executive Officer  
California Regional Water Quality Control Board, Santa Ana Region 
3737 Main Street, Suite 500 
Riverside, CA 92501-3348 
 
Re:  Appendix CCCCC - Response to California Coastkeeper Alliance 

June 21st and July 9th 2018 submittals regarding the proposed 
Huntington Beach Desalination Project 

Dear Hope: 

I am writing to provide a written response to each of the three reports submitted 
by the California Coastkeeper Alliance (“Coastkeeper”)1 to the Santa Ana 
Regional Water Quality Control Board (“Regional Board”) on June 21, 2018 and 
Coastkeeper’s the July 9, 2018 summary memorandum regarding the proposed 
Huntington Beach Desalination Project (“Project”).  

The three documents Coastkepeer submitted on June 21st to the Regional Board 

include: 

1. July 2016 – “Review of Water Demand Forecasts for the Orange 
County Water District” by James Fryer, Environmental Scientist;  

2. September 2016 – “Huntington Beach Seawater Desalination Facility 
Groundwater Model Evaluation” by HydroFocus Inc.; 

3. June 2018 - “An assessment of the reports on the proposed 
Huntington-Poseidon Seawater Desalination Project prepared by the 
Independent Scientific Technical Advisory Panel” by Professor Michael 
Hanemann.   

 
The Coastkeeper transmittal letter contends that these documents “demonstrate 
that Poseidon’s application materials are legally flawed and do not meet their 
burden of demonstrating that subsurface intakes are infeasible.” This contention 

                                            
1 Reports paid for by Coastkeeper cannot be considered “third party analysis” as characterized in their 
transmittal letter.  The Coastkeeper Alliance has filed a lawsuit in Sacramento County Superior Court to 
overturn the State Lands Commission’s October 19, 2017 approval of the Project’s tidelands lease 
amendment and certification of a Final Supplemental Environmental Impact Report (“FSEIR”) (California 
Coastkeeper Alliance v. California State Lands Commission, Case No. 34-2017-80002736) and has been a 
party to four other unsuccessful legal challenges to the Project. 
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is incorrect, lacks legal substantiation and appears to be based on Coastkeeper’s 
unfamiliarity with the files in the Regional Board’s administrative record.   
 
Enclosed with this submittal is a legal memorandum from Latham & Watkins 
citing the feasibility requirements of the Ocean Plan Amendment and its 
controlling legal authority, California Water Code Section 13142.5(b), and 
supporting case law.  

Two of the three Coastkeeper-commissioned documents are two years old2 and 
none of the three documents provide new information or raise issues that have 
not already been addressed by Poseidon’s application for a California Water 
Code Section 13142.5(b) compliance determination and renewal/reissuance of 
the National Pollutant Discharge Elimination System (“NPDES”) permit, 
submitted March 15, 2016 and deemed complete by the Regional Board on 
August 28, 2017.  

Furthermore, the three Coastkeeper-commissioned documents include dated 
and/or incomplete analysis. None of the documents provide evidence concluding 
that subsurface intakes are feasible.  Individually, and collectively, the documents 
suffer from a misunderstanding of OPA compliance requirements, the Project’s 
permitting history and the extensive Project and site-specific information in the 
Regional Board’s administrative record that clearly demonstrate subsurface 
intakes are not feasible. 

By way of the following detailed response, identified as Appendix CCCCC3 to our 
Regional Board application, we want to make sure the Regional Board staff and 
all Project stakeholders are aware of the Project’s permitting history and the files 
in the administrative record.   

Please let me know if you have any follow up questions about Appendix CCCCC 
or the materials in the Regional Board’s possession.   

                                            
2 Fryer 2016 and HydroFocus 2016 were included in comments submitted by Coastkeeper to the State 
Lands Commission on the Project’s FSEIR certified on October 19, 2017. The State Lands Commission 
specifically responded to the HydroFocus 2016 report in its responses to comments in the FSEIR. (FSEIR, p. 
II-271.) The report did not alter the State Lands Commission’s conclusion that subsurface intakes are 
infeasible. (Id., pp. II-20 to II-21.) 
3 Enclosed is the technical appendix table of contents of the administrative record of the Huntington 
Beach Desalination Project’s application for amendment and renewal of Order No. R8-2012-0007, NPDES 
No. CA8000403, which includes over 110 technical reports and dozens of other documents prepared in 
response to the Regional Board staff’s request that Poseidon address issues demonstrating compliance 
with CWC Section 13142.5(b) and the Ocean Plan Amendment. The complete administrative record 
includes dozens of additional documents submitted by Poseidon.  
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Sincerely, 

 

 
 
Scott Maloni 
Vice President, Poseidon Water   


