State of California
California Regional Water Quality Control Board
Santa Ana Region
January 16, 2020
Staff Report

ITEM: 3

SUBJECT: Resolution Number R8-2020-0004: Amendment to the Water Quality
Control Plan for the Santa Ana River Basin (Basin Plan) to expand exemptions to
the Quail Valley On-site Septic Tank-subsurface Disposal System (Septic System)
prohibition of discharges from new septic systems in Quail Valley

INTRODUCTION

The purpose of this Staff Report is to present information that supports tentative
Resolution Number R8-2020-0004, which would modify exemptions to the Quail Valley
Septic System prohibition (Quail Valley Prohibition) to allow new septic systems in Quail
Valley within certain subareas. Quail Valley is a community within the City of Menifee
located within the San Jacinto River Watershed and in the jurisdiction of the Santa Ana
Water Board. The Quail Valley community is organized into nine subareas in the City of
Menifee, as shown in Figures 1 through 3 below.

Figure 1: Location of Quail Valley relative to the City of Menifee
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Figure 2: Quail Valley Subareas
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Figure 3: Quail Valley Subareas and parcel boundaries
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BACKGROUND

The community of Quail Valley is upgradient of Canyon Lake, a recreational and
drinking water reservoir. Surface drainages from the Quail Valley area are tributary to
Canyon Lake. Overflows from Canyon Lake are discharged into Lake Elsinore through
the San Jacinto River. Both Lake Elsinore and Canyon Lake are identified as impaired
for nutrients on the Clean Water Act (CWA) section 303(d) list of impaired waterbodies.
Total Maximum Daily Loads (TMDLs) to address nutrients were adopted by the Santa
Ana Regional Water Quality Control Board (Santa Ana Water Board) for Lake Elsinore
and Canyon Lake on December 20, 2004 (Resolution Number R8-2004-0037). To
address discharges from septic systems, the TMDLs assigned load allocations for both
nitrogen and phosphorus.

Wastewater disposal for much of the Quail Valley residential community is provided by
individual onsite wastewater treatment systems (OWTS) or septic systems. A
conventional OWTS consists of a septic tank and a leach field or a seepage pit. The
function of the septic tank is to remove solids and floatables, and the leach field or the
seepage pit provides for percolation of the clarified wastewater into the underlying soils.
Where soil conditions are appropriate, filtering of the wastewater through the vadose
zone (unsaturated soil strata) reduces nutrient loading and removes most of the
bacteria and other pathogens present in the wastewater. Properly designed and well-
maintained septic systems in low density areas should not cause any serious
environmental problems, though failing septic systems can cause short-term and long-
term adverse impacts. Septic system failures are more likely to occur when they are not
properly designed, installed, or maintained, where hydro-geologic conditions are not
suitable, or where there is high-density septic system use.

During the winter of 2004-2005, a series of heavy rain events resulted in widespread
failures of septic systems in Quail Valley, resulting in sewage backing up into
residences and sewage at the ground surface level that flowed into Canyon Lake.
These systems were generally failing due to high groundwater, poor soil conditions,
shallow impermeable strata, and poor design and maintenance. During inspections of
the Quail Valley area by County Health and Santa Ana Water Board staff from March
2004 to June 2005, it was noted that there were several locations with natural springs
and surfacing groundwater. At a few locations, septic tank effluent surfaced. During a
one-day survey on March 15, 2005 by County Health staff, at least 37 sites had
domestic wastewater discharges to the ground surface. Hydraulic overload to septic
systems in Quail Valley was caused by both the high density of septic systems
(particularly in Subareas 4 and 9) and the number of residents in these subareas. Septic
systems on small lots and more people in a household than can be accommodated by
the septic system design capacity exacerbated the septic system failure rates. Surface
and groundwater samples collected in Quail Valley during this period contained high
concentrations of indicator bacteria. Samples collected in Canyon Lake exceeded
applicable objectives and led to beach closures for 145 days during 2004 and 2005.
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The resulting flows and pooling of sewage caused the Santa Ana Water Board to take
regulatory action. On October 3, 2006, the Santa Ana Water Board adopted Resolution
Number R8-2006-0024 that amended the Basin Plan to establish a prohibition (Quail
Valley Prohibition) on waste discharges from new septic systems in Quail Valley. The
staff report to the Quail Valley Prohibition can be found in Attachment A to this staff
report. The Quail Valley Prohibition became effective on August 20, 2007 after approval
by the State Water Resources Control Board (State Water Board) and the California
Office of Administrative Law. Pursuant to the Quail Valley Prohibition, new septic
systems discharges could only be considered after the local wastewater agency
proposed and complied with a schedule to provide sewer service to the areas of high
density lots, specifically Subareas 4 and 9 of Quail Valley within five years from the
effective date of the Quail Valley Prohibition. Eastern Municipal Water District (EMWD)
is the local wastewater agency for Quail Valley and provides sewer service. A complete
sanitary sewer design, however, was not completed within the five-year time period. As
a result, no new discharges of waste from septic systems have been permitted in Quail
Valley.

Various agencies, including Santa Ana Water Board staff, EMWD, the County of
Riverside, and the City of Menifee, have been working to address the requirements of
the Quail Valley Prohibition. The major challenge has been acquiring funding for the
sewer projects. Since the effective date of the Quail Valley Prohibition, EMWD secured
$8 million from the State Water Board through the State Revolving Fund Program,
$1.93 million from the Santa Ana Watershed Project Authority, and $455,814 in
Supplemental Environmental Project funds from the State Water Board (as identified by
the Santa Ana Water Board’s project list). However, these funds only allowed EMWD to
construct a sewer line and provide sewer connections to 230 parcels out of 700 parcels
in Subarea 9 of Quail Valley. EMWD is continuing to seek additional funds to complete
the sewer connections of the remaining residences in Subarea 9 and to initiate the
design of the sewer system to serve Subarea 4.

Canyon Lake was listed in 1998 on the Clean Water Act section 303(d) list of impaired
waterbodies as impaired by indicator bacteria (i.e., pathogens). In 2009, samples were
collected from Canyon Lake and were analyzed for Escherichia coli (E. coli) at six
locations. Geometric means calculated over 30-day periods at these locations were
below the Basin Plan objective for E. coli. Santa Ana Water Board staff concluded from
the data that Canyon Lake was no longer impaired for pathogens or indicator bacteria,
and Canyon Lake was delisted as impaired for indicator bacteria in the 2014-2016
Integrated Report. This action was approved by the Santa Ana Water Board under
Resolution Number R8-2017-0013 on April 28, 2017, the State Water Board under
Resolution Number 2017-0059 on October 3, 2017, and by the U.S. Environmental
Protection Agency on April 6, 2018.

Several presentations and staff reports were prepared for the Santa Ana Water Board to
provide informational updates on the status of Quail Valley. These presentations were
provided on March 4, 2011, November 1, 2013, January 29, 2016, March 11, 2016,
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April 22, 2016, February 3, 2017, April 28, 2017, September 7, 2018, and May 3, 2019.
During the informational updates to the Santa Ana Water Board, comments were
received from property owners who expressed their frustration that the prohibition of
septic systems in Quail Valley was preventing them from building on their properties.
Following public testimony on April 22, 2016, the Santa Ana Water Board directed staff
to consider the preparation of exemption criteria to the Quail Valley Prohibition.

THE OWTS POLICY AND THE RIVERSIDE COUNTY LAMP

After the Quail Valley Prohibition went into effecton June 19, 2007, the State Water
Board adopted Resolution Number 2012-0032, Water Quality Control Policy for Siting,
Design, Operation, and Maintenance of Onsite Wastewater Treatment Systems (OWTS
Policy) in 2012. The OWTS Policy established minimum operating requirements for the
siting and construction of septic systems and the minimum level of performance
expected from septic systems. The OWTS Policy consists of a risk-based, tiered
approach for the regulation and management of septic systems, with Tier 2 allowing
local agencies to implement a program, Local Area Management Program (LAMP), to
manage the installation of new and replacement septic systems. This approach was
provided as an option because the OWTS Policy recognized that local agencies can
often provide the most effective means to manage septic systems.

The County of Riverside, which is subject to the jurisdiction of three regional water
quality control boards (regional water boards), opted to develop a LAMP. When a
county is under the jurisdiction of multiple regional water boards, a single regional water
board is designated by the State Water Board to be the approving agency for that
county’s LAMP. The Colorado River Regional Water Quality Control Board is the
approving agency for the County of Riverside’s LAMP and approved the LAMP in
Resolution Number R7-2016-0038 on November 17, 2016.

The County of Riverside’s LAMP states that the City of Menifee has an established
agreement with the County of Riverside for the County to provide plan check, planning
review, and installation oversight for septic systems within the City of Menifee. The
OWTS Policy and the County of Riverside’s LAMP provide requirements and
restrictions for the siting, design, operation, and maintenance of septic systems.
According to the County of Riverside’s LAMP, the program is designed to “help protect
groundwater sources and surface water bodies from contamination by providing
standards for the proper design, placement, installation, maintenance and assessment
of individual OWTS.”

The requirements of the County of Riverside’s LAMP include restrictions on the
placement of septic systems in a location with unsuitable soil conditions, avoiding the
placement of new septic systems in areas with high groundwater, and minimum
requirements foradequately sized systems. In circumstances where an existing septic
system requires corrective action and that action does not result in the system being
restored to substantive conformance rather than minimum design standards, that
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system would be deemed substandard and no future modifications to the property
would be allowed under the County of Riverside’s LAMP.

PREVIOUS PROPOSALS

Based on the direction from the Santa Ana Water Board, the OWTS Policy, and the
County of Riverside’s LAMP, staff evaluated options for modifying the Quail Valley
Prohibition. During the May 3, 2019 Santa Ana Water Board meeting, staff discussed
using a minimum lot size requirement of 3.25 acres to install new septic systems in
Quail Valley. This acreage was intended to protect the downgradient groundwater
management zone from potential nutrient discharges from septic systems in Quail
Valley. The minimum lot size target of 3.25 acres was developed using a septic systems
equation for critical development density. However, only two percent of the undeveloped
lots in Quail Valley are 3.25 acres or greater in size. For the other undeveloped parcels,
advanced treatment units were proposed as an alternative to conventional systems.
Advanced treatment units reduce the potential pollutant concentrations from septic
system effluent when compared to conventional systems.

The proposals were met with concerns from stakeholders, particularly from Riverside
County staff concerned with maintenance costs of advanced treatment units potentially
being prohibitive for an economically disadvantaged community like Quail Valley. Due to
cost and the complexity of the advanced treatment units, many of these units could fail,
causing additional problems with bacteria and nutrients in effluent. In addition, there
was concern that allowing advanced treatment units could change the hydrology in
Quail Valley. Due to these issues, and after meetings with EMWD and Riverside County
staff, a new direction was chosen, as discussed in the proposed Basin Plan
amendment, to provide some relief for property owners in Quail Valley, while still
protecting water quality.

PROPOSED BASIN PLAN AMENDMENT

With the safeguards of the County of Riverside LAMP and the OWTS Policy in place,
staff proposes that the Quail Valley Prohibition be modified with appropriate exemptions
in Subareas 1, 2, 3, 5, 6, 7 and 8; the prohibition would remain in place in Subareas 4
and 9. The discharge of waste from septic systems, after the effective date of the
proposed Basin Plan Amendment, would continue to be prohibited unless the following
conditions are met:

e The system is in Subarea 1, 2, 3,5, 6, 7, or §;

e There is no available sanitary sewer service to serve the parcel, and

e The system meets the conditions and requirements of (1) an applicable,
approved LAMP, or (2) if there is no applicable, approved LAMP at the time the
system is to be installed, Tier 1 of the OWTS Policy.

The proposed exemptions would not apply to the highest density subareas, Subareas 4
and 9. Santa Ana Water Board staff proposes to maintain the existing prohibition for
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these areas because these are the highest density areas (approximately 85 percent of
parcels in Subareas 4 and 9 are less than 0.15 and 0.25 acres, respectively) and also
the areas were identified to have a significant number of failed septic systems causing
potential health concerns for the residents in the area, especially during rain events,
before the Quail Valley Prohibition took effect. The proximity of Subareas 4 and 9 to
Canyon Lake is also concerning because discharges from failing septic systems may be
released into Canyon Lake which is used for recreational purposes and is designated as
a drinking water source. Subarea 4 does not have storm drain systems, creating a
condition where surface runoff from the area either ponds or flows into ephemeral
streams in the area and ultimately into Canyon Lake. With the density of the properties
in the Subareas 4 and 9 and unsuitable geologic conditions, installing new septic
systems that will perform correctly and not exacerbate the current conditions is highly
unlikely. In addition, the proposed Basin Plan Amendment would ensure that aggressive
progress continues to be made on providing sewer services to these two subareas. In
addition, if the prohibition were to be lifted in Subareas 4 and 9 and septic systems were
installed, homeowners would be required to remove or abandon them in the future and
connect to sewer system when sewer service becomes available.

The Quail Valley Prohibition did not allow discharges from new septic systems in Quail
Valley for over a decade, making it difficult for property owners of undeveloped lots to
construct new homes. The proposed Basin Plan Amendment would continue to protect
water quality from discharges of new septic systems while not impeding development in
certain areas of Quail Valley to the maximum benefit of the people of Menifee. In
adopting the Quail Valley Prohibition, the Santa Ana Water Board intended for
Subareas 4 and 9 to be connected to sewers, which would have resulted in restrictions
on discharges from new septic systems to be lifted for the remaining subareas. The
conditions of this exception for the remaining subareas were not met due to the fact that
funding for the sewer system in Subareas 4 and 9 took much longer than expected.

ANTIDEGRADATION

The State Water Board established California’s antidegradation policy in State Water
Board Resolution 68-16 (“Statement of Policy with Respect to Maintaining High Quality
of Waters in California”). Resolution 68-16 is deemed to incorporate the federal
antidegradation policy where the federal policy applies under federal law. The policy
states that the disposal of wastes into State waters shall be regulated to achieve the
highest water quality consistent with maximum benefit to the people of the State and to
promote the peace, health, safety, and welfare of the people of the State. Resolution
68-16 requires that existing high quality waters be maintained unless it is demonstrated
that any degradation is consistent with the maximum benefit to the people of the State,
will not unreasonably affect current or possible beneficial uses, and will not result in
water quality less than prescribed in applicable policies.

New waste discharges from septic systems were prohibited by the Quail Valley
Prohibition because of wide-spread septic system failures. The Quail Valley Prohibition
included the finding that “poor soil conditions, combined with high groundwater in the
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area, are not suitable for septic system use, as evidence by a large number of septic
system failures.” After the Quail Valley Prohibition went into effect, the OWTS Policy
was adopted, which established siting, construction, and performance requirements for
septic systems. The County of Riverside also developed a LAMP, which was approved
by the Colorado River Regional Water Quality Control Board. Although failing septic
systems have the potential to affect water quality, water quality will be protected with the
implementation of the OWTS Policy and the County of Riverside’s LAMP. If properties
within Subareas 1, 2, 3, 5, 6, 7, and 8 have conditions that do not meet the minimum
LAMP standards, such as unsuitable hydrogeology, no future property additions or
modifications that could potentially increase wastewater flow to the septic system or
decrease the usable area for the septic system would be allowed. In addition, the
proposed Basin Plan Amendment does not allow for new waste discharges from septic
systems for Subareas 4 and 9, which have the highest lot density and are also the
areas where septic system failure rates were the highest before the Quail Valley
Prohibition took effect.

The OWTS Policy and LAMP ensure that new septic systems are located, designed,
installed, operated, inspected, and maintained to prevent the discharge of pollutants to
the ground surface, surface waters, and groundwater. The proposed amendment would
rely on the OWTS Policy and LAMP to ensure compliance with water quality standards.
Additionally, compliance with the requirements of the OWTS Policy and the applicable
LAMP will result in the use of best practicable treatment or control of the discharge
necessary to assure that a pollution or nuisance will not occur and that the highest
water quality consistent with the maximum benefit to the people of the state will be
maintained.

Providing exemptions to the Quail Valley Prohibition in Subareas 1, 2, 3, 5,6, 7, and 8
does not mean that septic systems in these subareas are automatically approved. The
County of Riverside’s LAMP provides requirements and restrictions for the siting,
design, operation, and maintenance of septic systems, and not all parcels in Quail
Valley will be suitable for septic systems given the issues observed that led to the Quail
Valley Prohibition. Additionally, the lots that do comply with the County of Riverside
LAMP requirements will have appropriate conditions to support a septic system that
functions properly and is not expected to degrade water quality. In addition, the Basin
Plan amendment requires property owners to discontinue use of septic systems and
connect to sanitary sewer service within 12 months of sewer availability. Although new
septic systems are anticipated to be installed in Quail Valley, connections to the sanitary
sewer will be required as EMWD continues its efforts in providing sewer systems in
Quail Valley.

Any degradation of water quality resulting from the Basin Plan amendment will have
minor effects and will not result in a significant reduction of water quality. Additionally,
any minor degradation that may occur is consistent with the maximum benefit to the
people of the State, will not unreasonably affect current or possible beneficial uses, and
will not result in water quality less than prescribed in applicable policies. The Basin Plan
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amendment provides relief from the septic system prohibition for some areas in Quail
Valley and as a result will allow for the development of housing in areas that fall under
the exemption. Compliance with the requirements of the OWTS Policy and the
applicable LAMP will ensure that beneficial uses are protected and the applicable water
quality standards and policies are met.

LOCATING SUBAREAS

The Basin Plan Amendment relies on property owners knowing which subarea their
property is located in. Maps of the subareas in Quail Valley are provided in this staff
report and in Figure 5-1 of Chapter 5 of the Basin Plan. In addition to referencing these
maps, property owners can contact Santa Ana Water Board staff to determine the
Subarea in which their property is located. Santa Ana Water Board staff is also
preparing online tools (maps and/or spreadsheets) to assist property owners.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The Santa Ana Water Board is the lead agency responsible for evaluating the potential
environmental impacts of the proposed amendment to the Basin Plan in updating the
Quail Valley Prohibition, Resolution Number R8-2006-0024. For any Basin Plan
amendment, a regional water board must comply with the provisions of CEQA. The
Secretary for Natural Resources has certified that the Basin Planning process is
functionally equivalent to the preparation of a Negative Declaration (ND) or an
Environmental Impact Report (EIR) (California Code of Regulations, Title 14, sections
15250 and 15251(g)). Inlieu of preparing an ND or EIR, the regional water board must
comply with the State Water Board’s regulations applicable to exempt regulatory
programs when amending water quality control plans and must also perform an
environmental analysis of the reasonably foreseeable methods of compliance when it
approves amendments to such plans in satisfaction of Public Resources Code section
21159. To comply with these requirements, Substitute Environmental Documentation
(SED) has been prepared (“Resolution Number R8-2020-0004; Revision of Quail Valley
On-site Septic Tank Subsurface Disposal System Prohibition Substitute Environmental
Documentation”).

Section 3777 of the California Code of Regulations, Title 23 requires a written report
that includes a description of the proposed activity, an analysis of reasonable
alternatives to the proposed activity, and identification of mitigation measures to
minimize any significant adverse environmental impacts. Section 3777 also requires
the regional water board to complete an environmental checklist as part of its substitute
environmental documentation. Both the alternative analysis and the checklist are
provided in the SED.

On February 22, 2018, a CEQA Scoping Meeting was conducted at the City of Menifee
City Hall Council Chambers. Santa Ana Water Board staff provided an overview of the
CEQA process and on evaluating the Quail Valley Prohibition and solicited questions
and comments from the public regarding potential alternatives that should be
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considered as part of the decision-making process foramending the prohibition and
developing the SED. The meeting was followed by a 30-day comment period.
Participants provided oral comments on the scope and content of the SED to be
prepared for the Basin Plan Amendment. Written comments were also provided after
the CEQA Scoping Meeting. The comments received in response to the scoping
meeting were considered in preparing the subsequent environmental analysis included
in the SED.

The SED concludes that implementation of the proposed Basin Plan Amendment would
not result in any reasonably foreseeable significant adverse environmental impacts.

PUBLIC PARTICIPATION

On February 20, 2018, California Native American tribes traditionally and culturally
affiliated with the Quail Valley area were notified of the proposed changes to the Quail
Valley septic system prohibition pursuant to Public Resources Code section 21080.3.1.
None of the tribes notified identified cultural resources in Quail Valley.

In addition to the CEQA Scoping Meeting held on February 22, 2018, staff provided
several informational updates on the status of the prohibition to the Santa Ana Water
Board and public. On November 27, 2019, a public notice, SED, and the proposed
Basin Plan Amendment to the Quail Valley Prohibition were distributed for public
comment to the Santa Ana Water Board’s e-mail subscription list septic systems and
posted to the Santa Ana Water Board website. Responses to written public comments
received within the comment period will be prepared prior to the public hearing or
addressed at the Public Hearing. Public notice of the hearing was also published in the
Press Enterprise newspaper and members of the public will have an opportunity to
make comments at the public hearing.

SCIENTIFIC PEER REVIEW

Pursuant to Health and Safety Code section 57004, all proposed rules that have a
scientific basis or components must be submitted for external scientific peer review.
There are no new scientific elements requiring an independent, external, scientific peer
review associated with the proposed amendment. A separate, scientific review was
conducted previously for the OWTS Policy and available on the State Water Board'’s
website at
https://www.waterboards.ca.gov/water_issues/programs/owts/background.html.
Therefore, no scientific peer review of the proposed amendment is necessary.

STAFF RECOMMENDATION

Santa Ana Water Board staff recommends that the Board adopt Resolution Number R8-
2020-0004 and thereby approve and adopt the SED and adopt the amendment to the
Quail Valley Septic System Prohibition in Chapter 5 of the Basin Plan.


https://www.waterboards.ca.gov/water_issues/programs/owts/background.html
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