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DROUGHT‐RELATED EMERGENCY REGULATION
REQUIRING ENHANCED WATER CONSERVATION
AND
ADDITIONAL WATER USER INFORMATION
FOR THE PROTECTION OF SPECIFIC FISHERIES
IN TRIBUTARIES TO THE RUSSIAN RIVER
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In the Board’s FACT SHEET, on page 2, it states, the regulations
would require conservation measures for all users of water
(e.g., residences, and businesses, including wineries) diverting
from the four watersheds, including groundwater, resulting in
more water remaining instream.
However, under the proposed regulations, Section 876, (a), (6)
it exempts agricultural commodities as defined in CA
Government Code Section 51201 (c); (4) Land planted with fruit‐
or nut‐bearing trees, vines, bushes, or crops…



First, I would like clarification as to the
applicability of the drought‐related emergency
regulation to agricultural users within the
identified watersheds.

The “emergency regulation” is purportedly for
enhanced water conservation and water user
information for the protection of specific fisheries in
the tributaries of the Russian River.
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Section 876(c)(1) states, The State Board has the
authority to ensure the protection and preservation of
streams and to limit diversions to protect critical flows
for species; including for state‐ and federally‐threatened
and endangered salmon and steelhead.
 P/A acknowledges the SWB’s authority to limit
diversions; albeit our clients take issue with the use
of the emergency regulation and the unreasonable
doctrine to accomplish its objective and to limit their
use of water.

 Declines in salmon and steelhead
populations within the Russian River and its
tributaries have been documented over the
past 50 years. In the 1980’s government
implemented a plan to double anadromous
fisheries within the watershed, which has
failed.
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The public record attest to the fact that the greatest
unmitigated threat to salmonid species dependent on the
Russian River is the result of massive agricultural diversion;
primarily to grow grapes.
P/A has worked in the Russian River for about a decade, during
that period we came before this Board and provided
documentation that unauthorized agricultural diversions were
responsible for stream dewatering. On behalf of our clients we
implored the Board to exercise its authority to provide the
required flow to protect those endangered species, to no avail.

HEADWATERS OF MARK WEST CREEK
LAND CLEAR FOR GRAPE VINEYARDS
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BASIS FOR EMERGENCY REGULATION
In order to adopt emergency regulations pursuant to Water
Code section 1058.5, the State Water Board must make findings
that (a) an emergency exists; (b) the emergency could not be
addressed through non‐emergency regulations; and (c) the
proposed regulation addresses the emergency.
P/A concurs with comments submitted by the law firm of
O’Laughlin & Paris regarding the SWB’s use of the
unreasonable doctrine, as it pertains to the proposed drought
regulation.

REALITY CHECK ON WATER CONDITIONS IN NORTH COAST REGION
According to the latest report on Water Conditions in California,
published by the Department of Water Resources the North Coast
Region, which includes the Russian River watershed received 85%
of it average seasonal precipitation.
Data obtained from the California Data Exchange Center, as of 16
June, indicates that two of the major reservoirs on the Russian
River, Warm Springs Dam is at 90% of average for this time of
year, and Coyote Dam is at 70% of average.
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Data obtained from the California Data Exchange
Center, as of 16 June, indicates that two of the major
reservoirs on the Russian River, Warm Springs Dam is
at 90% of average for this time of year, and Coyote
Dam is at 70% of average. [As shown on the next
graph.]
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Conclusion: This Board and the collective “actions” by Gov.
Brown’s Administration leading up to the Drought Proclamation,
in Jan 2014, have exacerbated the impacts of the drought,
which is not just the result of Nature, rather a government‐
induced water‐mismanagement cabal that has been in the
making for the past three decades.
If this Board would provide a formal hearing to discuss events
leading up to this and previous drought, P/A will accommodate
the member and staff with all of the relevant data and facts to
prove the crises are the result of water‐mismanagement
practices and policy
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